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highlights 


NATIONAL  INVENTORS’  DAY 

Presidential  proclamation . . .  6347 

NURSING  SPECIAL  PROJECT  GRANTS 

HEW/PHS  announces  acceptance  of  applications  for  fiscal 
year  1979;  applications  by  3-1-79  .  6519 

CURRICULUM  DEVELOPMENT 

HEW/PHS  announces  grants  availability;  applications  by 
4-23-79 . 6520 

MENTAL  HEALTH  AND  CORRECTIONAL 
FACILITIES 

Justice/LEAA  solicits  draft  proposals  to  study  the  movement 
of  confined  offenders;  proposals  by  4-1-79 .  6531 

SUPPLEMENTAL  SECURITY  INCOME  t 

PROGRAM 

HEW/SSA  proposes  to  revise  and  reorganize  rules  on  income; 
comments  by  4-2-79  .  6429 

ENERGY  CONSERVATION 

DOE  interprets  the  National  Energy  Conservation  Policy  Act  to 
allow  a  public  utifity  to  supply,  install,  or  finance  measures; 
effective  11-9-78 .  6378 

SOCIAL  SECURITY  ACT 

HEW/HDSO  reissues  notice  of  promulgation  of  Federal  allot¬ 
ment  to  States  for  social  services  expenditures  including  child 
day  care  services . . .  6519 

ECONOMIC  OPPORTUNITY  ACT 

CSA  adds  an  index  to  its  regulations  which  indicates  the 
directives  that  are  in  effect  for  grants . .  6396 

OUTER  CONTINENTAL  SHELF  LANDS  ACT 

Interior/BLM  proposes  to  impientent  the  amendments  of  1978; 
comments  by  3-2-79  .  6471 

FEDERAL  WATER  AND  SEWER  PROGRAMS 

USDA/FmHA  enters  into  agreement  with  several  other  agen¬ 
cies  to  improve  coordination  and  delivery . .  6482 

CONTROL  OF  AIR  POLLUTION  ' 

EPA  establishes  standard  for  emission  of  particulates  from 
diesel-fueled  light-duty  vehicles  and  light-duty  trucks;  hearing 
on  3-5-79;  comments  by  4-9-79  (Part  IV  of  this  issue) .  6650 

INDIRECT  CARGO  CARRIERS 

CAB  issues  rules  on  liberalized  reguiations  (Part  iil  of  this 


issue)  (7  documents) .  6634,  6645-6647 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  ail  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/CX)AST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA//FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSA 

MSPBVOPM* 

CSA 

MSPBVOPM* 

LABOR 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 

*N0TE:  As  of  January  1,  1979,  the  Merit  Systems  Protection  Board  (MSPB)  and  the  Office  of  Personnel  Management  (0PM) 
will  publish  on  the  Tuesday/Friday  schedule.  (MSPB  and  0PM  are  successor  agencies  to  the  Civil  Service  Commission.) 
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Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington.  DC.  20408.  under  the  Federal  Register  Act  (49  Stat  500.  as  amended;  44  U.S.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I)  Distribution 
is  made  only  by  the  Superintendent  of  Documents.  U  S.  Government  Printing  Office,  Washington.  D  C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually'  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U  S.  Government  Printing  Office,  Washington. 
D  C.  20402. 


There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 


FEDERAL  REGISTER,  VOL  44,  NO.  23— THURSDAY,  FEBRUARY  1,  1979 


INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  Information  may  be  directed  to  the  following  numbers.  General 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3054 

"Dial  -  a  -  Reg”  (recorded  sum¬ 
mary  of  highlighted  documents 
appearing  in  next  day’s  issue). 

Washington,  D.C .  202-523-5022 

Chicago,  ill .  312-663-0884 

Los  Angeles,  Calif .  213-688-6694 

Scheduling  of  documents  for  202-523-3187 

publication. 

Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections .  523-5237 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  ‘‘How  To  Use  the  523-5235 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR). .  523-34 1 9 


Finding  Aids. 


523-3419 

523-3517 

523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama¬ 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents . 

Index . 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates . 


Slip  Law  orders  (GPO) 
U.S.  Statutes  at  Large. 


U.S.  Government  Manual 
Automation . 


Special  Projects 


inquiries  may  be 


523-5233 

523-5235 

523-5235 

523-5235 

523-5266 

523-5282 

275-3030 

523-5266 

523-5282 

523-5266 

523-5282 

523-5230 

523-3408 

523-4534 
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HIGHLIGHTS— Continued 


RECORD  RETENTION 

CAB  deletes  applicability  of  regulations  (Part  III  of  this  issue)  (2 
documents) .  6634 

ANTIDUMPING 

Treasury/Customs  denies  duties  be  assessed  with  regard  to 
importations  of  Portland  hydraulic  cement  from  Canada;  effec¬ 
tive  2-1-79 .  6550 

NATIONAL  PRODUCTIVITY  COUNCIL 

OMB  announces  study  to  determine  role  of  the  Federal  Gov¬ 
ernment  in  supporting  productivity  improvement  efforts  of 
State  and  local  governments  (Part  II  of  this  issue) .  6630 

COMMUNITY  FACILITY  LOANS 

USDA/FmHA  adopts  interim  rules  to  eliminate  duplication, 
comply  with  public  laws,  enhance  clarity,  and  make  overall 
appropriate  changes  consistent  with  reorganization;  effective 

2- 1-79 .  6351 

DEPOSITORY  INSTITUTION  MANAGEMENT 
INTERLOCKS  ACT 

Treasury/Comptroller,  FRS,  FDIC,  FHLBB,  NCUA  and  Man¬ 
agement  Official  Interlocks  propose  a  regulation  which  prohib¬ 
its  certain  management  official  interlocks;  comments  by 

3- 5-79  .  6421 

SAFER  OFF-SYSTEM  ROADS  PROGRAM 

DOT/FHWA  sets  forth  rule  in  order  to  provide  guidance  and 
establish  procedures  for  management;  effective  2-5-79  .  6380 


MINE  MAPS 

Interior/SMRE  require  additional  information  submitted  by 
small  operators;  effective  3-5-79  (Part  VI  of  this  issue) . 

CERTAIN  COTTON  AND  MAN-MADE  FIBER 
TEXTILE  PRODUCTS  FROM  HAITI 

CITA  announces  import  restraint  levels;  effective  2-5-79 . 

FURTURES  TRADING  ACT  OF  1978 

CFTC  proposes  to  adopt  regulations  prescribing  the  manner  in 
which  the  exchange  is  to  make  public  Its  findings  in  disciplinary 
or  other  adverse  actions . 

INTERNATIONAL  EXPRESS 

PS  begins  mail  service  with  Switzerland  at  same  rates  charged 
to  other  European  countries;  effective  2-1-79 . 

MONOAZO  DYES 

CPSC  announces  availability  of  draft  monograph  in  consumer 
products;  comments  by  3-30-79 . 

AGENCY  FORMS 

OMB  publishes  list  now  under  review . 

IMPROVING  GOVERNMENT  REGULATIONS 

HUD  publishes  first  semiannual  agenda  listing  significant  regu¬ 
lations  under  review  for  the  period  12-15-78  through  6-14-79 

(Part  V  of  this  issue) . 

Treasury/ BATF,  Customs,  and  Secret  Service  submit  semian¬ 
nual  agenda  (Part  Vll  of  this  issue) . 

Treasury/Comptroller  submits  semiannual  agenda . 

Treasury/ Secy  publishes  significant  regulation  urnler  review... 
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HIGHLIGHTS— Continued 


MEETINGS— 

DOE:  Oil  Supply.  Demand,  and  Logistics  Task  Group  and 
the  Coordinating  Subcommittee  of  the  National  Petroleum 


CounoTs  Committee,  2-7  and  3-2-79  .  6510 

DOT/NHTSA:  Conference  to  Review  NHTSA’s  Proposed  5- 
Year  Traffic  Safety  Research,  Development,  and  Demon¬ 
stration  Plan,  4-22  through  4-26-79 . 6545 

GSA;  Regional  Public  Advisory  Panel  on  Architectural  and 

Engineering  Services,  2-20-79  .  6518 

Interior/BLM:  Idaho  Wilderness  Inventory,  2-8-79  .  6525 

Mining  on  Certain  Public  Lands,  February  Meetings .  6481 

Safford  District  Grazing  Advisory  Board,  3-6-79  .  6523 

Wilderness  Policy,  2-13-79 .  6525 

MWSC:  Commission  meeting,  2-13-79  .  6532 

NFAH:  Architecture,  Planning,  and  Design  Advisory  Panel, 

2-22  and  2-23-79  .  6532 

NRC:  Advisory  Committee  on  Reactor  Safeguards,  2-8 

through  2-10-79  .  6532 

State/AID:  Board  for  International  Food  and  Agricultural 
Development  2-22-79  .  6541 


USDA/FS:  Modoc  National  Forest  Grazing  Advisory  Board, 

2-22-79  .  6485 

Uinta  National  Forest  Grazing  Advisory  Board,  3-30-79  ..  6485 

CHANGED  MEETING— 

DOT/NHTSA:  Regional  Child  Restraint  Workshops,  March 
through  June  Meetings .  6545 

HEARINGS— 

CAB:  Houston  Service  Investigation;  Docket  No.  33320, 

2-27-79  .  6486 

Oakland  Service  Case  (economic  phase);  Docket  No. 

30699,  2-21-79  .  6486 

EPA:  Control  of  Air  Pollution,  3-5-79 .  6650 

SEPARAGE  PARTS  OF  THIS  ISSUE 

Part  II,  OMB .  6630 

Part  III,  CAB .  6634 

Part  IV.  EPA . 6650 

Part  V,  HUD .  6674 

Part  VI,  Interior/SMRE .  6682 

Part  VII,  Treasury/ BATF,  Customs,  and  Secret  Service .  6686 


reminders 

(The  items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list,  has  no  legai 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOE/ERA— Mandatory  petroleum  price  regula¬ 
tions  .  59810;  12-21-78 

Mandatory  petroleum  price  regulations; 
cru(Je  oil  and  product  exchanges ....  3256; 

1-16-79 

[Originally  published  at  43  FR  598 13. 

12-21-781 

DOT/CG— Commercial  Diving  operations,  gen¬ 
eral  provisions .  53678;  11-16-78 

FAA— Special  Federal  aviation  regulation 
number;  carriage  of  candidates  in  Federal 

elections .  43463;  9-26-78 

EPA— Minimum  standards  for  procurement  un¬ 
der  EPA  Grants .  47975;  10-18-78 

ICC— Government  shipments  at  reduced  rates; 

filing  quotations .  59844;  12-22-78 

Labor/OSHA— Occupational  exposure  to  lead; 

final  standard .  52952;  11-14-78 

Occupational  exposure  to  lead .  54354; 

11-21-78 

SEC — Uniform  net  capital  rule;  specific  receiv¬ 
ables  and  undue  concentration  deductions 
relating  to  transactions  in  municipal  securi¬ 
ties .  1973;  1-9-79 


List  of  Public  Laws 


Note:  No  public  laws  have  been  received  by 
the  Office  of  the  Federal  Register  for  assign¬ 
ment  of  law  numbers  and  inclusion  in  today’s 
listing. 

[Last  Listing  Jan.  24. 1979] 
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USDA— AGRICULTURE  DEPARTMENT 
AMS— Agricultural  Marketing  Service 
ARS— Agricultural  Research  Service 
ASCS— Agricultural  Stabilization  and 
Conservation  Service 
APHIS— Animal  and  Plant  Health 
Inspection  Service 

CCC— Commodity  Credit  Corporation 
CEA— Commodity  Exchange  Authority 
CSRS— Cooperative  State  Research 
Service 

EMS— Export  Marketing  Service 
EISCS— Economics,  Statistics,  and 
Cooperatives  Service 
FmHA- Farmers  Home  Administra¬ 
tion 

FCIC— Federal  Crop  Insurance  Corpo¬ 
ration 

FAS— Foreign  Agricultural  Service 
FNS— Food  and  Nutrition  Service 
FSQS— Food  Safety  and  Quality  Serv¬ 
ice 

FS— Forest  Service 
RDS— Rural  Development  Service 
REA— Rural  Electrification  Admin¬ 
istration 

RTB— Rural  Telephone  Bank 


SEA— Science  and  Education  Admin¬ 
istration 

SCS— Soil  Conservation  Service 
COMMERCE— COMMERCE  DEPARTMENT 
Census— Census  Bureau 
EAB— Bureau  of  Economic  Analysis 
EDA— Economic  Development  Admin¬ 
istration 

FTZB— Foreign-Trade  Zones  Board 
ITA— Industry  and  Trade  Administra¬ 
tion 

MA— Maritime  Administration 
MBEO— Minority  Business  Enterprise 
Office 

NBS— National  Bureau  of  Standards 
NFPCA— National  Fire  Prevention  and 
Control  Adniinistration 
NOAA— National  Oceanic  and  Atmos¬ 
pheric  Administration 
NSA— National  Shipping  Authority 
NTIA— National  Telecommunications 
and  Information  Administration 
NTIS— National  Technical  Informa¬ 
tion  Service 

PTO— Patent  and  Trademark  Office 

USXS— United  States- Travel  Service 
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DOD— DEFENSE  DEPARTMENT 
AF- Air  Force  Department 
Army— Army  Department 
DCPA— Defense  Civil  Preparedness 
Agency 

DCAA— Defense  Contract  Audit 

Agency 

DIA— Defense  Intelligence  Agency 
DIS— Defense  Investigative  Service 
DLA— Defense  Logistics  Agency 
DMA— Defense  Mapping  Agency 
DNA— Defense  Nuclear  Agency 
EC— Engineers  Corps 
Navy— Navy  Department 

DOE— ENERGY  DEPARTMENT 
BPA— Bonneville  Power  Administra¬ 
tion 

-ERA— Economic  Regulatory  Admin¬ 
istration 

EIA— Energy  Information  Administra¬ 
tion 

ERO— Energy  Research  Office 
ETO— Energy  Technology  Office 
FERC— Federal  Energy  Regulatory 
Commission 

OHADOE— Hearings  and  Appeals  Of¬ 
fice,  Energy  Department 
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SEPA— Southeastern  Power  Admin¬ 
istration 

SWPA— Southwestern  Power  Admin¬ 
istration 

WAPA— Western  Area  Power  Admin¬ 
istration 

HEW— HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 
AC— Aging  Federal  Council 
ADAMELA— Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration 
CDC— Center  for  Disease  Control 
ESNC— Educational  Statistics  National 
Center 

FDA— Food  and  Drug  Administration 
HCF A— Health  Care  Financing  Admin¬ 
istration 

HDSO— Human  Development  Services 
Office 

HRA— Health  Resources  Administra¬ 
tion 

HSA— Health  Services  Administration 
MSI— Museum  Services  Institute 
NIH— National  Institutes  of  Health 
OE— Office  of  Education 
PHS— F*ublic  Health  Service 
RSA— Rehabilitation  Services  Admin¬ 
istration 

SSA— Social  Security  Administration 
HUD— HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 
CARF— Consumer  Affairs  and  Regula¬ 
tory  Functions,  Office  of  Assistant 
Secretary 

CPD— Community  Planning  and  Devel¬ 
opment,  Office  of  Assistant  Secretary 
FDAA— Federal  Disaster  Assistance 
Administration 

FHEO— Fair  Housing  and  Equal  Op¬ 
portunity,  Office  of  Assistant  Secre¬ 
tary 

FHC— Federal  Housing  Commissioner, 
Office  of  Assistant  Secretary  for 
Housing 

FIA— Federal  Insurance  Administra¬ 
tion 

GNMA— Government  National  Mort¬ 
gage  Association 

ILSRO— Interstate  Land  Sales  Reg¬ 
istration  Office 

NCA— New  Communities  Administra¬ 
tion 

NCDC— New  Community  Development 
Corporation 

NVACP— Neighborhoods  Voluntary  As¬ 
sociations  and  Consumer  Protection, 
Office  of  Assistant  Secretary 
INTERIOR— INTERIOR  DEPARTMENT 
BIA— Bureau  of  Indian  Affairs 
BLM— Bureau  of  Land  Management 
FWS-Fish  and  Wildlife  Service 
GS— Geological  Survey 
HCRS— Heritage  Conservation  and 
Recreation  Service 
Mines— Mines  Bureau 
NPS— National  Park  Service 
OHA— Office  of  Hearings  and  Appeals, 
Interior  Department 
RB— Reclamation  Bureau 
SMRE— Surface  Mining  Reclamation 
and  Enforcement  Office 


JUSTICE— JUSTICE  DEPARTMENT 

DEA— Drug  Enforcement  Administra¬ 
tion 

INS— Immigration  and  Naturalization 
Service 

LEAA— Law  Enforcement  Assistance 
Administration 

NIC— National  Institute  of  Corrections 
LABOR— LABOR  DEPARTMENT 
BLS— Bureau  of  Labor  Statistics 
BRB— Benefits  Review  Board 
ESA— Employment  Standards  Admin¬ 
istration 

ETA— Employment  and  Training 

Administration 

FCCPO— Federal  Contract  Compliance 
Programs  Office 

LMSEO— Labor  Management  Stand- 
•  ards  Enforcement  Office 
MSHA— Mine  Safety  and  Health 
Administration 

OSHA— Occupational  Safety  and 
Health  Administration 
P&WBP— Pension  and  Welfare  Benefit 
Programs 

W&H— Wage  and  Hour  Division 
STATE— STATE  DEPARTMENT 
AID— Agency  for  International  Devel¬ 
opment 

FSGB— Foreign  Service  Grievance 
Board 

DOT— TRANSPORTATION  DEPARTMENT 

CG— Coast  Guard 

FAA— Federal  Aviation  Administration 
FHW A— Federal  Highway  Administra¬ 
tion 

FRA— Federal  Railroad  Administra¬ 
tion 

MTB— Materials  Transportation  bu¬ 
reau 

NHTSA— National  Highway  Traffic 
Safety  Administration 
OHMR— Office  of  Hazardous  Materials 
Regulations 

OPSR— Office  of  Pipeline  Safety  Regu¬ 
lations 

SLS— Saint  Lawrence  Seaway  Develop¬ 
ment  Corporation 

UMTA— Urban  Mass  Transportation 
Administration 

TREASURY— TREASURY  DEPARTMENT 

ATP— Alcohol,  Tobacco  and  Firearms 
Bureau 

Customs— Customs  Service 
Comptroller— Comptroller  of  the  Cur¬ 
rency 

ESO— Economic  Stabilization  Office 
(temporary) 

PS— Fiscal  Service 
IRS— Internal  Revenue  Service 
Mint— Mint  Bureau 
PDB— Public  Debt  Bureau 
RSO— Revenue  Sharing  Office 
SS— Secret  Service 

INDEPENDENT  AGENCIES 
ATBCB— Architectural  and  Transpor¬ 
tation  Barriers  Compliance  Board 
CAB— Civil  Aeronautics  Board 
CASB— Cost  Accounting  Standards 
Board 


CEQ— Council  on  Environmental  Qual¬ 
ity 

CPTC— Commodity  Futures  Trading 
Commission 

CITA— Textile  Agreements  Im¬ 
plementation  Committee 
CPSC— Consumer  Product  Safety 
Commission 

CRC— Civil  Rights  Commission 
CSA— Community  Services  Admin¬ 
istration 

CSC/FPRAC— Federal  Prevailing  Rate 
Advisory  Committee 
EEOC— Equal  Employment  Opportu¬ 
nity  Commission 

EXIMBANK— Export-Import  Bank  of 
the  U.S. 

EPA— Environmental  Protection 

Agency 

ESSA— Endangered  Species  Scientific 
Authority . 

FCA— Farm  Credit  Administration 
FCC— Federal  Communications 

Commission 

PCSC— Foreign  Claims  Settlement 
Commission 

FDIC— Federal  Deposit  Insurance  Cor¬ 
poration 

PEA— Federal  Energy  Administration 
FEC— Federal  Election  Commission 
PHLBB— Federal  Home  Loan  Bank 
Board 

FHLMC— Federal  Home  Loan  Mort¬ 
gage  Corporation 

FMC— Federal  Maritime  Commission 
FPC— Federal  Power  Commission 
mS— Federal  Reserve  System 
FTC— Federal  Trade  Commission 
GSA— General  Services  Administration 
GSA/ADTS— Automated  Data  and 
Telecommunications  Service 
GSA/PPA— Federal  Preparedness 
Agency 

GSA/FPRS— Federal  Property  Re¬ 
sources  Service 

GSA/PSS— Federal  Supply  Service 
GSA/NARS— National  Archives  and 
Records  Service 

GSA/OFR-Office  of  the  Federal  Reg¬ 
ister 

GSA/PBS— Public  Buildings  Service 
ICA— International  Communications 
Agency 

ICC— Interstate  Commerce  Commis¬ 
sion 

ICP— Interim  Compliance  Panel  (Coal 
Mine  Health  and  Safety) 

ITC— International  Trade  Commission 
LSC— Legal  Services  Corporation 
MB— Metric  Board 

MSPB— Merit  Systems  Protection 
Board. 

MWSC— Minimum  Wage  Study 
Commission 

NACEO— National  Advisory  Council  on 
Economic  Opportunity 
NASA— National  Aeronautics  and 
Space  Administration 
NCUA— National  Credit  Union  Admin¬ 
istration 

NFAH— National  Foundation  for  the 
Arts  and  the  Humanities 
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NLRB— National  Labor  Relations 
Board 

NRC— Nuclear  Regulatory  Commission 
NSF— National  Science  Foundation 
NTSB— National  Transportation 

Safety  Board 

OMB— Office  of  Management  and 
Budget 

OMB/FPPO— Federal  Procurement 

Policy  Office 


OPIC— Overseas  Private  Investment 
Corporation 

OPM— Office  of  Personnel  Manage¬ 
ment. 

OSTP— Office  of  Science  and  Technol¬ 
ogy  Policy 

PADC— Pennsylvania  Avenue  Develop¬ 
ment  Corporation 
PRC— Postal  Rate  Commission 
PS— Postal  Service 
RB— Renegotiation  Board 


RRB— Railroad  Retirement  Board 
ROAP— Reorganization,  Office  of  As¬ 
sistant  to  President 
SBA— Small  Business  Administration 
SEC— Securities  and  Exchange 

Commission 

TV  A— Tennessee  Valley  Authority 
USIA— United  States  Information 

Agency 

VA— Veterans  Administration 
WRC— Water  Resources  Council 
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Title  3— 

The  President 


(FR  Doc  79-3771 
Filed  1-30-79:  5:01  pm] 

Billing  code  3195-01-M 


presidentiQl  documents 


Proclamation  4635  of  January  30,  1979 

National  Inventors*  Day,  1979 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  founding  fathers  in  Section  8  of  Article  I  of  our  Constitution  provided  that 
the  Congress  shall  have  the  power  to  promote  the  progress  of  the  useful  arts 
by  securing  for  a  limited  time  to  inventors  the  exclusive  right  to  their  discover¬ 
ies. 

The  first  Congress,  pursuant  to  that  Constitutional  provision,  enacted  legisla¬ 
tion  providing  inventors  with  such  a  right.  That  legislation  became  the  first 
United  States  patent  law  when  it  was  signed  by  President  George  Washington 
on  April  10, 1790. 

With  the  knowledge  that  the  patent  system  contributes  significantly  to  techno¬ 
logical  progress  for  the  benefit  of  mankind,  the  United  States  since  then  has 
continually  and  actively  maintained  a  national  patent  system  even  in  times  of 
war  and  reb^*!lion. 

This  incentive  provided  inventors  has  prompted  millions  of  our  people  to 
apply  great  effort  and  valuable  resources,  often  persevering  in  the  face  of 
seemingly  insurmountable  odds,  to  create,  perfect  and  bring  to  the  market¬ 
place  many  inventions  which  have  made  our  labors  more  productive  and 
which  have  contributed  to  our  health  and  welfare. 

The  economic  and  technological  preeminence  which  our  Nation  has  known  for 
many  years  and  enjoys  today  is  in  large  part  due  to  the  efforts  of  our 
inventors.  This  preeminence  can  be  maintained  by  giving  encouragement  to 
their  future  efforts. 

In  honor  of  the  important  role  played  by  inventors  in  promoting  progress  in  the 
useful  arts  and  in  recognition  of  the  invaluable  contribution  of  inventors  to  the 
welfare  of  our  people,  the  95th  Congress,  by  House  Joint  Resolution  685,  which 
I  signed  into  law  on  October  14,  1978  (Public  Law  95-463),  designated  Febru¬ 
ary  11, 1979,  as  "National  Inventors’  Day.” 

February  11,  1979,  is  especially  significant  for  celebration  as  National  Inven¬ 
tors’  Day  because  it  is  the  anniversary  of  the  birth  of  Thomas  Alva  Edison 
who  one  hundred  years  ago  perfected  and  patented  the  Hrst  practical  incan¬ 
descent  lamp,  an  invention  which  as  we  all  know  dramatically  changed  the 
way  of  life  all  over  the  world. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  call  upon  and  urge  the  people  of  the  United  States  to 
honor  all  inventors  by  joining  me  in  observing  February  11,  1979,  National 
Inventors’  Day,  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day  of 
January,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  third. 
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_ rules  and  regulotfons _ 

This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
month. 


[  1505-01 -M] 

Title  1 — General  Provisions 

CHAPTER  l—ADMINISTRATIVE  COM¬ 
MITTEE  OF  THE  FEDERAL  REGISTER 

CFR  CHECKLIST 


1977/1978  Issuances 

This  checklist,  prepared  by  the 
Office  of  the  Federal  Register,  is  pub¬ 
lished  in  the  first  issue  of  each  month. 
It  is  arranged  in  the  order  of  CFR 
titles,  and  shows  the  revision  date  and 
price  of  the  volumes  of  the  bode  of 
Federal  Regulations  issued  to  date  for 
1977  and  1978.  New  units  issued  during 
the  month  are  announced  on  the  back 
cover  of  the  daily  Federal  Register  as 
they  become  available. 

For  a  checklist  of  current  CFR  vol¬ 
umes  comprising  a  complete  CFR  set, 
see  the  latest  issue  of  the  LSA  (List  of 
CFR  Sections  Affected),  which  is  re¬ 
vised  monthly. 

The  annual  rate  for  subscription 
service  to  all  revised  volumes  is  $400 
domestic,  $100  additional  for  foreign 
mailing. 

Order  from  Superintendent  of  Docu¬ 
ments,  Government  Printing  Office, 
Washington,  D.C.  20402. 

CFR  Unit  (Rev.  as  of  Jan.  1, 1978): 


Title  Price 

1  .  $2.75 

2  [Reserved] 

3  .  4.25 

4  .  4.75 

5  .  5.00 

7  Parts: 

0-52 .  6.00 

53-209 .  4.50 

210-699 .  6.75 

700-749 .  4.25 

750-899 .  2.40 

900-944 .  4.75 

945-980 .  3.50 

981-999 .  3.50 

1000-1059  .  4.75 

1060-1119  .  4.75 

1120-1199 .  4.00 

1200-1499 .  4.75 

1500-2799 .  6.50 

2800-2851 .  5.50 

2852 .  6.00 

2853-end . 4.00 

8  .  3.50 

9  .  6.00 

10  Parts: 

0-199 .  5.00 

200-end .  6.25 

12  Parts: 

1-299 .  8.25 

300-end .  6.75 

13  .  4.75 

14  Parts: 

1-59 .  5.75 


Title  '  Price 

60-199 . 6.75 

200-1199 _ 5.75 

1200-end . 3.75 

15  . - . - . .  5.75 

16  Parts: 

0-149 .  5.00 

150-999 . 4.75 

1000-end _  5.25 

CFR  Unit  (Rev.  as  of  Apr.  1, 1978): 

17  .  $8.25 

18  Parts: 

0-149 . 5.00 

150-end _ 5.00 

19  _ 6.00 

20  Parts: 

1-399 .  3.50 

400-499 .  5.00 

500-end .  4.50 

21  Parts: 

1- 99 .  4.00 

100-199 .  6.00 

200-299 .  *2.75 

300-499 .  5.75 

500-599 . 5.00 

600-1299 . 4.25 

1300-end .  4.50 

22  . 5.50 

23  . 5.00 

24  Parts; 

0-499 . 8.25 

500-end . 9.00 

25  . 5.50 

26  Parts: 

1  <5§  1.0-1.169) .  5.75 

1  <§f  1.301-1.400) . 4.00 

1  <§§  1.401-1.500) . 4.75 

1  (§5  1.501-1.640) .  4.75 

1  (5§  1.641-1.850) .  4.75 

1  (§S  1.851-1.1200) .  6.00 

1  <51 1.1201-end) .  6.50 

2- 29 .  4.75 

30-39 . 5.50 

40-299 .  5.50 

300-499 . 4.75 

600-end .  3.00 

27  .  8.75 

CFR  Unit  (Rev.  as  of  July  1, 1978): 

28  .  $4.50 

29  Parts: 

0-499 .  6.25 

31  . . . . . .  I  1  6.25 

32  Parts: 

40-399 .  8.50 

400-589 .  4.50 

590-699 .  4.50 

1000-1399 .  3.50 

1400-1599 .  4.50 

1600-end .  3.00 

35 . 4.75 

37 .  4.00 

39  .  4.25 

40  Parts: 

0-49 .  4.75 

41  Chapters: 

7  .  2.75 

8  .  2.75 

19-100 .  4.50 

CFR  Index .  5.00 

CFR  Unit  (Rev.  as  of  Oct.  1, 1977): 

42  Parts: 

1-399 .  $5.50 

400-end .  4.75 

43  Parts: 

1-999 .  4.00 

1000-end _ 6.00 

44  [Reserved] 


Title  Price 

45  Parts: 

1-99 .  4.25 

100-149 . 5.50 

150-190 . 4.75 

200-499 . 3.50 

500-end _ _ 6.00 

46  Parts: 

1-29 . 3.00 

30-40 .  3.25 

41-69 .  4.50 

70-89 .  3.25 

90-109 .  3.00 

110-139 .  3.00 

140-165 .  4.75 

166-199 . 3.75 

200-end _ 6.00 

47  Parts: 

0-19 .  5.75 

20-69 .  5.25 

70-79 .  5.00 

80-end .  6.00 

48  [Reserved] 

49  Parts: 

1-99 .  3.00 

100-199 .  8.25 

200-999 .  8.75 

1000-1199 .  4.50 

1200-1299 .  8.00 

1300-end . 4.25 

50  . 5.50 


[3410-02-M] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR¬ 
KETING  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE¬ 
PARTMENT  OF  AGRICULTURE 

[Orange,  Grapefruit,  Tangerine,  and 
Tangelo  Regulation  2,  Amendment  9] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Minimum  Size  Requirements 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  lowers 
the  minimum  diameter  (size)  require¬ 
ments  for  Honey  tangerines  for  do¬ 
mestic  shipments  from  2 'Vis  inches  to 
2^16  inches  and  from  2%6  to  2®/i6 
inches  for  export  shipments,  through 
October  14, 1979,  and  for  pink  seedless 
grapefruit  from  3”/i«  inches  to  3 Vie 
inches  through  August  26,  1979.  This 
action  recognizes  current  market 
demand  for  smaller  sizes  of  these 
fruits  and  is  consistent  with  the  size 
composition  of  the  available  crop  in 
the  interest  of  growers  and  consumers. 
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EFFECTIVE  DATE:  January  26.  1979, 
through  October  14,  1979,  for  Honey 
tangerines.  January  29,  1979,  through 
August  26,  1979,  for  pink  seedless 
grapefruit. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Charles  R.  Brader,  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement  and  Order  No.  905,  both 
as  amended  (7  CFR  Part  905)  regulat¬ 
ing  the  handling  of  oranges,  grape¬ 
fruit,  tangerines,  and  tangelos  grown 
in  Florida,  effective  under  the  applica¬ 
ble  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  the 
recommendations  of  the  committee  es¬ 
tablished  under  the  marketing  agree¬ 
ment  and  order,  and  upon  other  avail¬ 
able  information,  it  is  found  that  the 
regulation  of  shipments  of  Florida 
Honey  tangerines  and  pink  seedless 
grapefruit,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

This  regulation  has  not  been  deter¬ 
mined  significant  under  the  USDA  cri¬ 
teria  for  implementing  Executive 
Order  12044. 

(2)  The  minimum  size  requirements, 
herein  specified,  for  domestic  ship¬ 
ments  of  Honey  tangerines  and  pink 
seedless  grapefruit  and  export  ship¬ 
ments  of  Honey  tangerines  reflect  the 
Department’s  appraisal  of  the  need 
for  the  amendment  of  the  current  reg¬ 
ulation  to  permit  handling  of  smaller 
sizes  of  the  designated  fruits  based  on 
current  supply  and  demand  condi¬ 
tions.  Relaxation  of  the  minimum  size 
requirements  for  Honey  tangerines 
and  pink  seedless  grapefruit  will  make 
additional  supplies  available  to  meet 
market  needs  and  will  tend  to  promote 
the  orderly  marketing  of  these  fruits. 

The  Citrus  Administrative  Commit¬ 
tee.  at  an  open  meeting  on  January  23, 
1979,  reported  there  is  a  good  market 
demand  for  larger  quantities  of  small¬ 
er  size  Honey  tangerines  and  pink 
seedless  grapefruit.  With  the  market¬ 
ing  of  Dancy  variety  tangerines  and 
tangelos  nearly  finished,  the  Honey 
tangerines  will  help  fill  the  demand. 
Grapefruit  shipments  from  Texas  are 
expected  to  be  completed  by  the  end 
of  February  due  to  adverse  weather 
conditions  in  early  January. 

It  is  concluded  that  the  amendment 
of  the  size  requirements,  hereinafter 
set  forth,  is  necessary  to  establish  and 
maintain  orderly  marketing  conditions 
and  to  provide  acceptable  size  fruit  in 
the  interest  of  producers  and  consum¬ 


ers  pursuant  to  the  declared  policy  of 
the  act. 

(3)  It  is  further  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post¬ 
pone  the  effective  date  until  30  days 
after  publication  in  the  Fta>ERAL  Reg¬ 
ister  (5  U.S.C.  553),  because  of  insuffi¬ 
cient  time  between  the  date  when  in¬ 
formation  became  available  upon 
which  this  amendment  is  based  and 
the  effective  date  necessary  to  effectu¬ 
ate  the  declared  policy  of  the  act. 
Growers,  handlers,  and  other  interest¬ 
ed  persons  were  given  an  opportunity 
to  submit  information  and  views  on 
the  amendment  at  an  open  meeting, 
and  the  amendment  relieves  restric¬ 
tions  on  the  handling  of  Florida 
Honey  tangerines  and  pink  seedless 


[3410-02-M] 

[Navel  Orange  Reg.  451:  Navel  Orange  Reg. 
450.  Arndt.  1] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 


grapefruit.  It  is  necessary  to  effectu¬ 
ate  the  declared  purposes  of  the  act  to 
make  the  regulatory  provisions  effec¬ 
tive  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
effective  time.  ' 

Accordingly,  it  is  found  that  the  pro¬ 
visions  of  §905.302  (Orange,  Grape¬ 
fruit,  Tangerine,  and  Tangelo  Regula¬ 
tion  2)  (43  F’R  43013;  52197;  53027; 
54617;  57139;  58175;  58353;  59335), 
should  be  and  are  amended  by  revising 
Table  I,  paragraph  (a)  applicable  to 
domestic  shipments,  and  Table  II, 
paragraph  (b)  applicable  to  export 
shipments,  thereof,  to  read  as  follows; 

§  905..‘102  Orange.  Grapefruit.  Tangerine, 
and  Tangelo  Regulation  2. 

(a)  •  *  * 


ACTION:  Final  rule. 

SUMMARY;  This  action  establishes 
the  quantity  of  fresh  California-Arizo- 
na  navel  oranges  that  may  be  shipped 
to  market  during  the  period  February 
2-8,  1979,  and  increases  the  quantity 
of  such  oranges  that  may  be  so 
shipped  during  the  period  January  26- 
Pebruary  1,  1979.  Such  action  is 
needed  to  provide  for  orderly  market-, 
ing  of  fresh  navel  oranges  for  the  peri¬ 
ods  specified  due  to  the  marketing  sit- 


Table  I 


Variety 

Regulation  period 

Minimum 

grade 

Minimum 
diameter  (In.) 

(1) 

(2) 

(3) 

(4) 

Grapefruit:  Seedless, 
pink. 

Tangerines:  Honey . 

Jan.  29.  1979.  thru  Aug.  26,  1979 . 

Aug.  27.  1979.  thru  Oct.  14.  1979 . 

.  Jan.  26.  1979.  thru  Oct.  14.  1979 . 

. do . 

.  Florida  No.  1 . . 

3-5/16 

3  9/16 
2-6/16 

fh) *  *  • 

Table  II 


Variety 

Regulation  period 

Minimum 

grade 

Minimum 
diameter  (in.) 

(1) 

(2) 

(3l 

(4) 

Tangerines:  Honey . 

...  Jan.  26.  1979.  thru  Oct.  14.  1979 . 

.  Florida  No.  1 . . 

2-6/16 

G 

*  •  G  G 

G  G 

(Secs.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C.  601-674)' 

Dated:  January  26,  1979. 

D.  S.  Kuryloski,  Acting  Deputy  Director, 

Fruit  and  Vegetable  Dunsion, 

Agricultural  Marketing  Sertice. 
(FR  Doc.  79-3303  Piled  1-31-79;  8:45  ami 
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uation  confronting  the  orange  indus¬ 
try. 

DATES:  The  regulation  becomes  ef¬ 
fective  February  2,  1979,  and  the 
amendment  is  effective  for  the  period 
January  26-February  1, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Ihirsuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
907,  as  amended  (7  CFR  Part  907),  reg¬ 
ulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommen¬ 
dations  and  information  submitted  by 
the  Navel  Orange  Administrative 
Committee,  established  under  this 
marketing  order,  and  upon  other  in¬ 
formation.  it  is  found  that  the  limita¬ 
tion  of  handling  of  navel  oranges,  as 
hereafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act  by 
tending  to  establish  and  maintain  such 
orderly  marketing  conditions  for  such 
oranges  as  will  provide,  in  the  inter¬ 
ests  of  producers  and  consumers,  an 
orderly  flow  of  the  supply  thereof  to 
market  throughout  the  normal  mar¬ 
keting  season  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices, 
and  is  not  for  the  purpose  of  maintain¬ 
ing  prices  to  farmers  above  the  level 
which  it  is  declared  to  be  the  policy  of 
Congress  to  establish  under  the  act. 
This  regulation  has  not  been*  deter¬ 
mined  significant  under  the  USDA  cri¬ 
teria  for  implementing  Executive 
Order  12044. 

The  committee  met  on  January  26, 
and  30.  1979  to  consider  supply  and 
market  conditions  and  other  factors 
affecting  the  need  for  regulation,  and 
recommended  quantities  of  navel  or¬ 
anges  deemed  advisable  to  be  handled 
during  the  specified  weeks.  The  com,- 
mittee  reports  the  demand  for  navel 
oranges  remains  good. 

It  is  further  found  that  it  is  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post¬ 
pone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553),  because  of  insuffi¬ 
cient  time  between  the  date  when  in¬ 
formation  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces¬ 
sary  to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor¬ 
mation  and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
navel  oranges.  It  is  necessary  to  effec¬ 
tuate  the  declared  purposes  of  the  act 
to  make  these  regulatory  provisions 


effective  as  specified,  and  handlers 
have  been  apprised  of  such  provisions 
and  the  effective  time. 

§  907.751  Navel  Orange  Regulation  451. 

Order,  (a)  The  quantities  of  navel  or¬ 
anges  grown  in  Arizona  and  California 
which  may  be  handled  during  the 
period  February  2.  1979,  through  Feb¬ 
ruary  8,  1979,  are  established  as  fol¬ 
lows: 

(1)  District  1:  800,000  cartons; 

(2)  District  2:  162,204  cartons; 

(3)  District  3:  unlimited  movement, 
(b)  As  u.sed  in  this  section,  “han¬ 
dled",  “District  1".  “District  2”,  “Dis¬ 
trict  3",  and  “carton”  mean  the  same 
as  defined  in  the  marketing  order. 

§907.750  [Amended] 

Paragraph  (a)(1)  in  §907.750  Navel 
Orange  Regulation  450  (44  FR  5088), 
is  hereby  amended  to  read: 

(1)  District  1:950,000  cartons; 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UJS.C. 
601-674) 

Dated:  January  31, 1979. 

Charles  R.  Brader, 
Director.  Fruit  and  Vegetable  Di¬ 
vision,  Agricultural  Marketing 
Service. 

(FR  Doc.  79-3809  Filed  1-31-79;  11:39  am] 


[1505-01-M] 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — General  Regulations  Gov¬ 
erning  Price  Support  for  the  1978 
and  Subsequent  Crops 

Corrections 

In  FR  Doc.  79-973  appearing  at  page 
2353  in  the  issue  for  Thursday,  Janu¬ 
ary  11,  1979.  make  the  following 
changes: 

1.  On  page  2355,  second  column, 
paragraph  (f )  of  §  1421.3,  seventh  line, 
“warejiousman”  should  read  “ware¬ 
houseman". 

2.  On  page  2356,  second  column, 
paragraph  (b)  of  §  1421.6,  second  line, 
“make"  should  read  “made”,  and  in 
the  tenth  line,  “mortagage”  should 
read  “mortgage”;  third  column,  para¬ 
graph  (c)  of  §  1421.9,  tenth  and  thir¬ 
teenth  lines,  “in”  should  read  “is”. 

3.  On  page  2358: 

(a)  First  column,  third  line  of 
§  1421.17,  “that”  should  read  “than”; 


(b)  Second  column,  thirteenth  line 
from  the  bottom,  “T1421.3”  should 
read  “§  1421.3”;  and 

(c)  Third  column,  paragraph  (c)  of 
§  1421.17,  twelfth  line,  “therof”  should 
read  “thereof”. 

4.  On  page  2359,  first  column,  nine¬ 
teenth  line  from  the  top,  “if”  should 
read  “If”;  third  column,  thirteenth 
line  from  the  top,  “perons”  should 
read  “persons”. 

5.  On  page  2360,  second  column, 
third  iine  from  the  top.  insert  a 
comma  after  “may”. 

6.  On  page  2361,  first  column,  sixth 
line  of  subparagraph  (2).  “county" 
should  read  “country”. 


[3410-07-M] 

CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  L— LOAN  AND  GRANT  MAKING 

[FmHA  Instructions  1933-A  and  1942-A] 

COMMUNITY  FAGLITY  LOANS 

Revision — Redesignation 

AGENCY;  Farmers  Home  Administra¬ 
tion,  USDA. 

ACTTION:  Interim  rule. 

SUMMARY;  The  Farmers  Home  Ad¬ 
ministration  (FmHA)  revises  and 
redesignates  its  regulations  pertaining 
to  Community  Facility  loans.  This 
action  is  taken  as  a  part  of  an  overall 
restructuring  of  the  numbering 
system,  and  incorporates  provisions  of 
recent  public  laws  and  reflects  an  in¬ 
ternal  reorganization.  The  intended 
effects  of  this  action  are  to  eliminate 
unnecessary  duplication,  comply  with 
public  law  and  due  to  responses  from 
the  public  regarding  clarification,  and 
appropriate  changes  to  comply  with 
reorganization  being  implemented  in 
the  Agency, 

EFFECTTIVE  DATE:  February  1,  1979.' 
However,  comments  must  be  received 
on  April  2,  1979. 

ADDRESSES;  Submit  written  com¬ 
ments  to  the  Office  of  the  Chief,  Dir¬ 
ectives  Management  Branch,  Farmers 
Home  Administration.  U.S.  Depart¬ 
ment  of  Agriculture,  Room  6316, 
Washington,  DC  20250.  All  written 
comments  made  pursuant  to  this 
notice  will  be  available  for  public  in¬ 
formation  at  the  address  given  above. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Louis  K.  Bangmia.  tel.  202-447-5506. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration  re- 
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vises  and  redesignates  its  regulations 
concerning  Community  Facility  loans 
from  Part  1933  Subpart  A  to  a  new 
Subpart  A  of  Part  1942,  “Associ¬ 
ations,”  Subchapter  L,  “Loan  and 
Grant  Making,”  Chapter  XVIII,  Title 
7  in  the  Code  of  Federal  Regulations. 

The  reorganization  being  imple¬ 
mented  will  mean  basically  that  loans 
will  be  processed  to  the  maximum 
extent  possible  by  the  FmHA  District 
Office  staff.  The  State  Office  staff 
will  monitor  community  programs 
loan  making  and  senicing,  and  will 
provide  assistance  to  District  Office 
personnel  to  the  extent  necessary  to 
assure  that  the  activities  are  being  ac¬ 
complished  in  an  orderly  manner  con¬ 
sistent  with  FmHA  regulations.  The 
intended  effect  of  these  actions  is  to 
provide  a  regulation  which  will  be  sim¬ 
pler  and  clearer  and  achieve  legislative 
goals  effectively  and  efficiently,  thus 
providing  improved  service.  In  addi¬ 
tion  to  the  overall  restructuring  of  the 
regulation  the  following  specific 
changes  have  been  made: 

1.  Section  1942.2  (e)  has  been  added 
to  provide  that  other  departments 
agencies,  and  executive  establishments 
of  the  Federal  Government  may  par¬ 
ticipate  and  provide  financial  and 
technical  assistance  jointly  with 
FmHA. 

2.  Section  1942.5  (a)  has  been  added 
to  provide  that  FmHA  will  make  cer¬ 
tain  that  low-income  and  minority 
communities  within  the  service  area 
have  not  been  omitted  or  discouraged 
from  participating  in  the  proposed 
project. 

3.  Section  1942.6  (a)  provides  that  in¬ 
formation  required  by  the  Office  of 
General  Counsel  (OGC)  to  issue  loan 
closing  instructions  will  be  forwarded 
to  OGC. 

4.  Section  1942.17  (b)  has  been  re¬ 
vised  to  clarify  that  loans  will  not  be 
made  to  any  city  or  towm  in  excess  of 
10,000  population. 

5.  Section  1942.17  (b)(2)  provides 
that  FmHA  shall  document  that  the 
applicant  is  unable  to  finance  the  pro¬ 
posed  project  from  its  ow’n  resources 
or  through  commercial  credit  at  rea¬ 
sonable  rates  and  terms. 

6.  Section  1942.17  (b)(3)  includes  ref¬ 
erences  to  a  new  Guide  24  which  con¬ 
tains  a  list  of  items  to  be  included  in 
management  agreements. 

7.  Section  1942.17  (c)(2)  is  expanded 
to  refer  to  new'  Guide  25  which  is  the 
joint  policy  statement  between  EPA 
and  FmHA  relative  to  the  Safe  Drink¬ 
ing  Water  Act.  This  section  is  also  ex¬ 
panded  to  provide  that  communities 
having  a  large  portion  of  its  popula¬ 
tion  with  low  incomes  will  also  be 
given  due  consideration  in  determining 
project  priorities  for  other  essential 
community  facilities  as  well  as  utility- 
type  facilities. 


8.  Section  1942.17  (c)(2)(ii)  has  been 
added  to  provide  guidance  in  selecting 
other  essential  community  facility  ap¬ 
plications  for  funding. 

9.  Section  1942.17  (e)(1)  has  been 
reworded  to  provide  that  notice  of  the 
availability  of  the  service  should  be 
sent  to  all  persons  living  within  the 
area  who  would  logically  be  served  by 
the  phase  of  the  project  being  fi¬ 
nanced. 

10.  Section  1942.17  (f)(2)(iii)  has 
been  added  to  prescribe  monthly  pay¬ 
ments  where  practical. 

11.  Section  1942.17  (g)(l)(iii)  and 
(g)(2)(iii)  has  been  revised  to  clarify 
security  requirements  for  other  essen¬ 
tial  community  facilities  other  than 
utility-type. 

12.  Section  1942.17  (g)  (1)  (iii)  (A)  (7) 
and  (8)  and  (g)  (2)  (iii)  (A)  (3)  and  (4) 
provides  for  an  assignment  of  income 
from  other  sources. 

13.  Section  1942.17  (h)(1)  clarifies 
when  and  how  financial  feasibility  re¬ 
ports  should  be  prepared. 

14.  Section  1942.17  (j>(3)  provides 
that  a  current  and  effective  power-of- 
attorney  should  be  attached  to  all  in¬ 
surance  policies  and  fidelity  bonds. 

15.  Section  1942.17  (k)  (2)  provides 
that  a  certification  from  the  appropri¬ 
ate  State  and  Federal  agencies  for 
water  pollution  control  standards  will 
be  obtained  showing  that  established 
standards  are  met. 

16.  Section  1942.17  (m)(4)  has  been 
added  to  prescribe  the  process  as  to 
how  the  applicant  will  be  notified  of 
preapplication  review’. 

17.  Section  1942.17  (n)(2)  includes 
reference  to  a  new  Guide  la  which 
may  be  used  to  inform  the  private 
lender  of  FmHA’s  commitment. 

18.  Section  1942.17  (p)(3)(iii)  has 
been  added  to  encourage  use  of  minor¬ 
ity  owned  banks. 

19.  Section  1942.17  (p)(6)  clarifies 
use  of  grant  funds  remaining  after 
construction  is  completed. 

20.  Section  1942.17  (q)(2)(ii)  provides 
for  a  list  of  the  names  and  addresses 
of  all  members  of  the  governing  body 
rather  than  of  all  the  members. 

21.  Section  1942.18  (c)(2)  has  been 
added  to  prescribe  compliance  with 
Lead  Based  Paint  Poisoning  and  Pre¬ 
vention  Act  and  National  Consumer 
Health  Information  and  Health  Pro¬ 
motion  Act  of  1976. 

22.  Section  1942.18  (c)(3)(iii)  pro¬ 
vides  an  exception  to  the  requirement 
that  the  operating  pressure  of  plastic 
pipe  shall  not  exceed  %  of  its  working 
pressure.  This  requirement  does  not 
apply  to  plastic  pipe  which  meets 
AWWA  C-900  standards. 

23.  Section  1924.18  (i)  (2)  (vi)  (C)  has 
been  clarified  to  provide  that  allow¬ 
able  methods  of  surety  for  construc¬ 
tion  and  facility  improvement  con¬ 
tracts  over  $100,000  will  be  contained 
in  the  bid  documents  and  also  provides 


that  use  of  surety  other  than  perform¬ 
ance  and  payment  bonds  will  require 
concurrence  by  the  National  Office. 

24.  Section  1942.18  (i)  (2)  (vi)  (D)  (I) 
has  been  revised  to  delete  reference  to 
bid  conditions  for  imposed  plans. 

25.  Section  1942.19  (b)(2)  provides 
that  the  State  Director  can  approve 
certain  exceptions  to  the  use  of  bond 
counsel,  for  issues  of  $50,000  or  less. 

26.  Section  1942.19  (b)(3)  has  been 
added  to  provide  for  an  exception  to 
the  use  of  bond  coun.sel  for  loans  of 
less  then  $500,000  under  certain  condi¬ 
tions. 

It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grant,  benefits,  or  contracts 
shall  be  published  for  comment  not¬ 
withstanding  the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules. 
These  amendments,  however,  are 
being  published  effective  on  an  inter¬ 
im  basis.  This  action  is  being  taken  to 
simplify  and  improve  this  regulation, 
provide  a  more  responsive  delivery 
system,  and  comply  with  public  laws 
and  at  the  same  time  permit  public 
participation  in  the  rulemaking  proc¬ 
ess.  Since  no  substantive  changes  are 
made,  publication  in  prior  rulemaking 
format  is  unnecessary.  Also,  delay  in 
implementing  these  additions  and 
amendments  would  be  contrary  to  the 
public  interest  for  the  following  rea¬ 
sons:  ( 1 )  the  reorganization  of  FmHA’s 
district  office  field  staff  has  been  im¬ 
plemented  and  this  instruction  is 
needed  for  them  to  effectively  admin¬ 
ister  the  program.  Applicants  need 
this  instruction  to  provide  information 
on  how  they  are  to  work  with  the  reor¬ 
ganized  field  staff  thereby  lessening 
their  burden  in  obtaining  FmHA  as¬ 
sistance.  (2)  The  changes  in  FmHA’s 
bond  accounting  system  have  been  im¬ 
plemented.  This  instruction  is  needed 
in  order  to  prevent  delay  and  confu¬ 
sion  in  providing  existing  borrowers 
and  applicants  with  accurate  informa¬ 
tion  on  loan  account  servicing  and 
drafting  bond  instruments.  (3)  Time  is 
of  the  essence  to  applicants  who  will 
use  these  iastructions  in  making  con¬ 
struction  plans  and  specifications  for 
projects  to  be  put  out  for  bid  in  the 
forthcoming  spring  building  season. 

Comments  made  pursuant  to  this 
notice  will  be  considered  in  the  devel¬ 
opment  of  the  final  rule. 

Accordingly,  Chapter  XVIII  is 
amended  as  follows: 

SUBCHAPTER  A— GENERAL  REGULATIONS 

PART  1803— LOAN  AND  GRANT 
DISBURSEMENT 

§  1803.11  [Amended] 

1.  In  §  1803.11,  paragraph  (c),  lines  4 
and  5,  change  “Subpart  A  and  I  of  this 
chapter”  to  “Part  1823,  Subpart  I  and 
Part  1942,  Subpart  A”. 
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SUBCHAPTER  H— GENERAL 
PART  1901 —PROGRAM  RELATED 
INSTRUCTIONS 

Subpart  O — Jointly  Funded  Grant  As¬ 
sistance  to  State  and  Local  Govern¬ 
ments  and  Nonprofit  Organizations 

§  1 901 .711  (Amended  1 

10.  In  §1901.711,  paragraph  (d)(2), 
lines  7,  8.  and  9,  change  “Part  1933, 
Subpart  A  (PmHA  Instruction  1933-A, 
Appendix  B  available  in  any  PmHA 
office)”  to  “Part  1942,  Subpart  A, 
§  1942.18”. 

11.  In  §1901.711,  paragraph  (d)(5), 
lines  10,  11,  and  12,  change  “Part  1933, 
Subpart  A  (PmHA  Instruction  1933-A, 
Appendix  B  available  in  any  f^HA 
office)”  to  “Part  1942,  Subpart  A, 
§  1942.18”. 

SUBCHAPTER  J— REAL  PROPERTY 


22.  In  §  1942.412(a)(3),  lines  4,  5,  and 
6,  change  “PmHA  Instruction  1933-A 
including  §  1933.20(a)  (guide  16)”  to 
“Part  1942,  Subpart  A,  Guide  16 
(available  in  any  PmHA  office)”. 

23.  In  §  1942.412(bK3),  line  9,  change 
“§  1933.20(a)  (guide  16)”  to  “Part  1942, 
Subpart  A,  Guide  16  (available  in  any 
PmHA  office)”. 

24.  In  §  1942.412(d),  line  15,  change 
“PmHA  Instruction  §  1933.2(c)”  to 
“Part  1942,  Subpart  A,  §  1942.2(c)”. 

§  1942.414  [Amended] 

25.  In  §  1942.414(d),  line  8,  change 
“§1933.3”  to  “Part  1942,  Subpart  A, 
§  1942.3”. 

§  1942.413  [Amended] 

26.  In  §  1942.415,  line  3,  change 
“§§1933.9  and  1933.18”  to  “§§1942.9 
and  1942.18”. 


SUBCHAPTER  B— LOANS  AND  GRANTS  PRI¬ 
MARILY  FOR  REAL  ESTATE  PURPOSES 

PART  1823— ASSOCIATION  LOANS 
AND  GRANTS— COMMUNITY 

FACILITIES,  DEVELOPMENT,  CON¬ 
SERVATION,  UTILIZATION 

Subpart  B — Association  Loans  for 
Shift-in-Land  Use  Projects 

§  1823.65  (Amended] 

2.  In  §  1823.65,  lines  3  and  4,  change 
“Subpart  B  of  Part  1804  of  this  Chap¬ 
ter”  to  “§  1942.9  of  PmHA  Instruction 
1942-A”. 

Subpart  I — Processing  Loans  to  Asso¬ 
ciations  (Except  for  Domestic 
Water  and  Waste  Disposal) 

§  1823.266  [Amended] 

3.  In  §  1823.266,  paragraph  (a),  lines 
14  and  15,  change  “Subpart  B  of  Part 
1804  of  this  Chapter”  to  “Part  1942, 
Subpart  A”. 

§  1823.271  [Amended] 

4.  In  §  1823.271,  paragraph  (b),  lines 
14  and  15,  change  “Subpart  B  of  Part 
1804  of  this  Chapter”  to  “Part  1942, 
Subpart  A”. 

5.  In  §  1823.271,  paragraph  (c)(3)(i), 
lines  1  and  2,  change  “Sections  1823.41 
to  1823.48,  Part  1823,  Subpart  A”  to 
“Part  1942,  Subpart  A”. 

§  1823.276  [.Amended] 

6.  In  §  1823.276,  lines  2  and  3  of  the 
introductory  section,  change  “Subpart 
B  of  Part  1804  of  this  Chapter”  to 
“Part  1942,  Subpart  A”. 

Subpart  O  [Amended] 

7.  The  title  of  Subpart  O  is  amended 
to  read  “Grants  for  Facilitating  Devel¬ 
opment  of  Private  Business  Enter¬ 
prises”. 


SUBCHAPTER  G— MISCELLANEOUS 
REGULATIONS 

PART  1888— SPECIAL  ASSISTANCE 
TO  DROUGHT  STRICKEN  AREAS 

§  1888.13  [Amended] 

8.  In  §  1888.13,  line  8,  change  “442.1” 
to  “1942-A”. 

9.  In  §  1888.13,  paragraph  (e),  lines  5 
and  6,  change  “Subparts  A  and  P  of 
this  chapter”  to  “Part  1942,  Subpart  A 
and  Part  1823,  Subpart  P”. 


PART  1933— LOAN  AND  GRANT 
PROGRAMS  (GROUP) 

Subpart  A  [Deleted  and  Reserved] 

12.  Subpart  A  of  Part  1933  is  hereby 
deleted  and  reserved. 


SUBCHAPTER  L— LOAN  AND  GRANT  MAKING 

PART  1942— ASSOCIATIONS 

Subpart  I — Resource  Conservation 

and  Development  (RCD),  Loans 
and  Watershed  (WS)  Loans  and 
Watershed  (WS)  Advances 

§  1942.409  [Amended] 

13.  In  §  1942.409(a),  line  4,  change 
“§  1933.17(a)(6)”  to  “§  1942.17(g)”. 

14.  In  §  1942.409(b),  line  12,  change 
“§  1933.17(a)(7)”  to  “§  1942.17(h)”. 

15.  In  §  1942.409(c),  line  2.  change 
“§  1933.19”  to  “§  1942.19”. 

16.  In  §  1942.409(d),  line  1,  change 
“§  1933.17(a)(9)”  “to  §  1942.17(j)(3)”. 

17.  In  §  1942.409(e),  lines  7  and  8, 
change  “§  1933.18(a)(3)(i)”  to 
“§§  1942.17(j)(3)(ii)  and  1942.18(c)(i)”. 

18.  In  §  1942.409(f).  line  2,  change 
“§  1933.18(a)(9)”  to  “§  1942.18(i)”. 

19.  In  §  1942.409(gK2),  line  8,  change 
“§  1933.17(a)(6)”  to  “§  1942.17(g)”. 

§1912.411  [.Amended] 

20.  §  1942.411(b).  lines  16  and  17, 
change  “Section  1933. 20<  a)  (guide  14) 
of  this  part  available  in  any  FmHA 
office”  to  “Part  1942,  Subpart  A, 
Guide  14  (available  in  any  FmHA 
office)”. 

§  1942.412  [Amended] 

21.  In  §  l942.412(aK2Kl),  line  3, 
change  “§  1933.20(a),  (guide  15)”  to 
“Part  1942,  Subpart  A,  Guide  15 
(available  in  any  FmHA  office)”. 


§  1942.417  [Amended] 

27.  In  §  1941.417(a).  lines  5  and  6. 

change  “§§  1933.2,  1933.5,  and 

1933.20(a)  (guide  15)  (guide  16)”  to 
“Part  1942,  Subpart  A,  §§  1942.3,  and 
1942.5,  and  Guides  15  and  16  (available 
in  any  PmHA  office)”. 

28.  In  §  1942.417(a)(4).  lines  4  and  5. 
change  “§  1933.20(a)  (guide  15)  and 
(guide  16)”  to  Part  1942,  Subpart  A. 
Guides  15  and  16  (available  in  any 
PmHA  office)”. 

29.  In  §  1942.417(b)(2),  line  6.  change 
“§  1933.5(a)(3)”  to  “§  1942.5(a)(1)”. 

§  1942.419  [Amended] 

30.  In'§  1942.419(a).  lines  3.  4  and  5, 

change  “PmHA  regulations  including 
§  1901-A.  and  §  1933.5,  §  1933.6, 

§  1933.7,  §  1933.8,  §  1933.17(a)”  to  “Part 
1901,  Subpart  A.  and  §§  1942.5,  1942.6, 
1942.7,  1942.8,  and  1942.17”. 

31.  In  §  1942.419(aK6),  line  3.  change 
“§  1933.19”  to  “§  1942.19”. 

32.  In  §  1942.419(b),  line  11,  change 
“§  1933.12”  to  “1942.12." 

§  1942.420  [.Amended] 

33.  In  §  1942.420(a).  line  4,  change 
“§  1933.17(a)(13)”  to  “§  1942.17(p)”. 

34.  In  §  1942.420(c),  line  3,  cihange 
“§  1933.8”  to  “1942.8”. 

§  1942.421  [Amended] 

35.  In  §  1942.421,  line  3,  change 
“FmHA  Instruction  §  1933.10”  to 
“§  1942.17(q)”. 

§  1942.424  [Amended] 

36.  In  §  1942.424(a),  line  4.  change 
“1933-A.  §  1933.16”  to  “Part  1942,  Sub¬ 
part  A,  §  1942.16”. 
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SUBCHAPTER  P— GUARANTEED  LOANS 
PART  1980— GENERAL 

Subpart  E — Business  and  Industrial 
Loan  Programs 

§  1980.402  [Amended] 

37.  In  §  1980.402(b),  lines  16,  17,  and 
18,  change  “Subpart  A  of  Part  1823  of 
this  Chapter  (FmHA  Instructions 

442.1)”  to  “Part  1942,  Subpart  A”. 

§  1980.425  [Amended] 

38.  In  §  1980.425(b),  lines  13  and  14, 
change  “Subpart  A  of  Part  1933  of 
this  chapter”  to  “Part  1942,  Subpart 
A”. 

§  1980.452  [Amended] 

39.  In  §  1980.452,  paragraph  D.  3.  in 
the  Administrative  section,  lines  7,  8 
and  9,  change  “Subpart  A  of  Part  1823 
of  this  chapter  (FmHA  Instruction 

442.1)”  to  “Part  1942,  Subpart  A”, 

§  1980.454  [Amended] 

40.  In  §  1980.454,  paragraph  A.  2.  in 
the  Administrative  section,  line  4, 
change  “1933-A  to  “1942-A”. 

§  1980.481  [Amended] 

41.  In  §  1980.481(b),  lines  6  and  7, 
change  “Subpart  A  of  Part  1823  of 
this  Chapter  (FmHA  Instruction 

442.1)”  to  “Part  1942,  Subpart  A”. 

42.  In  §  1980.481,  paragraph  C.  in  the 
Administrative  section,  lines  4  and  5, 
change  “Subpart  A  of  Part  1823  of 
this  Chapter  (FmHA  Instruction 

442.1)”  to  “Part  1942,  Subpart  A”. 


SUBCHAPTER  L— LOAN  AND  GRANT  MAKING 

PART  1942— ASSOCIATIONS 

43.  Subpart  A  of  Part  1942  is  hereby 
added  and  reads  as  follows: 

Subpart  A — Community  Facility  Loans 

Sec. 

1942.1  General. 

1942.2  Processing  applications. 

1942.3  Preparation  of  appraisal  reports. 

1942.4  Borrower  contracts. 

1942.5  Application  review  and  approval. 

1942.8  Preparation  for  loan  closing. 

1942.7  Loan  closing. 

1942.8  Actions  subsequent  to  loan  closing. 

1942.9  Planning,  bidding,  contracting,  and 
constructing. 

1942.10  1942.11  [Reserved) 

1942.12'  Loan  cancellation. 

1942.13  Loan  servicing. 

1942.14  Subsequent  loans. 

1942.15  Delegation  and  redelegation  of  au¬ 
thority. 

1942.16  State  supplements  and  guides. 

1942.17  Appendix  A  Community  Facilities 

1942.18  Appendix  B  Community  facilities— 
Planning,  bidding,  contracting,  con¬ 
structing. 

1942.19  Appendix  C  Information  pertain¬ 
ing  to  preparation  of  notes  or  bonds  and 
bond  transcript  documents  for  public 
body  applicants. 


Guides— Community  Facilities,  (Guides  to 
the  regulations  may  be  used  by  FmHA 
officials  in  administering  this  program. 
They  are  not  published  in  the  Federal 
Register.  However,  they  are  available  in 
National,  State,  District,  and  County  Of¬ 
fices  of  FtaHA.) 

1942.20  1942.50  [Reserved] 

Authority:  7  U.S.C.  1989;  delegation  of 
authority  by  the  Secretary  of  Agriculture,  7 
CFR  2.23;  delegation  of  authority  by  the  As¬ 
sistant  Secretary  for  Rural  Development,  7 
CFR  2.70. 

Subpart  A — Community  Facility  Loans 

§  1942.1  General. 

(a)  This  Subpart  outlines  the  poli¬ 
cies  and  procedures  for  making  and 
processing  insured  loans  for  communi¬ 
ty  facilities.  The  Farmers  Home  Ad¬ 
ministration  (F^HA)  shall  cooperate 
fully  with  appropriate  State  and  local 
agencies  in  the  making  of  loans  in  a 
manner  which  will  assure  maximum 
support  to  the  State  strategy  for  rural 
development.  FmHA  State  Directors 
and  their  staffs  shall  maintain  coordi¬ 
nation  and  liaison  with  State  agency 
and  substate  planning  districts.  Funds 
allocated  for  use  as  prescribed  in  this 
Subpart  are  to  be  considered  for  the 
use  of  Indian  tribes  within  the  State, 
regardless  of  whether  State  develop¬ 
ment  strategies  include  Indian  reserva¬ 
tions  within  the  State’s  boundaries. 
Indians  residing  on  such  reservations 
mast  have  equal  opportunity  to  par¬ 
ticipate  in  the  benefits  of  these  pro¬ 
grams  as  compared  with  other  resi¬ 
dents  of  the  State.  The  policy  of 
FmHA  is  to  extend  its  financial  pro¬ 
grams  without  regard  to  race,  color  re¬ 
ligion,  sex,  marital  status,  age,  or  na¬ 
tional  origin. 

(b)  The  County  Office  will  normally 
be  the  entry  point  for  preapplications 
and  serve  as  a  local  contact  point. 
However,  applications  will  be  filed 
with  the  District  Office  and  loans  will 
be  processed  to  the  maximum  extent 
possible  by  the  District  Office  staff. 
The  applicant’s  governing  body  should 
designate  one  person  to  coordinate  the 
activities  of  its  engineer,  architect,  at¬ 
torney,  and  any  other  professional  em¬ 
ployees  and  to  act  as  contact  person 
during  loan  processing.  FmHA  person¬ 
nel  should  make  every  effort  to  in¬ 
volve  the  applicant’s  contact  person 
when  meeting  with  the  applicant’s 
professional  consultants  and/or 
agents.  The  State  Office  staff  will 
monitor  community  programs  loan 
making  and  servicing,  and  will  provide 
assistance  to  District  Office  personnel 
to  the  extent  necessary  to  assure  that 
the  activities  are  being  accomplished 
in  an  orderly  manner  consistent  with 
FmHA  regulations.  The  District  Direc¬ 
tor  will  supply  information  on  commu¬ 
nity  program  loan  activity  within  the 
County  Office  service  area  to  the 
County  Supervisor  at  key  points 


throughout  the  loan  making  process 
as  described  herein. 

§  1942.2  Processing  applications. 

(a)  Preapplications.  (1)  The  County 
Office  may  handle  initial  inquiries  and 
provide  basic  information  about  the 
program.  They  are  to  provide  the 
preapplication.  Form  AD  621,  “Preap¬ 
plication  for  Federal  Assistance,”  and 
Form  FmHA  449-10,  “Applicant’s  En¬ 
vironmental  Impact  Evaluation,”  The 
County  Supervisor  will  assist  appli¬ 
cants  as  needed  in  completing  Form 
AD-621,  and  in  filing  written  notice  of 
intent  and  request  for  priority  recom¬ 
mendation  with  the  appropriate 
clearinghouse  (except  Federally  recog¬ 
nized  Indian  tribes  which  will  be  dealt 
with  in  accordance  with  §  1901.352(c) 
of  FmHA  Instruction  1901-H  of  this 
Chapter).  The  County  Supervisor  will 
inform  the  applicant  that  it  may  be 
necessary  to  apply  for  credit  from 
commercial  sources.  It  will  be  ex¬ 
plained  that  if  credit  for  the  project  is 
available  from  commercial  sources  at 
reasonable  rates  and  terms  the  appli¬ 
cant  is  not  eligible  for  FmHA  financ¬ 
ing.  Preapplications  will  be  filed  in  the 
County  Office  and  forwarded  immedi¬ 
ately  to  the  District  Office.  The  appli¬ 
cant  will  be  informed  that  further 
processing  will  be  handled  by  the  Dis¬ 
trict  Office.  An  information  folder  will 
be  established  and  maintained  by  the 
County  Office  once  a  preapplication  is 
received.  In  the  event  the  preapplica¬ 
tion  is  filed  in  the  District  Office,  the 
District  Director  may  assist  the  appli¬ 
cant  in  completing  the  preapplication 
requirements.  The  appropriate  infor¬ 
mation  to  set  up  the  County  Office  in¬ 
formation  file  will  be  sent  to  the 
County  Supervisor  by  the  District  Di¬ 
rector.  Guidance  and  assistance  will  be 
provided  by  the  State  Director,  as 
needed,  for  orderly  application  proc¬ 
essing.  The  District  Director  will  de¬ 
termine  that  the  preapplication  is 
properly  completed  and  fully  review  it. 
The  District  Director  will  then  for¬ 
ward  to  the  State  Director: 

(1)  Eligibility  determination  and  rec¬ 
ommendations. 

(ii)  One  copy  of  Form  AD  621. 

(iii)  Clearinghouse  comments. 

(iv)  Priority  recommendations. 

(v)  Form  FmHA  449-10. 

(vi)  Original  and  one  copy  of  Form 
440-46,  “Environmental  Impact  As¬ 
sessment.” 

(2)  The  State  Director  will  review 
each  Form  AD-621  along  with  other 
information  that  is  deemed  necessary 
to  determine  whether  financing  from 
commercial  sources  at  reasonable  rates 
and  terms  is  available.  If  credit  else¬ 
where  is  indicated,  the  State  Director 
will  instruct  the  District  Director  to  so 
inform  the  applicant  and  recommend 
the  applicant  apply  to  commercial 
sources  for  financing.  Projects  may  be 
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funded  jointly  with  other  lenders  pro¬ 
vided  the  requirements  of  §  1942.17(g) 
are  met.  Joint  financing  occurs  when 
two  or  more  lenders  make  separate 
loans  to  supply  the  funds  required  by 
one  applicant  for  a  project. 

(i)  In  order  to  provide  a  basis  for  re¬ 
ferral  of  preapplications  of  only  those 
applicants  who  may  be  able  to  finance 
projects  through  commercial  sources. 
State  Directors  should  maintain  liai¬ 
son  with  representatives  of  banks,  in¬ 
vestment  bankers,  financial  advisors, 
and  other  lender  representatives  in 
the  State.  State  Directors  with  their 
assistance,  should  maintain  criteria  for 
determining  preapplications  which 
should  be  referred  to  commercial  lend¬ 
ers.  A  list  of  lender  representatives  in¬ 
terested  In  receiving  such  referrals 
should  be  maintained. 

(ii)  The  State  Director  shall  main¬ 
tain  a  working  relationship  with  the 
State  A-95  or  other  appropriate  State 
agency  and  give  full  consideration  to 
their  comments  when  selecting  preap¬ 
plications  to  be  processed. 

(iii)  The  State  Director  will  review 
the  District  Director’s  eligibility  deter¬ 
mination  and  recommendations  and 
return  the  executed  original  of  Form 
FmHA  440-46  along  with  comments  in 
sufficient  time  for  the  District  Direc¬ 
tor’s  use  in  preparing  and  issuing 
Form  AD-622,  “Notice  of  Preapplica¬ 
tion  Review  Action.” 

(Iv)  Form  AD-622  will  be  prepared 
by  the  District  Director  within  forty- 
five  (45)  calendar  days  from  receipt  of 
the  preapplication  by  FmHA,  stating 
the  results  of  the  review  action.  The 
original  will  be  sign^  and  delivered  to 
the  applicant,  a  copy  to  the  County 
Supervisor,  and  a  copy  to  the  State  Di¬ 
rector. 

(b)  Applications.  The  District  Direc¬ 
tor  will  assist  the  applicant  in  applica¬ 
tion  assembly  and  processing. 

(1)  The  application  docket  will  in¬ 
clude  Form  AD-624  “Application  for 
Federal  Assistance  (For  Construction 
Programs),”  and  other  related  forms, 
materials,  and  information.  The  appli¬ 
cation  will  be  assembled  in  accordance 
with  Guide  15  or  appropriate  State 
guides  developed  in  accordance  with 
§  1942.16.  State  Directors  will  have  ap¬ 
plications  in  process  representing  ap¬ 
proximately  150  percent  of  the  cur¬ 
rent  State  loan  fund  allocation.  The 
District  Director  will  inform  appli¬ 
cants  at  the  time  Form  AD-622  is  de¬ 
livered  if  they  may  proceed  with  appli¬ 
cation  assembly.  Those  whose  preap¬ 
plications  are  not  included  in  the  150 
percent  will  be  advised  against  incur¬ 
ring  obligations  for  legal  and  engineer¬ 
ing  work,  taking  options  on  land 
rights,  and  inviting  construction  bids 
or  making  other  commitments  which 
cannot  be  fulfilled  without  loan  funds 
until  funds  are  actually  made  availa¬ 
ble. 


(2)  When  an  applicant  is  notified  to 
proceed  with  an  application,  the  Dis¬ 
trict  Director  should  arrange  for  a 
conference  with  the  applicant  to  pro¬ 
vide  copies  of  appropriate  appendixes 
and  forms;  furnish  guidance  necessary 
for  orderly  application  processing;  and 
to  initiate  a  processing  checklist  for  es¬ 
tablishing  a  time  schedule  for  comple¬ 
tion  of  items  using  Form  FmHA  442- 
39,  “Processing  Check  List  (Other 
Than  Public  Bodies),”  or  Form  FmHA 
442-40,  “Processing  Check  List  (Public 
Bodies),”  or  other  checklist  adopted 
for  use  in  the  State.  The  District  Di¬ 
rector  will  confirm  decisions  made  at 
this  conference  by  letter  to  the  appli¬ 
cant  and  a  copy  of  the  processing 
checklist.  The  original  and  a  copy  of 
the  processing  checklist  will  be  re¬ 
tained  in  the  District  Office  and  a 
copy  will  be  forwarded  to  the  State 
Office.  The  original  and  copy  of  the 
checklist  retained  in  the  District 
Office  will  be  kept  current  as  applica¬ 
tion  processing  actions  are  taken.  The 
copy  will  be  sent  to  the  State  Office  to 
use  in  updating  its  copy  of  this  form. 
The  State  Office  will  then  return  the 
District  Office’s  copy.  As  the  applica¬ 
tion  is  being  processed,  and  the  need 
develops  for  additional  conferences, 
the  District  Director  will  arrange  with 
the  applicant  for  such  conferences  to 
extend  and  update  the  processing 
checklist. 

(c)  Review  of  decision.  If  at  any  time 
prior  to  loan  approval  it  is  decided 
that  favorable  action  will  not  be  taken 
on  a  preapplication  or  application,  the 
District  Director  will  notify  the  appli¬ 
cant  in  writing  of  the  reasons  why  the 
request  was  not  favorably  considered. 
The  notification  to  the  applicant  will 
state  that  a  review  of  this  decision  by 
FmHA  may  be  requested  by  the  appli¬ 
cant  in  accordance  with  FmHA  In¬ 
struction  1900-B. 

(d)  Environmental  impact  assess¬ 
ments  and  statements.  Environmental 
impact  assessments  and  statements 
will  be  prepared  in  accordance  with 
Subpart  G  of  Part  1901  of  this  Chap¬ 
ter.  Forms  FmHA  449-10,  “Applicants 
Environmental  Impact  Evaluation.” 
and  FmHA  440-46,  “Environmental 
Impact  Assessment,”  will  be  submitted 
to  the  State  Office  with  Form  AD-621. 

(e)  Joint  Funding.  Other  depart¬ 
ments.  agencies,  and  executive  estab¬ 
lishments  of  the  Federal  Government 
may  participate  and  provide  financial 
and  technical  assistance  jointly  with 
FmHA  to  any  applicant  to  whOm  as¬ 
sistance  is  being  provided  by  FmHA. 
The  amount  of  participation  by  the 
other  department,  agency,  or  execu¬ 
tive  establishment  shall  only  be  limit¬ 
ed  by  its  authorities  except  that  any 
limitation  on  joint  participation  itself 
is  superseded  by  section  125  of  Pub.  L. 
95-334. 


§  1942.3  Preparation  of  appraisal  reports. 

When  the  loan  approval  official  re¬ 
quires  an  appraisal.  Form  FmHA  442- 
10,  “Appraisal  Report— Water  and 
Waste  Disposal  System,”  may  be  used 
with  appropriate  supplements.  Form 
FmHA  442-10  may  be  modified  as  ap¬ 
propriate  or  other  appropriate  format 
may  be  used  for  facilities  other  than 
water  and  waste  disposal.  Appraisal  re¬ 
ports  prepared  for  use  in  connection 
with  the  purchase  of  existing  essential 
community  facilities  or  when  required 
by  §  1942.17  (g)  (1)  (iii)  (B)  (2),  (g)  (2) 
(iii)  (B)  (2),  and  (j)  (4)  of  this  Subpart, 
may  be  prepared  by  the  FmHA  engi¬ 
neer/architect  or,  if  desired  by  the 
State  Director,  some  other  qualified 
appraiser.  The  loan  approval  official 
may  require  an  applicant  to  provide  an 
appraisal  prepared  by  an  independent 
qualified  appraiser,  however,  the  loan 
approval  official  must  determine  that 
the  appraised  value  shown  in  such  re¬ 
ports  reflects  the  present  market 
value. 

§  1942.4  Borrower  contracts. 

The  State  Director  will,  with  assist¬ 
ance  as  necessary  by  the  Office  of  the 
General  Counsel  (OGC),  conciu"  in 
agreements  between  borrowers  and 
third  parties  such  as  contracts  for  pro¬ 
fessional  and  technical  services  and 
contracts  for  the  purchase  of  water  or 
treatment  of  waste.  State  Directors 
are  expected  to  work  closely  with  rep¬ 
resentatives  of  engineering  and  archi¬ 
tectural  societies,  bar  associations, 
commercial  lenders,  accountant  associ¬ 
ations,  and  others  in  developing  stand¬ 
ard  forms  of  agreements,  where 
needed,  and  other  such  matters  in 
order  to  expedite  application  process¬ 
ing.  minimize  referrals  to  0(3C,  and 
resolve  problems  which  may  arise. 

§  1942.5  Application  review  and  approval. 

(a)  Procedures  for  review.  Ordinarily 
FmHA  staff  review  will  proceed  as  ap¬ 
plications  are  being  developed.  An 
overall  review  of  the  applicant’s  finan¬ 
cial  status,  including  a  review  of  all 
assets  and  liabilities,  will  be  a  part  of 
the  docket  review  process  by  the  staff 
and  approval  officials.  The  engineer¬ 
ing/architect  j’eports  and  associated 
data  are  to  be  reviewed  by  the  FmHA 
staff  engineer  or  architect,  as  appro¬ 
priate.  as  soon  as  available  but  prior  to 
the  District  Director’s  completion  of 
the  project  summary.  During  the 
review  the  District  Director  in  all 
cases  will  make  certain  that  no  low 
income  or  minority  community  within 
the  service  area  has  been  omitted  or 
discouraged  from  participating  in  the 
proposed  project.  The  District  Direc¬ 
tor  will  also  determine  how  the  service 
area  was  defined  to  assure  that  gerry¬ 
mandering  of  specific  communities  or 
areas  has  not  occurred.  The  findings 
should  be  documented  in  the  running 
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record.  Prior  to  presenting  the  assem¬ 
bled  application  to  the  approval  offi¬ 
cial,  the  assembled  application  will  be 
ordinarily  processed  in  the  following 
sequence: 

(1)  The  District  Director  will  com¬ 
plete  the  project  summary  including 
written  analysis  and  recommendations 
using  either  Form  FmHA  442-45, 
"Project  Summary— Water  and  Waste 
Disposal  and  Other  Utility  Type  Pro¬ 
jects,”  for  utility  type  projects  or 
Form  FmHA  442-43,  “Project  Sum¬ 
mary-Community  Facilities  (Other 
than  utility-type  projects),”  for  all 
other  types  of  projects.  The  District 
Director  will  prepare  a  draft  letter  of 
conditions  listing  all  the  requirements 
which  the  applicant  must  agree  to 
meet  within  a  specific  time. 

(i)  Requirements  listed  in  letters  of 
conditions  will  ordinarily  include 
those  relative  to:  maximum  amount  of 
loan  which  may  be  considered,  term  of 
loan  and  any  payment  deferment, 
number  of  users  (members)  and  verifi¬ 
cation  required,  contributions,  rates 
and  charges,  interim  financing,  secu¬ 
rity  requirements,  organization,  busi¬ 
ness  operations,  insurance  and  bond¬ 
ing  (including  applicant/borrower  and 
contractor),  construction  contract  doc¬ 
uments  and  bidding,  accounts,  records, 
and  audit  reports  required,  adoption 
of  Form  FmHA  442-47,  “Loan  Resolu¬ 
tion  (Public  Bodies),”  for  public  bodies 
or  Form  FmHA  442-9,  “Association 
Loan  Resolution  (Security  Agree¬ 
ment),”  for  other  than  public  bodies, 
closing  instructions,  and  other  require¬ 
ments. 

(ii)  Each  letter  of  conditions  will 
contain  the  following  paragraphs: 

“This  letter  establishes  conditions 
which  must  be  understood  and  agreed 
to  by  you  before  further  consideration 
may  be  given  to  the  application.  Any 
changes  in  project  cost,  source  of 
funds,  scope  of  services,  or  any  other 
significant  changes  in  the  project  or 
applicant  must  be  reported  to  and  ap¬ 
proved  by  F^HA  by  written  amend¬ 
ment  to  this  letter.  Any  changes  not 
approved  by  FmHA  shall  be  cause  for 
discontinuing  processing  of  the  appli¬ 
cation.” 

“This  letter  is  not  to  be  considered 
as  loan  approval  or  as  representation 
to  the  availability  of  funds.  The 
docket  may  be  completed  on  the  basis 
of  a  loan  not  to  exceed  $  .  If 

FmHA  makes  the  loan,  the  interest 
rate  will  be  that  chargecl  by  FmHA  at 
the  time  of  the  loan  approval.” 

“Please  complete  and  return  the  at¬ 
tached  Form  FmHA  442-46,  “Letter  of 
Intent  to  Meet  Conditions,”  if  you 
desire  that  further  consideration  be 
given  your  application.” 

(iii)  District  Directors  may  add  the 
following:  “If  the  conditions  set  forth 
in  this  letter  are  not  met  within 
- days  from  the  date  hereof) 


FmHA  reserves  the  right  to  discontin¬ 
ue  the  processing  of  the  application.” 

(2)  The  FmHA  staff  engineer  or  ar¬ 
chitect,  as  appropriate,  will  include  a 
written  analysis  and  recommendations 
on  Form  FmHA  442-43  or  FmHA  442- 
45. 

(3)  The  Chief,  Community  Pro¬ 
grams,  will  review  the  assembled  appli¬ 
cation  and  include  on  Form  FmHA 
442-43  or  FmHA  442-45  a  written  anal¬ 
ysis  and  recommendations.  The  draft 
letter  of  conditions  will  be  reviewed 
and  any  necessary  modifications  made. 

(b)  Projects  requiring  National 
Office  review.  Prior  National  Office 
review  is  required  for  certain  proposals 
(See  Subp.art  A  of  Part  1901  of  this 
Chapter). 

(1)  Applications  to  be  forwarded  to 
the  National  Office  should  be  assem¬ 
bled  in  the  following  order  from  top  to 
bottom  by  the  District  Directors  and 
forwarded  to  the  State  Director  for 
review  and  submission  to  the  National 
Office  as  follows: 

(i)  Transmittal  memorandum  includ¬ 
ing: 

(A)  Recommendation. 

(B)  Date  of  expected  obligation. 

(C)  Any  unusual  circumstances. 

(ii)  Copies  of  the  following: 

(A)  Proposed  letter  of  conditions. 

(B)  Comments  from  the  applicable 
State,  Regional,  and  metropolitan 
clearinghouses. 

(C)  Form  FmHA  442-45  or  FmHA 
442-43  (including  the  required  <X)py  of 
Forms  FmHA  442-47,  “Operating 
Budget,”  and  FmHA  442-14,  “Associ¬ 
ation  Project  Fund  Analysis”). 

(D)  Form  FmHA  442-51,  “Water  and 
Waste  Disposal  Development  Grant 
Summary,”  if  applicable. 

(E)  Preliminary  architectural  or  en¬ 
gineering  report. 

(F)  Form  FmHA  442-3,  “Balance 
Sheet.”  This  form  may  be  supplement¬ 
ed  to  provide  further  details  if  desired. 

(G)  For  other  essential  community 
facility  loan  applicants  whose  propos¬ 
als  do  not  meet  the  assured  income  or 
tax  based  security  requirements  of 
§1942.17  (g)(l)(iii)  and  (g)(2)(iii),  an 
income  and  expense  statement  for  the 
last  five  years  of  operation  will  be  sub¬ 
mitted  if  available. 

(H)  For  other  essential  community 
facility  loans  being  secured  in  accord¬ 
ance  with  paragraph  (bKl)(ii)(G)  of 
this  section,  submit  a  detailed  expla¬ 
nation  of  the  proposed  security;  evi¬ 
dence  that  the  application  cannot  be 
processed  and  the  loan  secured  in  ac¬ 
cordance  with  paragraph  (bKlKiiKG) 
of  this  section;  evidence  supporting 
the  efforts  by  the  applicant  in  per¬ 
suading  appropriate  public  bodies  to 
provide  the  proposed  facility  and  serv¬ 
ices  and  the  results,  and  comments  of 
the  Regional  Attorney  concurring  in 
the  applicants  legal  authority  to  give 
the  proposed  security. 


(1)  Financial  Feasibility  Report 
when  required  by  §  1942.17(h)(1). 

(J)  Proposed  lease  agreements,  man¬ 
agement  agreements,  or  other  agree¬ 
ments  when  facility  management  will 
be  provided  by  other  than  the  appli¬ 
cant. 

(K)  Other  forms  and  documents  on 
which  there  are  specific  questions. 

(2)  For  applications  to  be  reviewed 
in  the  State  or  field  at  least  those 
items  shown  in  §  1942.5(b)(l)(ii)  should 
be  available. 

(c)  For  all  applications.  All  letters  of 
conditions  will  be  addressed  to  the  ap¬ 
plicant,  signed  by  the  District  Director 
or  other  FmHA  representative,  desig¬ 
nated  by  the  State  Director  and 
mailed  or  handed  to  the  applicant. 
Upon  signing  or  authorizing  signature 
of  the  letter  of  conditions,  the  District 
Director  will  forward  2  copies  of  the 
letter  of  conditions  and  2  copies  of 
Form  FmHA  442-43  or  FmHA  442-45 
to  the  State  Director.  A  copy  of  the 
letter  of  conditions  and  the  appropri¬ 
ate  project  summary  will  be  forwarded 
to  the  County  Supervisor  for  informa¬ 
tion  purposes.  The  State  Dircjctor  will 
immediately  forw’ard  one  copy  of 
Form  FmHA  442-43  or  FmHA  442-45 
(including  the  required  copy  of  Forms 
FmHA  442-7  and  FmHA  442-14)  and  a 
copy  of  the  letter  of  conditions  to  the 
National  Office,  Attention:  Water  and 
Waste  Disposal  Loan  Division  or  Com¬ 
munity  Facilities  Loan  Division,  as  ap¬ 
propriate.  The  District  Director  with 
assistance  as  needed  from  the  State 
Office  will  discuss  the  requirements  of 
the  letter  of  conditions  with  the  appli¬ 
cant’s  representatives  and  afford  them 
an  opportunity  to  execute  Form 
FmHA  442-46,  “Letter  of  Intent  to 
Meet  Conditions.” 

(1)  The  letter  of  conditions  should 
not  ordinarily  be  issued  unless  the 
State  Director  expects  to  have  ade¬ 
quate  funds  in  the  State  allocation  to 
fund  the  project  within  the  next  12 
montifis  based  on  historic  allocations 
or  other  reliable  projections. 

(2)  If  the  applicant  declines  to  ex¬ 
ecute  Form  FmHA  442-46,  the  District 
Director  will  immediately  notify  the 
State  Director  and  provide  complete 
information  as  to  the  reasons  for  such 
declination.  The  District  Director  will 
provide  the  County  Supervisor  with  an 
information  copy  of  the  report. 

(3)  If  the  applicant  executes  Form 
FmHA  442-46,  the  District  Director 
will  forward  two  copies  of  the  complet¬ 
ed  Form  FmHA  442-14;  the  completed 
and  executed  original,  a  signed  copy 
and  an  unsignied  copy  of  Form  FmHA 
440-1  to  the  State  Director. 

(d)  Loan  approval  and  obligating 
funds.  Loans  will  be  approved  in  ac¬ 
cordance  with  this  Subpart  and  FmHA 
Instruction  1901-A  (available  in  any 
FmHA  Office).  State  Directors  may 
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obligate  funds  when  they  are  available 
and  in  accordance  with  the  following; 

(1)  Funds  may  not  be  obligated  until 
the  applicant  has  legal  authority  to 
contract  for  a  loan  and  enter  into  the 
required  agreements. 

(2)  If  approval  was  authorized  by 
the  National  Office,  a  copy  of  the 
memorandum  authorizing  approval 
will  be  attached  to  the  original  of 
Form  FmHA  440-1. 

(3)  Upon  receipt  of  the  executed  ap¬ 
proval  documents  from  the  District 
Office  or  upon  completion  and  execu¬ 
tion  of  the  approval  documents  in  the 
State  Office,  the  State  Director  or  a 
designee  will  telephone  the  Finance 
Office  Check  Request  Station  request¬ 
ing  that  loan  and/or  grant  funds  for  a 
particular  project  be  obligated. 

(4)  Immediately  after  contacting  the 
Finance  Office,  the  requesting  official 
will  furnish  the  requesting  office’s  se¬ 
curity  identification  code.  Failure  to 
furnish  the  security  code  will  result  in 
the  rejection  of  the  request  for  obliga¬ 
tion.  After  the  security  code  is  fur¬ 
nished,  all  information  contained  on 
Form  FmHA  440-1  will  be  furnished 
the  Finance  Office.  Upon  receipt  of 
the  telephone  request  for  obligation  of 
funds,  the  Finance  Office  will  record 
all  information  necessary  to  process 
the  request  for  obligation  in  addition 
to  the  date  and  time  of  request. 

(5)  The  individual  making  the  re¬ 
quest  will  record  the  date  and  time  of 
request  and  sign  Form  FmHA  440-1  in 
section  37. 

(6)  The  Finance  Office  will  terminal¬ 
ly  process  telephone  obligation  re¬ 
quests.  Those  requests  for  obligation 
received  before  2:30  p.m.  Central  Time 
will  be  processed  on  the  date  of  the  re¬ 
quest.  Requests  received  after  2:30 
p.m.  Central  Time  to  the  extent  possi¬ 
ble  will  be  processed  on  the  date  re¬ 
ceived;  however,  there  may  be  in¬ 
stances  in  which  a  request  will  be 
processed  on  the  next  working  day. 

(7)  Each  working  day  the  Finance 
Office  will  notify  the  State  Office  by 
telephone  of  all  projects  for  which 
funds  were  reserved  during  the  previ¬ 
ous  night’s  processing  cycle  and  the 
date  of  obligation.  If  funds  cannot  be 
reserved  for  a  project,  the  Finance 
Office  will  notify  the  State  Office  that 
funds  are  not  available  within  the 
State  allocation.  The  obligation  date 
will  be  6  working  days  from  the  date 
the  request  for  obligation  is  processed 
in  the  Finance  Office.  The  Finance 
Office  will  mail  to  the  State  Office 
Form  FmHA  440-57,  “Acknowledg¬ 
ment  of  Obligated  Funds/Check  Re¬ 
quest,’’  confirming  the  reservation  of 
funds  with  the  obligation  date  insert¬ 
ed  as  required  by  item  No.  9  on  the 
Forms  Manual  Insert  (FMI)  for  Form 
FmHA  440-57. 

(8)  After  notification  by  the  Finance 
Office  that  the  funds  have  been  re- 
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served,  the  original  only  of  Form 
FmHA  442-14  will  be  mailed  to  the  Fi¬ 
nance  Office.  Form  FmHA  440-1  will 
not  be  mailed  to  the  Finance  Office 
for  those  obligations  requested  by  tele¬ 
phone.  Immediately  after  notification 
by  telephone  of  the  reservation  of 
funds,  the  State  Director  will  call  the 
Information  Division  in  the  National 
Office  as  required  by  FmHA  Instruc¬ 
tion  2015-C,  Notice  of  approval  to  the 
applicant  will  be  accomplished  by 
mailing  the  applicant’s  signed  copy  of 
Form  440-1  on  the  obligation  date. 
The  State  Director  or  the  State  Direc¬ 
tor’s  designee  will  record  the  actual 
date  of  applicant  notification  on  the 
original  of  Form  FmHA  440-1  and  in¬ 
clude  the  original  or  the  form  as  a  per¬ 
manent  part  of  the  District  Office 
project  file  with  a  copy  in  the  State 
Office  file.  The  District  Director  will 
notify  the  County  Supervisor  that  the 
applicant  has  been  notified  of  ap¬ 
proval. 

§  1942.6  Preparation  for  loan  closing. 

(a)  Obtaining  closing  instructions. 
Completed  dockets  will  be  reviewed  by 
the  State  Director.  The  information 
required  by  OGC  will  be  transmitted 
to  OGC  with  request  for  closing 
instructions.  Upon  receipt  of  the  clos¬ 
ing  instructions  from  OGC,  the  State 
Director  will  forward  them  along  with 
any  appropriate  instructions  to  the 
District  Director.  Upon  receipt  of  clos¬ 
ing  instructions,  the  District  Director 
will  discuss  with  the  applicant  and  its 
architect  or  engineer,  attorney,  and 
other  appropriate  representatives,  the 
requirements  contained  therein  and 
any  actions  necessary  to  proceed  with 
closing. 

(b)  Verification  of  users  and  other 
funds. 

(1)  In  connection  with  a  loan  for  a 
utility  type  project  to  be  secured  by  a 
pledge  of  user  fees  or  revenues,  the 
District  Director  will  authenticate  the 
number  of  users  obtained  prior  to  loan 
closing  or  the  commencement  of  con¬ 
struction,  whichever  occurs  first.  Such 
individual  will  review  each  signed  user 
agreement  and  check  evidence  of  cash 
contributions.  If  during  the  review  any 
indication  is  received  that  all  signed 
users  may  not  connect  to  the  system, 
there  will  be  such  additional  investiga¬ 
tion  made  as  deemed  necessary  to  de¬ 
termine  the  number  of  users  who  will 
connect  to  the  system.  The  District  Di¬ 
rector  will  record  the  determination  in 
a  memorandum  to  the  State  Director. 

(2)  In  all  cases  the  availability  and 
amounts  of  other  funds  to  be  used  in 
the  project  will  be  verified  by  F’mHA. 

(c)  Initial  compliance  review.  An  ini¬ 
tial  compliance  review  should  be  com¬ 
pleted  in  accordance  with  FmHA  In¬ 
struction  1901-E. 

(d)  Ordering  loan  checks.  Checks 
will  not  be  ordered  until: 
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(1)  Form  FmHA  440-57  has  been  re¬ 
ceived  from  the  Finance  Office. 

(2)  The  applicant  has  complied  with 
approval  conditions  and  closing 
instructions,  except  for  those  actions 
which  are  to  be  completed  on  the  date 
of  loan  closing  or  subsequent  thereto. 

(3)  The  applicant  is  ready  to  start 
construction  or  funds  are  needed  to 
pay  interim  financing  obligations. 

(e)  Multiple  advances  of  FmHA 
funds.  When  FmHA  provides  loan 
funds  during  the  construction  period 
using  interim  (temporary)  instruments 
described  in  §  1942.19  (g),  the  follow¬ 
ing  action  will  be  taken  prior  to  the  is¬ 
suance  of  the  permanent  instruments; 

(1)  The  Finance  Office  will  be  noti¬ 
fied  of  the  anticipated  date  for  the  re¬ 
tirement  of  the  interim  instruments 
and  the  issuance  of  permanent  instru¬ 
ments  of  debt. 

(2)  The  Finance  Office  wili  prepare 
a  statement  of  account  including  ac¬ 
crued  interest  through  the  proposed 
date  of  retirement  and  also  show  the 
daily  interest  accrual.  The  statement 
of  account  and  the  interim  financing 
instruments  will  be  forw'arded  to  the 
District  Director. 

(3)  The  District  Director  will  collect 
interest  through  the  actual  date  of  the 
retirement  and  obtain  the  permanent 
instrument(s)  of  debt  in  exchange  for 
the  interim  financing  instruments. 
The  permanent  instruments  and  the 
cash  collection  will  be  forwarded  to 
the  Finance  Office  immediately.  In  de¬ 
veloping  the  permanent  instruments, 
the  sequence  of  preference  set  out  in 
§  1942.19  (e)  will  be  followed. 

§  1942.7  Loan  closing. 

Loans  will  be  closed  in  accordance 
with  the  closing  instructions  issued  by 
the  OGC  and  §  1942.17  (o)  and  as  soon 
as  possible  after  receiving  .the  check. 

(a)  Authority  to  execute,  file,  and 
record  legal  instruments.  District 
Office  employees  are  authorized  to  ex¬ 
ecute  and  file  or  record  any  legal  in¬ 
struments  necessary  to  obtain  or  pre¬ 
serve  security  for  loans.  This  includes, 
as  appropriate,  mortgages  and  other 
lien  instruments,  as  well  as  affidavits, 
acknowledgments,  and  other  certifi¬ 
cates. 

(b)  Preparation  of  mortgages.  Unless 
otherwise  required  by  State  law  or 
unless  an  exception  is  approved  by  the 
State  Director  with  advice  of  the 
OGC,  only  one  mortgage  will  be  taken 
even  though  the  indebtedness  is  to  be 
evidenced  by  more  than  one  instru¬ 
ment. 

(c)  Source  of  funds  for  insured  loans. 
All  loans  will  be  made  from  the  Rural 
Development  Insurance  Fund  (RDIF). 

(d)  Unused  funds.  Obligated  funds 
planned  for  project  development 
which  remain  after  all  authorized 
costs  have  been  provided  for  will  be 
disposed  of  in  accordance  with 
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§  1942.17  (p)  (6).  See  FmHA  Instruc¬ 
tion  451.2  as  to  the  method  of  return¬ 
ing  loan  and  grant  funds  to  the  Fi¬ 
nance  Office. 

(e)  Loan  checks.  Whenever  a  loan 
check  is  received,  lost,  or  destroyed, 
the  District  Director  will  take  the  ap¬ 
propriate  actions  outlined  in  FmHA 
Instruction  102.1  (available  in  any 
FmHA  Office).  Checks  w'hich  cannot 
be  delivered  within  a  reasonable 
amount  of  time,  no  more  than  20  cal¬ 
endar  days,  will  be  handled  in  accord¬ 
ance  with  F^HA  Instruction  102.1. 

(f)  Posting  management  system  rec¬ 
ords.  Record  on  Form  FmHA  405-10, 
‘‘Management  System  Card— Associ¬ 
ation  or  Organization,”  any  actions  to 
be  completed  subsequent  to  loan  clos¬ 
ing. 

(g)  Supervised  bank  accounts.  Super¬ 
vised  bank  accounts  will  be  handled  in 
accordance  with  Part  1803  of  this 
Chapter  (Fml-IA  Instruction  402.1). 

§  1942.8  Actions  subsequent  to  loan  clos¬ 
ing. 

(a)  Mortgages.  The  real  estate  or 
chattel  mortgages  or  security  instru¬ 
ments  will  be  delivered  to  the  record¬ 
ing  office  for  recordation  or  filing,  as 
appropriate.  A  copy  of  such  instru¬ 
ments  will  be  delivered  to  the  borrow¬ 
er.  The  original  instrument,  if  returna¬ 
ble  after  recording  or  filing,  will  be  re¬ 
tained  in  the  borrower’s  case  folder. 

(b)  Notes.  For  a  loan  from  the  RDIF, 
a  conformed  copy  of  the  note  will  be 
sent  to  the  Finance  Office  immediate¬ 
ly  after  loan  closing. 

(c)  Multiple  advances— bondis). 
When  temporary  paper,  such  as  bond 
anticipation  notes  or  interim  receipts, 
is  used  to  conform  with  the  multiple 
advance  requirement,  the  original  tem¬ 
porary  paper  will  be  forwarded  to  the 
Finance  Office  after  each  advance  is 
made  to  the  borrower.  The  borrower’s 
case  number  will  be  entered  in  the 
upper  right-hand  corner  of  such  paper 
by  the  District  Office.  The  permanent 
debt  instrument(s)  should  be  forward¬ 
ed  to  the  Finance  Office  as  soon  as 
possible  after  the  last  advance  is  made. 

(d)  Bond  registration  record.  Form 
FmHA  442-28,  ‘‘Bond  Registration 
Book,”  may  be  used  as  a  guide  to  assist 
borrowers  in  the  preparation  of  a  bond 
registration  book  in  those  cases  where 
a  registration  book  is  required  and  a 
book  is  not  provided  in  connection 
with  the  printing  of  the  bonds. 

(e)  Disposition  of  title  evidence.  All 
title  evidence  other  than  the  opinion 
of  title,  mortgage  title  insurance 
policy,  and  water  stock  certificates  will 
be  returned  to  the  borrower  when  the 
loan  has  been  closed. 

(f)  Material  for  State  Office.  When 
the  loan  has  been  closed,  the  District 
Director  will  submit  to  the  State  Di¬ 
rector: 

(1)  The  completed  docket. 


(2)  A  statement  covering  informa¬ 
tion  other  than  the  completion  of 
legal  documents  showing  what  was 
done  in  carrying  out  loan  closing 
instructions. 

(g)  State  Office  review' of  loan  clos¬ 
ing.  The  State  Director  will  review  the 
District  Director’s  statement  concern¬ 
ing  loan  closing,  the  security  instru¬ 
ments,  and  other  documents  used  in 
closing  to  determine  whether  the 
transaction  was  closed  properly.  All 
material  submitted  by  the  District  Di¬ 
rector,  including  the  executed  contract 
documents  (if  required  by  OGC)  with 
the  certification  of  the  Borrower’s  at¬ 
torney,  along  with  a  statement  by  the 
State  Director  that  all  administrative 
requirements  have  been  met,  will  be 
referred  to  OGC  for  post  closing 
review.  OGC  will  review  the  submitted 
material  to  determine  whether  all 
legal  requirements  have  been  met. 
OCJC’s  review  of  FmHA’s  standard 
forms  will  be  only  for  proper  execu¬ 
tion  thereof,  unless  the  State  Director 
brings  specihe  questions  or  deviations 
to  the  attention  of  OGC.  It  is  not  ex¬ 
pected  that  facility  development  in¬ 
cluding  construction  will  be  held  up 
pending  receipt  of  the  opinion  from 
OGC.  When  the  opinion  from  OGC  is 
received,  the  State  Director  will  advise 
the  District  Director  of  any  deficien¬ 
cies  that  must  be  corrected  and  return 
all  material  that  w'as  submitted  for 
review.  After  the  loan  has  been  prop¬ 
erly  closed,  the  District  Director  will 
inform  the  County  Supervisor  of  that 
fact. 

(h)  Safeguarding  bond  shipments. 
FmHA  personnel  will  follow  the  proce¬ 
dures  for  safeguarding  mailings  and 
deliveries  of  bonds  and  coupons  out¬ 
lined  in  FmHA  Instruction  2018-E 
(available  in  any  FmHA  Office),  when¬ 
ever  they  mail  or  deliver  these  items. 

(i)  Water  stock  certificates.  Water 
stock  certificates  will  be  filed  in  the 
loan  docket  in  the  District  Office. 

§1942.9  Planning,  bidding,  contracting, 
and  constructing. 

[See  §§  1942.17(p)  and  1942.18] 

(a)  Review  of  construction  plans  and 
specifications.  All  plans  and  specifica¬ 
tions  will  be  submitted  as  soon  as 
available  to  the  State  Office  for  review 
and  comments. 

(b)  Contract  approval.  The  State  Di¬ 
rector  is  responsible  for  approval  of  all 
construction  contracts  utilizing  the 
legal  advice  and  guidance  of  OGC  as 
necessary.  The  use  of  negotiated 
methods  of  contracting  for  amounts 
greater  than  $50,000  as  provided  in 
§  1942.18(i)(2)(iv)  must  be  concurred  in 
by  the  National  Office  and  will  not  be 
considered  when  an  FmHA  grant  is  in¬ 
volved.  When  an  applicant  requests 
such  authorization,  the  State  Director 
will  submit  applicable  information  re¬ 
quired  by  §1942,18(i)(2)(iv)  and  the  fol¬ 


lowing  to  the  National  Office  for  con¬ 
currence. 

(1)  State  Director’s  and  FmHA  engi¬ 
neer/architect  comments  and  recom¬ 
mendations  including,  if  possible,  an 
evaluation  of  previous  work  of  the  pro¬ 
posed  construction  firm. 

(2)  Regional  attorney’s  opinion  and 
comments  regarding  the  legal  adequa¬ 
cy  of  the  proposed  procurement 
method  and  proposed  contract  docu¬ 
ments. 

(3)  Applicant’s  attorney’s  opinion 
and  comments  regarding  the  legal  ade¬ 
quacy  of  the  proposed  contract  docu¬ 
ments  and  evidence  that  the  applicant 
has  the  legal  authority  to  enter  into 
and  fulfill  the  contract, 

(4)  Copy  of  the  proposed  contract. 

(c)  Bid  irregularities.  Any  irregulari¬ 
ties  in  the  bids  received  or  other  mat¬ 
ters  pertaining  to  the  contract  award 
having  legal  implications  will  be 
cleared  with  OGC  before  the  State  Di¬ 
rector  consents  to  the  contract  award. 

(d)  Noncompliance.  State  Directors, 
upon  receipt  of  information  indicating 
borrowers  or  their  officers,  employees, 
or  agents  are  not  performing  in  com¬ 
pliance  with  §  1942.18(i),  shall  request 
the  Regional  Office  of  the  Inspector 
General  to  investigate  the  matter  and 
provide  a  report  of  such  investigation. 
The  State  Director  will  be  responsible 
for  taking  such  action  as  appropriate 
to  resolve  the  issue. 

(e)  County  Office  notification.  The 
District  Director  will  notify  the 
County  Supervisor  of  each  construc¬ 
tion  contract  award  and  final  inspec¬ 
tion  occurring  within  the  County 
Office  service  area. 

§§  1942.10  and  1942.11  [Reserved] 

§  1942.12  Loan  cancellation. 

Loans  which  have  been  approved 
and  obligations  which  have  been  es¬ 
tablished  may  be  canceled  before  clos¬ 
ing  as  follows: 

(a)  Form  FmHA  440-10,  “Cancella¬ 
tion  of  Loan  or  Grant  Check  and/or 
Obligation."  The  District  Director  or 
State  Director  may  prepare  and  exe¬ 
cute  Form  F’mHA  440-10  in  accord¬ 
ance  with  the  FMI.  For  a  loan  made 
from  the  RDIF,  if  the  check  has  been 
received  or  is  received  sub.sequently  in 
the  District  Office,  the  District  Direc¬ 
tor  will  return  it  to  the  United  States 
Treasury  Regional  Disbursing  Office 
with  a  copy  of  Form  FmHA  440-10. 

(b)  Notice  of  cancellation.  If  the 
docket  has  been  forwarded  to  OGC, 
that  office  will  be  notified  of  the  can¬ 
cellation  by  a  copy  of  Form  FhiHA 
440-10.  Any  application  for  title  insur¬ 
ance,  if  ordered,  will  be  canceled.  The 
borrower’s  attorney  and  engineer,  if 
any,  should  be  notified  of  the  cancella¬ 
tion.  The  Distict  Director  may  provide 
the  borrower’s  attorney  and  engineer 
with  a  copy  of  the  notification  to  the 
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applicant.  The  State  Director  will 
notify  the  Director  of  Information  by 
telephone  and  give  the  reasons  for 
such  cancellation. 

§  1942.13  Loan  servicing. 

Loans  will  be  serviced  in  accordance 
with  Subpart  F  of  Part  1861  of  this 
Chapter.  (PmHA  Instruction  451.5). 

§  1912.14  Subsequent  loans. 

Subsequent  loans  will  be  processed 
in  accordance  with  this  Subpart. 

§  1912.ir>  Delegation  and  redelegation  of 
authority. 

The  State  Director  is  responsible  for 
implementing  the  authorities  con¬ 
tained  in  this  Subpart  and  to  issue 
State  supplements  redelegating  these 
authorities  to  appropriate  FmHA  em¬ 
ployees.  Loan  approval  authority  is 
contained  in  FmHA  Instruction  1901- 
A. 

§  1 9 12. 1 6  State  supplements  and  guides. 

State  Directors  will  obtain  National 
Office  clearance  for  all  State  supple¬ 
ments  and  guides  in  accordance  with 
paragraph  VIII  of  FmHA  Instruction 
021.2,  (available  in  any  F^HA  office). 

(a)  State  svpplements.  State  Direc¬ 
tors  may  supplement  this  Subpart  as 
appropriate  to  meet  State  and  local 
laws  and  regulations  and  to  provide 
for  orderly  application  processing  and 
efficient  service  to  applicants.  State 
supplements  shall  not  contain  any  re¬ 
quirements  pertaining  to  bids,  con¬ 
tract  awards,  and  materials  more  re¬ 
strictive  than  those  in  §  1942.18  of  this 
Subpart. 

(b)  State  guides.  State  Directors  may 
develop  guides  for  use  by  applicants  if 
the  guides  to  this  Subpart  are  not  ade¬ 
quate.  State  Directors  may  prepare 
guides  for  items  needed  for  the  appli¬ 
cation;  items  necessary  for  the  docket; 
and  items  required  prior  to  loan  clos¬ 
ing  or  construction  starts. 

§  1912.17  Appendix  A — Community  farili- 
tie.s. 

(a)  General.  This  Appendix  includes 
information  and  procedures  specifical¬ 
ly  designed  for  use  by  applicants  in¬ 
cluding  their  professional  consultants 
and/or  agents  who  provide  such  assist¬ 
ance  and  services  as  architectural,  en¬ 
gineering  financial,  legal  or  other  serv¬ 
ices  related  to  application  processing 
and  facility  planning  and  develop¬ 
ment.  This  Appendix  is  made  available 
as  needed  for  such  use.  It  includes 
FmHA  policies  and  requirements  per¬ 
taining  to  loans  for  community  facili¬ 
ties.  It  provides  applicants  with  guid¬ 
ance  for  use  in  proceeding  with  their 
application.  FmHA  shall  cooperate 
fully  with  appropriate  State  agencies 
to  give  maximum  support  of  the 
State’s  strategies  for  development  of 
rural  areas.  State  and  substate  A-95 


agencies  may  recommend  priorities  for 
applications.  FmHA  will  fully  consider 
all  A-95  agency  review  comments  and  ‘ 
priority  recommendations  in  selecting 
applications  for  funding. 

(b)  Applicant  eligibility.  Facilities  fi¬ 
nanced  by  FmHA  shall  primarily  serve 
rural  residents.  The  terms  “rural”  and 
“rural  areas”  shall  not  include  any 
area  in  any  city  or  town  having  a  pop¬ 
ulation  in  excess  of  10,000  inhabitants 
according  to  the  latest  decennial 
census  of  the  United  States.  Facilities 
must  be  located  in  rural  areas  except 
for  utility-type  services  such  as  water, 
sewer,  natural  gas.  or  cable  TV,  serv¬ 
ing  both  rural  and  urban  areas.  In 
such  cases  FmHA  funds  may  be  used 
to  finance  only  that  portion  serving 
rural  residents  regardless  of  facility  lo¬ 
cation.  Loans  will  not  be  made  to  any 
city  or  towm  in  excess  of  10,000  popula¬ 
tion. 

( 1 )  Types  of  applicants: 

(1)  Public  bodies  such  as  municipal¬ 
ities,  counties,  districts,  authorities,  or 
other  political  subdivisions  of  a  State. 

(ii)  Organizations  operated  on  a  not- 
for-profit  basis  such  as  associations, 
cooperatives,  and  private  corporations. 
Applicants  organized  under  the  gener¬ 
al  profit  corporation  laws  may  be  eligi¬ 
ble  if  they  stctually  will  be  operated  on 
a  not-for-profit  basis  under  their 
charter,  bylaw’s,  mortgage,  or  supple¬ 
mental  agreement  provisions  as  may 
be  required  as  a  condition  of  loan  ap¬ 
proval. 

(A)  Essential  community  facility  ap¬ 
plicants  other  than  utility  type  must 
have  significant  ties  with  the  local 
rural  community.  Such  ties  are  neces¬ 
sary  to  ensure  to  the  greatest  extent 
possible  that  a  facility  under  private 
control  will  carry  out  a  public  purpose 
and  continue  to  primarily  serve  the 
local  residents.  Such  ties  may  be  evi¬ 
denced  by  such  items  as; 

(f )  Association  w’ith  or  controlled  by 
a  local  public  body  or  bodies,  or  broad¬ 
ly  based  ownership  and  controlled  by 
members  of  the  community; 

(2)  Substantial  public  funding 
through  taxes,  revenue  bonds,  or 
other  local  Government  sources,  and/ 
or,  substantial  voluntary  community 
funding  such  as  would  be  obtained 
through  a  community-wide  funding 
compaign. 

(iii)  Indian  tribes  on  Federal  and 
State  reservations  and  other  Federally 
recognized  Indian  tribes.  . 

(2)  Credit  elsewhere.  Applicants  must 
certify  in  writing  and  FmHA  shall  de¬ 
termine  and  document  that  the  appli¬ 
cant  Ls  unable  to  finance  the  proposed 
project  from  their  own  resources  or 
through  commercial  credit  at  reason¬ 
able  rates  and  terms. 

(3)  Legal  authority  and  responsibil¬ 
ity.  Each  applicant  must  have  or  will 
obtain  the  legal  authority  necessary 
for  constructing,  operating,  and  main¬ 


taining  the  proposed  facility  or  service 
and  for  obtaining,  giving  security  for, 
and  repaying  the  proposed  loan.  The 
applicant  shall  be  responsible  for  oper¬ 
ating,  maintaining,  and  managing  the 
facility,,  and  providing  for  its  contin¬ 
ued  availability  and  use  at  reasonable 
rates  and  terms.  This  responsibility 
shall  be  exercised  by  the  applicant 
even  though  the  facility  may  be  oper¬ 
ated,  maintained,  or  managed  by  a 
third  party  under  contract,  manage¬ 
ment  agreement,  or  written  lease. 
Leases  may  be  used  when  this  is  the 
only  feasible  w'ay  to  provide  the  serv¬ 
ice  and  is  the  customary  practice. 
Management  agreements  should  pro¬ 
vide  for  at  least  those  items  listed  in 
Guide  24. 

(4)  Refinancing  FmHA  debt  F^HA 
shall  require  an  agreement  that  if  at 
any  time  it  shall  appear  to  the  Gov¬ 
ernment  that  the  borrower  is  able  to 
refinance  the  amount  of  the  indebted¬ 
ness  then  outstanding,  in  whole  or  in 
part,  by  obtaining  a  loan  for  such  pur¬ 
poses  from  responsible  cooperative  or 
private  credit  sources,  at  reasonable 
rates  and  terms  for  loans  for  similar 
purposes  and  periods  of  time,  the  bor¬ 
rower  w’ill,  upon  request  of  the  Gov¬ 
ernment,  apply  for  and  accept  such 
loan  in  sufficient  amount  to  repay  the 
Government  and  will  take  all  such  ac¬ 
tions  as  may  be  required  in  connection 
with  such  loan. 

(c)  Priorities. 

(1)  Applicant  priority.  FTeference 
for  available  loan  funds  will  normally 
be  given  to  public  bodies.  When  this  is 
not  practicable: 

(1)  Loans  for  facilities  providing  a 
utility-type  service  such  as  water  and 
sewer  systems,  natural  gas  distribution 
systems,  and  cable  TV  may  be  made  to 
other  than  public-body-type  organiza¬ 
tions,  when  operated  on  a  not-for- 
profit  basis. 

(ii)  Loans  for  services  and  facilities 
basic  to  social,  cultural,  recreational 
needs,  public  health  and  safety,  such 
as  fire  and  rescue  facilities,  hospitals 
and  health  clinics,  community  and 
other  public  buildings,  and  similar 
facilities  may  be  made  to  other  then 
public-body-type  organizations  when 
such  facilities  are  fully  available  to 
the  public  and  it  is  not  practicable  for 
the  public  entity  they  serve  to  finance 
them. 

(2)  Project  priority.  In  determining 
project  priorities,  F^HA  shall  give 
due  consideration  to  State  develop¬ 
ment  strategies,  projects  needing  im¬ 
provements  to  comply  with  the  Safe 
Drinking  Water  Act,  (see  Guide  25, 
Joint  Policy  Statement  Between  the 
Environmental  Protection  Agency 
(EPA)  and  F^HA)  clearinghouse  com¬ 
ments  and  priority  recommendations, 
keeping  in  mind  that  projects  which 
will  provide  service  to  communities 
having  a  large  portion  of  its  popula- 
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tion  with  low  incomes,  as  determined 
for  example  by  Department  of  Labor, 
Bureau  of  Labor  Statistics,  would 
therefore,  have  a  greater  financial 
need  because  of  the  low  income  popu¬ 
lation.  FmHA  will  assign  priorities  in 
accordance  with  the  following: 

(1)  Utility  type. 

(A)  Water  and  waste  disposal  system 
applications  from  any  municipality  or 
other  public  agency  (including  an 
Indian  Tribe  on  a  Federal  or  State  res¬ 
ervation  or  other  Federally  recognized 
Indian  tribal  group)  in  a  rural  commu¬ 
nity  having  a  population  not  in  excess 
of  5.500  having  a  inadequate  water  or 
waste  disposal  system.  Highest  prior¬ 
ity  shall  be  given  to  such  applications 
in  which: 

(f)  An  existing  community  water 
supply  system  requires  immediate 
action  as  the  result  of  unanticipated 
diminution  or  deterioration  of  its 
water  supply;  or 

(2)  An  existing  waste  disposal  system 
is  not  adequate  to  meet  the  needs  of 
the  community  as  a  result  of  unex¬ 
pected  occurrences. 

(B)  Those  projects  which  will  en¬ 
large,  extend,  or  otherwise  modify  ex¬ 
isting  facilities  to  provide  service  to 
additional  rural  residents. 

(C)  Those  projects  which  involve  the 
merging  of  ownership,  management, 
and  operation  of  smaller  facilities 
thereby  providing  for  more  efficient 
management  and  economical  service  to 
more  rural  communities  and  residents 
and  more  orderly  development  of  the 
rural  area  in  which  the  facilities  are 
located. 

(ii)  Other  essential  community  facili¬ 
ties.  Each  application  should  be  care¬ 
fully  evaluated  and  full  consideration 
be  given  to  funding  those  applications 
having  the  highest  priority  and  which 
will  serve  the  largest  number  of  rural 
residents.  The  following  order  of  pref¬ 
erence  should  be  used  in  selecting  ap¬ 
plications  for  funding: 

(A)  Public  safety  facilities— fire, 
police,  rescue,  and  ambulance  services. 

(B)  Health  care  facilities— clinics, 
nursing  homes,  convalescent  facilities, 
and  hospital  projects  designed  to  make 
the  facility  conform  with  life/safety 
codes,  medicare  and  medicaid  require¬ 
ments,  and  minor  expansions  needed 
to  meet  the  immediate  requirements 
of  the  community. 

(C)  Public  service  facilities— court¬ 
houses  and  community  buildings. 

.  (D)  Recreation  facilities. 

(E)  New  hospitals  and  major  expan¬ 
sions  of  existing  hospitals. 

(F)  Other. 

(d)  Eligible  loan  purposes.  Funds 
may  be  used: 

(1)  To  construct,  enlarge,  extend,  or 
otherwise  improve  community  water, 
sanitary  sewerage,  solid  waste  disposal, 
and  storm  waste  water  disposal  facili¬ 
ties. 


(2)  To  construct,  enlarge,  extend,  or 
otherwise  improve  community  facili¬ 
ties  providing  essential  service  to  rural 
residents.  Such  facilities  include  but 
are  not  limited  to  those  providing  or 
supporting  overall  community  devel¬ 
opment  such  as  fire  and  rescue  serv¬ 
ices:  transportation:  traffic  control; 
community,  social,  cultural,  and  recre¬ 
ational  benefits:  supplemental  and 
supporting  structures  for  rural  electri¬ 
fication  or  telephone  systems  or  facili¬ 
ties  such  as  headquarters  and  office 
buildings,  storage  facilities,  and  main¬ 
tenance  shops  only  when  they  are  not 
eligible  for  Rural  Electrification  Ad¬ 
ministration  financing.  FMnds  may  be 
used  for  development  of  industrial 
park  sites,  consisting  of  land  and  land 
improvements  (e.g.,  clearing,  grading, 
drainage),  necessary  access  w'ays  and 
utility  extensions  to  and  throughout 
the  site  when  the  park  is  determined 
to  be  an  integral  part  of  community 
development.  Funds  may  not  be  used 
in  connection  with  industrial  parks  to 
finance  on-site  utility  systems,  or  busi¬ 
ness  and  industrial  buildings. 

(3)  To  construct  buildings  and  works 
of  modest  design,  size,  and  cost,  essen¬ 
tial  to  the  successful  operation  or  pro¬ 
tection  of  authorized  community  facil¬ 
ities  and  secondary  facilities  such  as 
gas  or  electric  service  lines  to  convey 
fuel  or  energy  for,  or  utilities  for,  pri¬ 
mary  facilities. 

(4)  To  construct  or  relocate  roads, 
bridges,  utilities,  fences,  and  other 
public  improvements,  or  relocate 
roads,  bridges,  utilities,  fences,  and 
other  private  improvements, 

(5)  For  the  following  when  a  neces¬ 
sary  part  of  the  loan  relating  to  those 
facilities  in  paragraphs  (1),  (2),  (3), 
and/or  (4)  of  this  section: 

(i)  Reasonable  fees,  services,  and 
costs  such  as  legal,  engineering,  archi¬ 
tectural,  fiscal  advisory,  recording, 
planning,  establishing  or  acquiring 
rights  through  appropriation,  permit, 
agreement,  or  condemnation.  Fees  for 
“loan  finding”  are  not  an  eligible  cost 
item. 

(ii)  Pay  interest  on  loans  until  the 
facility  is  self-supporting,  ordinarily 
not  more  than  three  years;  on  loans 
secured  by  general  obligation  bonds 
until  taxes  are  available  for  payment, 
ordinarily  not  more  than  two  years; 
and  for  interim  financing. 

(iii)  Purchase  existing  facilities  when 
it  is  determined  that  the  purchase  is 
necessary  to  provide  efficient  service 
and  a  satisfactory  agreement  between 
buyer  and  seller  is  reached  and  re¬ 
ceives  FmHA  concurrence. 

(iv)  Acquire  interest  in  land,  rights 
such  as  water  rights,  leases,  permits, 
rights-of-way,  and  other  evidence  of 
land  or  water  control  which  are  neces¬ 
sary  for  development  of  the  facility. 


(v)  Purchase  or  rent  equipment  nec¬ 
essary  to  install,  maintain,  extend, 
protect,  operate,  or  utilize  facilities. 

(vi)  Initial  operating  expenses  for  a 
period  ordinarily  not  exceeding  one 
year  when  the  borrower  is  unable  to 
pay  such  expenses. 

(vii)  Refinancing  debts  incurred  by 
or  on  behalf  of  a  community  when  all 
of  the  following  conditions  exist: 

(A)  The  debt  being  refinanced  is  the 
secondary  part  of  the  total  loan. 

(B)  The  debts  were  incurred  for  the 
facility,  or  any  part  thereof,  or  any 
service  being  financed. 

(C)  Arrangements  cannot  be  made 
with  the  creditors  to  extend  or  modify 
the  terms  of  the  debt  so  that  a  sound 
basis  will  exist  for  making  a  loan. 

(6)  Paying  obligations  for  construc¬ 
tion  incurred  before  loan  approval. 
Construction  work  should  not  be  start¬ 
ed  and  obligations  for  such  work  or 
materials  should  not  be  incurred 
before  the  loan  is  approved.  However, 
if  there  are  compelling  reasons  for 
proceeding  with  construction  before 
loan  approval,  applicants  may  request 
FmHA  approval  to  pay  such  obliga¬ 
tions.  Such  requests  may  be  approved 
if  F^HA  determines  that: 

(i)  A  necessity  exists  for  incurring 
obligations  before  loan  approval: 

(ii)  The  obligations  will  be  incurred 
for  authorized  loan  purposes: 

(iii)  Contract  documents  have  been 
approved  by  FmHA; 

(iv)  The  applicant  has  the  legal  au¬ 
thority  to  incur  the  obligations  at  the 
time  proposed,  and  payments  of  the 
debts  will  remove  any  basis  for  any 
mechanic’s,  materialmen’s,  or  other 
liens  that  may  attach  to  the  security 
property.  FmHA  may  authorize  pay¬ 
ment  of  such  obligations  at  the  time  of 
loan  closing.  F^HA’s  authorization  to 
pay  such  obligations  however,  is  on 
the  condition  that  it  is  not  committed 
to  make  the  loan;  it  assumes  no  re¬ 
sponsibility  for  any  obligations  in¬ 
curred  by  the  applicant:  and  the  appli¬ 
cant  must  subsequently  meet  all  loan 
approval  requirements.  The  applicant 
request  and  F^HA  authorization  for 
paying  such  obligations  shall  be  writ¬ 
ten. 

(7)  FTnHA  loan  funds  may  be  used 
alone  or  in  connection  with  funds  pro¬ 
vided  by  the  applicant  or  from  other 
sources.  Since  “matching  funds’’  are 
not  a  requirement  for  F^HA  loans, 
shared  revenues  may  be  used  with 
such  loans  for  project  construction. 

(e)  Facilities  for  public  use.  All  facil¬ 
ities  financed  under  the  provisions  of 
this  Subpart  shall  be  for  public  use. 

(1)  Facilities  providing  a  utility  type 
service  such  as  water  and  waste  dispos¬ 
al  will  be  installed  so  as  to  afford  serv¬ 
ice  to  all  users  living  within  the  area 
which  logically  should  be  served 
unless  State  or  local  law  or  ordinance 
precludes  such  service.  A  notice  of  the 
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availability  of  the  service  should  be 
given  to  all  persons  living  within  the 
area  who  would  logically  be  ser\^ed  by 
the  phase  of  the  project  being  fi¬ 
nanced. 

(1)  If  a  mandatory  hookup  ordinance 
will  be  adopted,  the  required  bond  or¬ 
dinance  or  resolution  advertisement 
will  be  considered  adequate  notifica¬ 
tion. 

(ii)  When  any  portion  of  the  income 
will  be  derived  from  user  fees  and  a 
mandatory  hookup  ordinance  will  not 
be  adopted,  each  potential  user  will  be 
afforded  an  opportunity  to  request 
service  by  signing  a  Users  Agreement. 
Those  declining  service  will  be  afford¬ 
ed  an  opportunity  to  sign  a  statement 
to  such  effect.  PmHA  has  guides  avail¬ 
able  for  these  purposes  in  all  FmHA 
offices. 

(2)  In  no  case  will  boundaries  for  the 
proposed  service  area  be  chosen  in 
such  a  way  that  any  user  or  area  will 
be  excluded  because  of  race,  color,  reli¬ 
gion,  sex,  marital  status,  age,  or  na¬ 
tional  origin. 

(3)  This  docs  not  preclude: 

(i)  Financing  or  construction  of  pro¬ 
jects  in  phases  when  it  is  not  practical 
to  finance  or  construct  the  entire  proj¬ 
ect  at  one  time,  and 

(ii)  Financing  or  construction  of 
facilities  where  it  is  not  economically 
feasible  to  serve  the  entire  area  pro¬ 
vided  economic  feasibility  is  deter¬ 
mined  on  the  basis  of  the  entire 
system  and  not  by  considering  the  cost 
of  separate  extensions  to  or  parts 
thereof:  the  applicant  publicly  an¬ 
nounces  a  plan  for  extending  service 
to  areas  not  initially  receiving  service 
from  the  system:  and  those  families 
living  in  the  areas  not  to  be  initially 
served  receive  written  notice  from  the 
applicant  that  service  will  not  be  pro¬ 
vided  until  such  time  as  it  is  economi¬ 
cally  feasible  to  do  so. 

(iii)  Extension  of  services  to  industri¬ 
al  areas  when  service  is  made  available 
to  users  located  along  the  extensions. 

(4)  Before  a  loan  is  made  to  an  appli¬ 
cant  other  than  a  public  body,  for 
other  than  utility  type  projects,  the 
articles  of  incorporation  or  loan  agree¬ 
ment  will  include  a  condition  similar 
to  the  following: 

In  the  event  of  dissolution  of  this  corpora¬ 
tion,  or  in  the  event  it  shall  cease  to  carry 
out  the  objectives  and  purposes  herein  set 
forth,  all  business,  property,  and  assets  of 
the  corporation  shall  go  and  be  distributed 
to  one  or  more  nonprofit  corporations  or 
public  bodies  as  may  be  selected  by  the 
board  of  directors  of  this  corporation  and 
approved  by  at  least  75%  of  the  users  or 
members  to  be  used  for,  and  devoted  to,  the 
purpose  of  a  community  facility  project  or 
other  purpose  to  serve  the  public  welfare  of 
the  community.  In  no  event  shall  any  of  the 
assets  or  property,  in  the  event  of  dissolu¬ 
tion  thereof,  go  or  be  distributed  to  mem¬ 
bers  director,  stockholders,  or  others  having 
financial  or  managerial  interest  in  the  cor¬ 
poration  either  for  the  reimbursement  of 


any  sum  subscribed,  donated  or  contributed 
by  such  members  or  for  any  other  purposes, 
provided  that  nothing  herein  shall  prohibit 
the  corporation  from  paying  its  just  debts. 

(f)  Rates  and  terms. 

(1)  Loans  will  bear  interest  at  the 
rate  of  5%  per  annum  on  the  unpaid 
principal  balance. 

(2)  Loans  will  ordinarily  be  sched¬ 
uled  for  repayment  on  terms  similar  to 
those  used  in  the  State  for  financing 
such  facilities  but  in  no  case  shall  they 
exceed  the  useful  life  of  the  facility  or 
40  years  from  the  date  of  the  note(s) 
or  bond(s),  whichever  is  less.  In  all 
cases  in  which  the  FmHA  is  jointly  fi¬ 
nancing  with  another  lender,  the 
FmHA  payments  of  principal  and  in¬ 
terest  should  approximate  amortized 
installments. 

(i)  If  the  borrower  will  be  retiring 
other  debts  the  repayment  on  such 
debts  may  be  considered  in  developing 
the  repayment  schedule  for  the  FmHA 
loans. 

(ii)  Principal  payments  may  be  de¬ 
ferred  in  whole  or  in  part  for  a  period 
not  to  exceed  the  end  of  the  third  full 
year  after  the  estimated  date  of  loan 
closing.  If  for  any  reason  its  appears 
necessary  to  permit  a  longer  period  of 
deferment,  the  State  Director  may  au¬ 
thorize  such  deferment  with  the  prior 
approval  of  the  National  Office.  Defer¬ 
ments  of  principal  will  not  be  used  to: 

(A)  Postpone  the  levying  of  taxes  or 
assessments. 

(B)  Delay  the  collection  of  the  full 
rates  which  the  borrower  has  agreed 
to  charge  users  for  its  services  as  soon 
as  major  benefits  or  the  improvements 
are  available  to  those  users. 

(C)  Create  reserves  for  normal  oper¬ 
ation  and  maintenance. 

(D)  Make  any  capital  improvements 
except  those  approved  by  PmHA  de¬ 
termined  to  be  essential  to  the  repay¬ 
ment  of  the  loan  or  to  the  obtaining  of 
adequate  security  thereof. 

(E)  Accelerate  the  payment  of  other 
debts. 

(iii)  Payment  date.  Loan  payments 
will  be  scheduled  to  coincide  with 
income  availablity  and  be  in  accord¬ 
ance  with  State  law.  Monthly  pay¬ 
ments  will  be  required  if  consistent 
with  the  foregoing,  and  will  be  enu¬ 
merated  in  the  bond,  other  evidence  of 
indebtedness,  or  other  supplemental 
agreement.  Insofar  as  practical  month¬ 
ly  payments  wdll  be  scheduled  one  full 
month  following  the  date  of  loan  clos¬ 
ing;  or  semiannual  or  annual  pay¬ 
ments  will  be  scheduled  six  or  twelve 
full  months  respectively,  following  the 
date  of  loan  closing  or  any  deferment 
period.  Due  dates  falling  on  the  29th, 
30th  or  31st  day  of  the  month  will  be 
avoided. 

(g)  Security.  Loans  will  be  secured 
by  the  best  security  position  available. 
When  processing  a  loan  utilizing  joint 
financing,  PmHA  will  obtain  at  least  a 


parity  position  with  the  other  lender. 
A  parity  position  is  to  insure  that  in  a 
joint  financing  venture  in  the  event  of 
default  each  lender  will  be  affected  on 
a  proportionate  basis.  Loans  wUl  be  se¬ 
cured  in  a  manner  which  will  ade¬ 
quately  protect  the  interest  of  FmHA 
during  the  repayment  period  of  the 
loan.  Specific  requirements  for  secu¬ 
rity  for  each  loan  will  be  included  in  a 
letter  of  conditions. 

(1)  Public  bodies.  Loans  to  such  bor¬ 
rowers  will  be  evidenced  by  notes, 
bonds,  warrants,  or  other  contractual 
obligations  as  may  be  authorized  by 
relevant  State  statutes  and  by  borrow¬ 
er’s  documents,  resolutions,  and  ordin¬ 
ances, 

(i)  Utility  type  facilities  such  as 
water  and  sewer  systems,  natural  gas 
distribution  systems,  cable  TV,  etc., 
will  be  secured  by: 

(A)  The  full  faith  and  credit  of  the 
borrower  when  the  debt  is  evidenced 
by  general  obligation  bonds,  and/or 

(B)  Pledges  of  taxes  or  assessments, 
and/or 

(C)  Pledges  of  facility  revenue  and, 
when  permitted  by  State  law,  liens  will 
be  taken  on  the  interest  of  the  appli¬ 
cant  in  all  land,  easements,  rights-of- 
way,  water  rights,  water  purchase  con¬ 
tracts,  sewage  treatment  contracts, 
and  similar  property  rights,  including 
leasehold  interest,  used  or  to  be  used 
in  connection  with  the  facility  wheth¬ 
er  owned  at  the  time  the  loan  is  ap¬ 
proved  or  acquired  with  loan  funds.  In 
unusual  circumstances  where  it  is  not 
feasible  to  obtain  a  lien  on  such  land 
(such  as  land  rights  obtained  from 
Federal  or  local  Government  agencies, 
and  from  railroads)  and  the  FmHA 
loan  approval  official  determines  that 
the  interest  of  FmHA  otherwise  is  se¬ 
cured  adequately,  the  lien  require¬ 
ment  may  be  omitted  as  to  such  land 
rights,  and/or 

(D)  In  those  cases  involving  water 
and  waste  disposal  projects  where 
there  is  a  substantial  number  of  other 
than  full-time  residents  and  facility 
costs  result  in  a  higher  than  reason¬ 
able  rate  for  such  full-time  residents, 
the  loan  will  be  secured  by  the  full 
faith  and  credit  of  the  borrower  or  by 
an  assignment  or  pledge  of  taxes,  or 
assessments  from  public  bodies  or 
other  organizations  having  the  author¬ 
ity  to  issue  or  pledge  such  taxes,  or  as¬ 
sessments. 

(ii)  Solid  waste  projects  will  be  se¬ 
cured  by  bonds  pledging  solid  waste 
disposal  revenue,  only  when  the  reve¬ 
nue  pledged  includes  that  from  the 
solid  waste  project  plus  revenue  from 
other  facilities  of  the  applicant  with 
tie-in  enforcement  rights,  or  by  the 
taxing  power  of  participating  local 
governments. 

(iii)  Other  essential  community  facil¬ 
ities  other  than  utility  type,  such  as 
those  for  public  health  and  safety. 
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social,  cultural,  and  recreational  needs 
and  the  like  will  meet  the  following  se¬ 
curity  requirements. 

(A)  Such  loans  will  be  secured  by 
one  or  a  combination  of  the  following 
and  in  the  following  order  of  prefer¬ 
ence: 

(f )  General  obligation  bonds. 

(2)  Assessments. 

(J)  Bonds  which  pledge  other  taxes. 

(.4)  Bonds  pledging  revenues  of  the 
facility  being  financed  when  such 
bonds  provide  for  the  mandatory  levy 
and  collection  of  taxes  in  the  event 
revenues  later  become  insufficient  to 
properly  operate  and  maintain  the  fa¬ 
cility  and  to  retire  the  loan. 

(5)  Assignment  of  assured  income 
which  will  be  available  for  the  life  of 
the  loan,  from  such  sources  as  insur¬ 
ance  premium  rebates,  income  from 
endowments,  irrevocable  trusts,  or 
committments  from  industries,  public 
bodies,  or  other  reliable  sources. 

(6)  Liens  on  real  and  chattel  proper¬ 
ty  when  legally  permissible  and  an  as¬ 
signment  of  the  borrowers  income  for 
applicants  who  have  been  in  existence 
and  are  able  to  present  evidence  of  a 
financially  successful  operation  of  a 
similar  facility  for  a  period  of  time 
sufficient  to  indicate  project  success. 
National  Office  concurrence  is  re¬ 
quired  when  the  applicant  has  been  in 
existence  for  less  than  five  years  or 
has  not  operated  on  a  financially  suc¬ 
cessful  basis  for  five  years  immediate¬ 
ly  prior  to  loan  application. 

( 7)  Liens  on  real  and  chattel  proper¬ 
ty  when  legally  permissible  and  an  as¬ 
signment  of  income  from  an  organiza¬ 
tion  receiving  HEW  operating  grants 
under  the  provision  of  the  “Memoran¬ 
dum  of  Understanding  Between 
Health  Services  Administration,  U.S. 
Department  of  Health,  Education  and 
Welfare  and  Farmers  Home  Adminis¬ 
tration,  U.S.  Department  of  Agricul¬ 
ture”  (see  PmHA  Instruction  2000-T 
(available  in  any  FmHA  Office)). 

(S)  Liens  on  real  and  chattel  proper¬ 
ty  when  legally  permissible  and  an  as¬ 
signment  of  income  from  an  organiza¬ 
tion  proposing  a  facility  whose  users 
receive  reliable  income  from  programs 
such  as  social  security,  supplemental 
security  income  (SSI),  retirement 
plans,  long-term  insurance  annuities, 
medicare  or  medicaid.  Examples  are 
homes  for  the  handicapped  or  institu¬ 
tions  w'hose  clientele  receive  State  or 
local  government  assistance. 

(9)  When  the  applicant  cannot  meet 
the  criteria  in  paragraphs  (g)(l)(iii)(A) 

(I)  through  (S)  of  this  section,  such 
proposals  may  be  considered  when  all 
the  following  are  met: 

(t)  The  applicant  is  a  new  organiza¬ 
tion  or  one  that  has  not  operated  the 
type  of  facility  being  proposed. 

(ii)  There  is  a  demonstration  of  ex¬ 
ceptional  community  support  such  as 
substantial  financial  contributiqns. 


and  aggressive  leadership  in  the  for¬ 
mation  of  the  organization  and  pro¬ 
posed  project  which  indicates  a  com¬ 
mitment  of  the  entire  community. 

(til)  The  State  Director  has  deter¬ 
mined  that  adequate  and  dependable 
revenues  will  be  available  to  meet  all 
operation  expenses,  debt  repayment, 
and  the  required  reserve. 

(tv)  Prior  National  Office  review  and 
concurrence  is  obtained. 

(B)  Real  estate  and  chattel  property 
taken  as  security  in  accordance  with 
paragraphs  (g)(l)(iii)(A)  (6)  through 
(9)  of  this  section: 

(1)  Ordinarily  will  include  the  prop¬ 
erty  that  is  used  in  connection  with 
the  facility  being  financed,  and 

(2)  Will  have  an  as-developed  pres¬ 
ent  market  value  determined  by  a 
qualified  appraiser  equal  to  or  exceed¬ 
ing  the  amount  of  the  loan  to  be  ob¬ 
tained  plus  any  other  indebtedness 
against  the  proposed  security,  and 

(3)  May  have  one  of  the  lien  require¬ 
ments  deleted  when  the  loan  approval 
official  determines  that  the  loan  will 
be  adequately  secured  with  a  lien  on 
either  the  real  estate  or  chattel  prop¬ 
erty. 

(C)  When  security  is  not  available  in 

accordance  with  paragraphs 
(g)(l)(iii)(A)  (I)  through  (5)  of  this 
section  and  State  law  precludes  secur¬ 
ing  the  loan  with  liens  on  real  or  chat¬ 
tel  property,  the  loan  will  be  secured 
in  the  best  manner  consistent  with 
State  law  and  customary  security 
taken  by  private  lenders  in  the  State, 
such  as  revenue  bonds,  and  any  other 
security  the  loan  approval  official  de¬ 
termines  necessary  for  a  sound  loan. 
Such  loans  will  otherwise  meet  the  re¬ 
quirements  of  (g)(l)(iii)(A)  (6) 

through  (9)  of  this  section  as  appropri¬ 
ate. 

(2)  Othcr-than-public  bodies.  Loans 
to  other-than-public  body  applicants 
will  be  secured  as  follows: 

(i)  Utility  type  facilities  such  as 
water  and  sewer  systems,  natural  gas 
distribution  systems,  cable  TV,  etc. 
w’ill  be  secured  as  follows: 

(A)  Assignments  of  borrower  income 
will  be  taken  and  perfected  by  filing,  if 
legally  permissible;  and 

(B)  A  lien  will  be  taken  on  the  inter¬ 
est  of  the  applicant  in  all  land,  ease¬ 
ments,  rights-of-w'ay,  water  rights, 
water  purchase  contracts,  sewage 
treatment  contracts  and  similar  prop¬ 
erty  rights,  including  leasehold  inter¬ 
est,  used,  or  to  be  used  in  connection 
with  the  facility  whether  owned  at  the 
time  the  loan  is  approved  or  acquired 
with  loan  funds.  In  unusual  circum¬ 
stances  where  it  is  not  feasible  to 
obtain  a  lien  on  such  land  (such  as 
land  rights  obtained  from  Federal  or 
local  Government  agencies,  and  from 
railroads)  and  the  loan  approval  offi¬ 
cial  determines  that  the  interest  of 
FYnHA  otherwise  is  secured  adequate¬ 


ly,  the  lien  requirement  may  be  omit¬ 
ted  as  to  such  land  rights. 

(C)  When  the  loan  is  approved  or 
the  acquisition  of  real  property  is  sub¬ 
ject  to  an  outstanding  lien  indebted¬ 
ness,  the  next  highest  priority  lien  ob¬ 
tainable  will  be  taken  if  the  loan  ap¬ 
proval  official  determines  that  the 
loan  is  adequately  secured. 

(D)  Other  security.  Promissory  notes 
from  individuals,  stock  or  membership 
subscription  agreements,  individual 
member’s  liability  agreements,  or 
other  evidences  of  debt,  as  well  as 
mortgages  or  other  security  instru¬ 
ments  encumbering  the  private  prop¬ 
erty  of  members  of  the  association 
may  be  pledged  or  assigned  to  FmHA 
as  additional  security  in  any  case  in 
which  the  interest  of  FmHA  will  not 
be  otherwise  adequately  protected. 

(E)  In  those  cases  where  there  is  a 
substantial  number  of  other  than  full 
time  residents  and  facility  costs  result 
in  a  higher  than  reasonable  rate  for 
such  full  time  residents,  the  loan  will 
be  secured  by  an  assignment  or  pledge 
of  general  obligation  bonds,  taxes  or 
assessments  from  public  bodies  or 
other  organizations  having  authority 
to  issue  bonds  backed  by  taxes  or  as¬ 
sessments. 

(ii)  Solid  waste  projects  will  be  se¬ 
cured  by  a  pledge  of -solid  waste  dis¬ 
posal  revenue,  only  when  the  revenue 
pledged  includes  that  from  the  solid 
waste  project  plus  revenue  from  other 
facilities  of  the  applicant  with  tie-in¬ 
enforcement  rights,  or  by  the  taxing 
power  of  participating  local  govern¬ 
ments. 

(iii)  Essential  community  facilities 
other  than  utility  type  such  as  those 
for  public  health  and  safety,  social, 
cultural  and  recreational  needs  and 
the  like  will  meet  the  following  secu¬ 
rity  requirements. 

(A)  Such  loans  will  be  secured  by 
one  or  a  combination  of  the  following 
and  in  the  following  order  of  prefer¬ 
ence: 

(J)  An  assignment  of  assured  income 
that  will  be  available  for  the  life  of 
the  loan,  from  sources  such  as  insur¬ 
ance  premium  rebates,  income  from 
endowments,  irrevocable  trusts,  or 
commitments  from  industries,  public 
bodies,  or  other  reliable  sources. 

(2)  Liens  on  real  and  chattel  proper¬ 
ty  with  an  assignment  of  income  for 
applicants  who  have  been  in  existence 
and  are  able  to  present  evidence  of  a 
financially  successful  operation  of  a 
similar  facility  for  a  period  of  time 
sufficient  to  indicate  project  success. 
National  Office  concurrence  is  re¬ 
quired  when  the  applicant  has  been  in 
existence  for  less  than  five  years  or 
has  not  operated  on  a  financially  suc¬ 
cessful  basis  for  at  least  the  five  years 
immediately  prior  to  loan  application. 

(3)  Liens  on  real  and  chattel  proper¬ 
ty  and  an  assignment  of  income  from 
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an  organization  receiving  HEW  operat¬ 
ing  grants  under  the  provision  of  the 
“Memorandum  of  Understanding  Be¬ 
tween  Health  Services  Administration, 
U.S.  Department  of  Health.  Educa¬ 
tion,  and  Welfare  and  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture”  (see  PmHA  Instruction 
2000-T). 

(4)  Liens  on  real  and  chattel  proper¬ 
ty  when  legally  permissible  and  an  as¬ 
signment  of  income  from  an  organiza¬ 
tion  proposing  a  facility  whose  users 
receive  reliable  income  from  social  se¬ 
curity,  supplemental  security  income 
(SSI),  retirement  plans,  long-term  in¬ 
surance  annuities,  medicare  or  medic¬ 
aid.  Examples  are  homes  for  the 
handicapped  or  institutions  whose  cli¬ 
entele  receive  State  or  local  govern¬ 
ment  assistance. 

(5)  When  the  applicant  cannot  meet 
the  criteria  in  paragraphs  (g)(2)(iii)(A) 
(f)  through  (4)  above,  such  proposals 
may  be  considered  when  all  the  follow¬ 
ing  are  met: 

(i)  The  applicant  is  a  new  organiza¬ 
tion  or  one  that  has  not  operated  the 
type  of  facility  being  proposed. 

(it)  There  is  a  demonstration  of  ex¬ 
ceptional  community  support  such  as 
substantial  financial  contributions, 
and  aggressive  leadership  in  the  for¬ 
mation  of  the  organization  and  pro¬ 
posed  project  which  indicates  a  com¬ 
mitment  of  the  entire  community. 

(Hi)  The  State  Director  has  deter¬ 
mined  that  adequate  and  dependable 
revenues  will  be  available  to  meet  all 
operation  expenses,  debt  repayment, 
and  the  required  reserve. 

(iv)  Prior  National  Office  review  and 
concurrence  is  obtained. 

(6)  Additional  security  may  be  taken 
as  determined  necessary  by  the  loan 
approval  official. 

(B)  Real  estate  and  chattel  property 
taken  as  security: 

(1)  Will  include  the  property  that  is 
used  in  connection  with  the  facility 
being  financed,  and 

(2)  Will  have  an  as-developed  pres¬ 
ent  market  value  determined  by  a 
qualified  appraiser  equal  to  or  exceed¬ 
ing  the  amount  of  the  loan  to  be  ob¬ 
tained  plus  any  other  indebtedness 
against  the  proposed  security,  and 

(3)  May  have  one  of  the  lien  require¬ 
ments  deleted  w^hen  the  loan  approval 
official  determines  that  the  loan  will 
be  adequately  secured  with  a  lien  on 
either  the  real  estate  or  the  chattel 
property. 

(h)  Economic  feasibility  require¬ 
ments.  All  projects  financed  under  the 
provisions  of  this  Section  must  be 
based  on  taxes,  assessments,  revenues, 
fees,  or  other  satisfactory  sources  of 
revenue  in  an  amount  sufficient  to 
provide  for  facility  operation  and 
maintenance,  a  reasonable  reserve, 
and  debt  payment.  An  overall  review 
of  the  applicant’s  financial  status,  in- 
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eluding  a  review  of  all  assets  and  li¬ 
abilities.  will  be  a  part  of  the  docket 
review  process  by  the  FmHA  staff  and 
approval  official. 

(1)  Financial  feasibility  reports.  All 
applicants  will  be  expected  to  provide 
a  financial  feasibility  report  prepared 
by  a  qualified  firm  or  individual. 
These  financial  feasibility  reports  will 
normally  be: 

(1)  Included  as  a  part  of  the  prelimi¬ 
nary  engineer/architectural  report 
using  Guides  6  through  10  as  applica¬ 
ble,  or; 

(ii)  Prepared  by  a  qualified  firm  or 
individual  not  having  a  direct  interest 
in  the  management  or  construction  of 
the  facility  using  Guide  5  when: 

(A)  The  project  wiU  significantly 
affect  the  applicant’s  financial  oper¬ 
ations  and  is  not  a  utility  type  facility 
but  is  dependent  on  revenues  from  the 
facility  to  repay  the  loan;  or 

(B)  It  is  specifically  requested  by 
FmHA. 

(2)  Applicants  for  loans  for  utility 
type  facilities  dependent  on  user  fees 
for  debt  payment  shall  base  their 
income  and  expense  forecast  on  realis¬ 
tic  user  estimates  in  accordance  with 
the  following: 

(i)  In  estimating  the  number  of  users 
and  establishing  rates  or  fees  on  which 
the  loan  will  be  based  for  new  systems 
and  for  extension  or  improvements  to 
existing  systems,  consideration  should 
be  given  to  the  following: 

(A)  An  estimated  number  of  maxi- 
miun  initial  users  should  not  be  used 
when  setting  user  fees  and  rates  since 
it  may  be  several  years  before  all  resi¬ 
dents  in  the  community  will  need  the 
services  provided  by  the  system.  In  es¬ 
tablishing  rates  a  realistic  number  of 
Initial  users  should  be  employed. 

(B)  User  agreements  from  individual 
vacant  property  owners  will  not  be 
considered  when  determining  project 
feasibility  unless: 

(1)  The  owner  has  plans  to  develop 
the  property  in  a  reasonable  period  of 
time  and  become  a  user  of  the  facility; 
and 

(2)  The  owner  agrees  in  writing  to 
make  a  monthly  payment  at  least 
equal  to  the  proportionate  share  of 
debt  service  attributable  to  the  vacant 
property  until  the  property  is  devel¬ 
oped  and  the  facility  is  utilized  on  a 
regular  basis.  A  bond  or  escrowed  secu¬ 
rity  deposit  must  be  provided  to  guar¬ 
antee  this  monthly  payment  and  to 
guarantee  an  amount  at  least  equal  to 
the  owner’s  proportionate  share  of 
construction  costs.  If  a  bond  is  pro¬ 
vided.  it  must  be  executed  by  a  surety 
company  that  appears  on  the  Treas¬ 
ury  Department’s  most  current  list 
(Circular  570,  as  amended)  and  be  au¬ 
thorized  to  transact  busiiless  in  the 
State  where  the  project  is  located.  The 
guarantee  shall  be  payable  jointly  to 
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the  borrower  and  the  Farmers  Home 
Administration;  and 

(3)  Such  guarantee  will  mature  not 
later  than  4  years  from  the  date  of  ex¬ 
ecution  and  will  be  finally  due  and 
payable  upon  default  of  a  monthly 
payment  or  at  maturity,  unless  the 
property  covered  by  the  guarantee  has 
been  developed  and  the  facility  is 
being  utilized  on  a  reemlar  basis. 

(C)  Income  from  other  vacant  prop¬ 
erty  owners  will  be  considered  only  as 
extra  income. 

(ii)  In  order  to  establish  realistic 
user  estimates,  the  following  are  re¬ 
quired: 

(A)  Meaningful  potential  user  cash 
contribution.  Contributions  shall  be 
high  enough  to  indicate  sincere  inter¬ 
est  on  the  part  of  the  potential  user 
but  not  so  high  as  to  preclude  service 
to  low-income  families.  Contributions 
ordinarily  shall  be  an  amount  approxi¬ 
mating  one  year’s  minimum  use  fees 
and  shall  be  paid  in  full  before  loan 
closing  or  the  commencement  of  con¬ 
struction,  whichever  occurs  first.  User 
cash  contributions  are  required  except 
for  users  presently  receivhig  service  or 
in  those  cases  where  F^HA  deter¬ 
mines  that  users  cannot  make  a  cash 
contribution. 

(B)  Except  for  users  presently  re¬ 
ceiving  ser^ce,  an  enforceable  user 
agreement  with  a  penalty  clause  is  re¬ 
quired  unless  State  statutes  or  local 
ordinances  require  mandatory  use  of 
the  system  and  the  applicant  agrees  in 
writing  to  enforce  such  statutes  or  or¬ 
dinances,  or  an  exception  is  otherwise 
approved  by  FmHA. 

(lii)  In  those  cases  where  all  or  part 
of  the  borrower’s  debt  payment  rev¬ 
enues  will  come  from  user  fees,  appli¬ 
cants  must  provide  a  positive  program 
to  encourage  connection  by  all  users  as 
soon  as  service  is  available.  The  pro¬ 
gram  will  be  available  for  review  and 
approval  by  FmHA  before  loan  closing 
or  commencement  of  construction, 
whichever  occurs  first.  Such  a  pro¬ 
gram  shall  include: 

(A)  An  aggressive  information  pro¬ 
gram  to  be  carried  out  during  the  con¬ 
struction  period.  The  borrower  should 
send  written  notification  to  all  signed 
users  at  least  three  weeks  in  advance 
of  the  date  service  will  be  available, 
stating  the  date  users  will  be  expected 
to  have  their  connections  completed, 
and  the  date  user  charges  will  begin. 

(B)  Positive  steps  to  assure  that  in¬ 
stallation  services  will  be  available. 
These  may  be  provided  by  the  contrac¬ 
tor  installing  the  system,  local  plumb¬ 
ing  companies,  or  local  contractors. 

(C)  Aggressive  action  to  see  that  all 
signed  users  can  finance  their  connec¬ 
tions.  This  might  require  collection  of 
sufficient  user  contributions  to  fi¬ 
nance  connections.  Extreme  cases 
might  necessitate  additional  loan 
funds  for  this  purpose:  however,  loan 
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funds  should  be  used  only  when  abso¬ 
lutely  necessary  and  when  approved 
by  PmHA  prior  to  loan  closing. 

(3)  Utility  type  facilities  for  new  de¬ 
veloping  communities  or  areas.  Devel¬ 
opers  are  normally  expected  to  pro¬ 
vide  utility  type  facilities  in  new  or  de¬ 
veloping  areas  and  such  facilities  shall 
be  installed  in  compliance  with  appro¬ 
priate  State  statutes  and  regulations. 
F^HA  financing  will  be  considered  to 
an  eligible  applicant  in  such  cases 
when  failure  to  complete  development 
would  result  in  an  adverse  economic 
condition  for  the  rural  area  (not  the 
community  being  developed);  the  pro¬ 
posal  is  necessary  to  the  success  of  an 
area  development  plan;  and  loan  re¬ 
payment  can  be  assured  by: 

(i)  The  applicant  already  having  suf¬ 
ficient  assured  revenues  to  repay  the 
loan;  or 

(ii)  Developei-s  providing  a  bond  or 
escrowed  security  deposit  sufficient  to 
meet  expenses  attributable  to  the  area 
in  question  until  a  sufficient  number 
of  the  building  sites  are  occupied  and 
connected  to  the  facility  to  provide 
enough  revenues  to  meet  operating, 
maintenance,  debt  service,  and  reserve 
requirements;  or 

(iii)  Developers  paying  cash  for  the 
increased  capital  cost  and  any  in¬ 
creased  operating  expenses  until  the 
developing  area  will  support  the  in¬ 
creased  costs;  or 

(iv)  The  full  faith  and  credit  of- a 
public  body  where  the  debt  is  evi¬ 
denced  by  general  obligation  bonds;  or 

(V)  The  loan  is  to  a  public  body  evi¬ 
denced  by  a  pledge  of  tax  assessments; 
or 

(iv)  The  user  charges  can  become  a 
tax  lien  upon  the  property  being 
served  and  income  from  such  lien  can 
be  collected  in  sufficient  time  to  be 
used  for  its  intended  purposes. 

(i)  Reserve  requirements.  Provision 
for  the  accumulation  of  necessary  re¬ 
serves  over  a  reasonable  period  of  time 
will  be  included  in  the  loan  documents 
and  in  assessments,  tax  levies,  or  rates 
charged  for  services.  In  those  cases 
where  statutes  providing  for  extin¬ 
guishing  assessment  liens  of  public 
bodies  when  properties  subject  to  such 
liens  are  sold  for  delinquent  State  or 
local  taxes,  special  reserves  will  be  es¬ 
tablished  and  maintained  for  the  pro¬ 
tection  of  the  borrower’s  assessment 
lien. 

(1)  General  obligation  or  special  as¬ 
sessment  bonds.  Ordinarily,  the  re¬ 
quirements  for  reserv’es  will  be  consid¬ 
ered  to  have  been  met  if  general  obli¬ 
gation  or  other  bonds  which  pledge 
the  full  faith  and  credit  of  the  politi¬ 
cal  subdivision  are  used,  or  special  as¬ 
sessment  bonds  are  used,  and  if  such 
bonds  provide  for  the  annual  collec¬ 
tion  of  sufficient  taxes  or  assessments 
to  cover  debt  service,  operation  and 
maintenance,  and  a  reasonable 


amount  for  emergencies  and  to  offset 
the  possible  nonpayment  of  taxes  or 
assessments  by  a  percentage  of  the 
property  owners,  or  a  statutory 
method  is  provided  to  prevent  the  in¬ 
currence  of  a  deficiency. 

(2)  Other  than  general  obligation  or 
special  assessment  bonds.  Each  bor¬ 
rower  will  be  required  to  establish  and 
maintain  reserves  sufficient  to  assure 
that  loan  installments  will  be  paid  on 
time,  for  emergency  maintenance,  for 
extensions  to  facilities,  and  for  re¬ 
placement  of  short-lived  assets  which 
have  a  useful  life  significantly  less 
than  the  replacement  period  of  the 
loan.  It  is  expected  that  borrowers  is¬ 
suing  bonds  or  other  evidences  of  debt 
pledging  facility  revenues  as  security 
will  ordinarily  plan  their  reserve  pro¬ 
gram  to  provide  for  a  total  reserve  in 
an  amount  at  least  equal  to  one  aver¬ 
age  loan  installment.  It  is  also  expect¬ 
ed  that  ordinarily  such  reserve  will  be 
accumulated  at  the  rate,  of  at  least 
one-tenth  of  the  total  each  year  until 
the  desired  level  is  reached. 

(j)  General  requirements. 

(1)  Membership  authorization.  For 
organizations  other  than  public 
bodies,  the  membership  will  authorize 
the  project  and  its  financing  except 
that  the  State  Director  may,  with  the 
concurrence  of  OGC,  accept  the  loan 
resolution  without  such  membership 
authorization  when  State  statutes  and 
the  organization’s  charter  and  bylaws 
do  not  require  such  authorization;  and 

(1)  The  organization  is  well  estab¬ 
lished  and  is  operating  with  a  sound  fi¬ 
nancial  base;  or 

(ii)  For  utility  type  projects  the 
members  of  the  organization  have  all 
signed  an  enforceable  user  agreement 
with  a  penalty  clause  and  have  made 
the  required  meaningful  user  cash 
contribution,  except  for  members  pres¬ 
ently  receiving  service  or  when  State 
statutes  or  local  ordinances  require 
mandatory  use  of  the  facility. 

(2)  Planning,  bidding,  contracting, 
constructing.  (See  §  1942.18,  Appendix 
B). 

(3)  Insurance  and  bonding.  Property 
insurance,  workmen’s  compensation 
insurance,  liability  insurance,  and  fi¬ 
delity  bonds  will  be  obtained  by  the 
time  of  loan  closing  or  start  of  con¬ 
struction,  whichever  shall  occur  first. 
In  all  cases  a  current  and  effective 
power-of-attomey  should  be  attached. 
Such  requirements  wiU  not  normally 
be  over  and  above  those  proposed  by 
the  borrower  provided  the  coverage  is 
found  to  be  adequate,  and  in  accord¬ 
ance  with  the  following: 

(i)  Property  insurance.  Fire  and  ex¬ 
tended  coverage  may  be  required  on 
all  aboveground  structures,  including 
borrower-owned  equipment  and  ma¬ 
chinery  housed  therein,  usually  in  the 
amount  of  their  value.  This  does  not 
apply  to  water  reservoirs,  standpipes. 


elevated  tanks,  and  other  noncombus¬ 
tible  materials  used  in  treatment 
plants,  clearwells,  clarification  units, 
filters,  and  the  like.  Where  lift  sta¬ 
tions  are  properly  ventilated,  property 
insurance  is  not  required  except  for 
the  value  of  the  pumping  equipment 
and  electrical  equipment  therein. 

(ii)  Flood  insurance.  Facilities  locat¬ 
ed  in  special  flood  and  mudslide  prone 
areas  must  comply  with  the  eligibility 
and  insurance  requirements  of  Sub¬ 
part  B  of  Part  1806  of  this  Chapter 
(FhiHA  Instruction  426.2). 

(iii)  Workmen’s  compensation.  The 
borrower  will  carry  suitable  workmen’s 
compensation  insurance  for  all  of  its 
employees  in  accordance  with  applica¬ 
ble  State  laws. 

(iv)  Liability  and  property  damage 
insurance.  Requirements  for  liability 
insurance  will  be  carefully  and  thor¬ 
oughly  considered  in  connection  with 
each  project  financed.  Public  liability 
and  property  damage  insurance 
amounts  will  be  established  according¬ 
ly.  If  the  borrower  owns  trucks,  trac¬ 
tors.  or  other  vehicles  that  are  driven 
over  public  highways,  public  liability 
and  property  damage  insurance  will  be 
required. 

(v)  Malpractice  insurance.  The  need 
and  requirements  for  malpractice  in¬ 
surance  will  be  carefully  and  thor¬ 
oughly  considered  in  connection  with 
each  health  care  facility  financed.  The 
applicant  will  maintain  such  insurance 
as  determined  necessary  by  the  gov¬ 
erning  body,  with  the  advice  of  the  ap¬ 
plicant’s  attorney  and  concurrence  of 
FmHA. 

(vi)  Fidelity  bonds.  The  borrower 
will  provide  fidelity  bond  coverage  for 
the  positions  of  officials  entrusted 
with  the  receipt  and  disbursement  of 
its  funds  and  the  custody  of  valuable 
property.  The  amount  of  the  bond  will 
be  at  least  equal  to  the  maximum 
amount  of  the  money  that  the  borrow¬ 
er  will  have  on  hand  at  any  one  time 
exclusive  of  loan  funds  deposited  in  a 
supervised  bank  account.  Unless  pro¬ 
hibited  by  State  law,  the  United  States 
acting  through  the  Farmers  Home  Ad¬ 
ministration,  will  be  named  as  co-obli¬ 
gee  in  the  bond.  Corporate  fidelity 
bonds  will  be  obtained  except  that  in 
unusual  circumstances  FmHA  may 
give  prior  approval  to  cash  bonds. 
Form  FmHA  440-24,  “Position  Fidelity 
Schedule  Bond,’’  may  be  used. 

(4)  Acquisition  of  land,  easements, 
water  rights,  and  existing  facilities. 
Applicants  are  responsible  for  acquisi¬ 
tion  of  all  property  rights  necessary 
for  the  project  and  will  determine  that 
prices  paid  are  reasonable  and  fair. 
FmHA  may  require  an  appraisal  by  an 
independent  appraiser  or  FmHA  em¬ 
ployee. 

(i)  Title  for  land,  easements,  or  exist¬ 
ing  facilities. 
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(A)  Applicants  are  responsible  for 
obtaining  continuous  and  adequate 
rights-of-way  and  interest  in  land 
needed  for  the  construction,  oper¬ 
ation,  and  maintenance  of  the  facility. 
When  a  lien  will  be  taken  on  a  site  for 
structures  such  as  a  reservoir  or  pump¬ 
ing  station,  and  the  applicant  is  able 
to  obtain  only  a  right-of-way  or  ease¬ 
ment  on  such  site  rather  than  a  fee 
simple  title,  the  applicant  will  furnish 
a  title  report  thereon  by  the  appli¬ 
cant’s  attorney  showing  the  ownership 
of  the  land  and  all  mortgages  or  other 
lien  defects,  or  encumbrances,  if  any. 
It  is  the  responsibility  of  the  applicant 
to  obtain  and  record  such  releases, 
consents,  subordinations  to  such  prop¬ 
erty  rights  from  holders  of  outstand¬ 
ing  liens  or  other  instruments  as  may 
be  necessary  for  the  construction,  op¬ 
eration,  and  maintenance  of  the  facili¬ 
ty  and  to  give  PmHA  the  required  se¬ 
curity. 

<B)  In  those  instances  where  it  is 
feasible  for  Cable  Television  (CATV) 
to  utilize  poles  of  an  existing  utility 
through  a  joint  use  agreement  this 
may  be  done  in  lieu  of  paragraph 
1942.17(j)(4)(i)(A)  of  this  section.  Such 
joint  use  agreement  must  be  for  a 
period  not  less  than  the  term  of  the 
loan  and  be  approved  by  FmHA  prior 
to  its  execution.  Such  an  agreement 
does  not  relieve  the  borrower  of  its  re¬ 
sponsibility  to  assure  FmHA  that  it 
can  construct,  operate,  and  maintain 
the  facilities  for  which  the  loan  is 
being  sought.  Appropriate  permits 
should  be  obtained  from  public  bodies. 
In  the  event  difficulties  ever  arise  re¬ 
lating  to  construction,  operation,  or 
maintenance  of  any  jointly  used  facili¬ 
ties  the  borrower  must  promptly  take 
the  necessary  steps  to  adequately 
remedy  the  matter.  The  borrower’s  at¬ 
torney  will  furnish  an  opinion  that  the 
borrower  has  fulfilled  its  responsibil¬ 
ities  under  this  paragraph  and  that 
any  joint  use  agreement  is  sufficient 
and  valid  for  its  purpose.  Guide  23 
would  be  an  acceptable  agreement  for 
this  purpose. 

(ii)  Water  rights.  When  legally  per- 
missable,  an  assignment  will  be  taken 
on  w'ater  rights  owned  or  to  be  ac¬ 
quired  by  the  applicant.  The  following 
will  be  furnished  as  applicable: 

(A)  A  statement  by  the  applicant’s 
attorney  regarding  the  nature  of  the 
water  right  owned  or  to  be  acquired  by 
the  applicant  (such  as  conveyance  of 
title,  appropriation  and  decree,  appli¬ 
cation  and  permit,  public  notice  and 
appropriation  and  use). 

(B)  A  copy  of  a  contract  with  an¬ 
other  company  or  municipality  to 
supply  water  or  stock  certificates  in 
another  company  representing  right 
to  receive  water. 

(5)  Lease  agreements.  Where  the 
right  of  use  or  control  of  real  property 
not  owned  by  the  applicant/borrower 


is  essential  to  the  successful  operation 
of  the  facility  during  the  life  of  the 
loan,  such  right  will  be  evidenced  by 
written  agreements  or  contracts  be¬ 
tween  the  owner(s)  of  the  property 
and  the  applicant/borrower.  Lease 
agreements  shall  not  contain  provi¬ 
sions  for  restricted  use  of  the  site  or 
facility,  forfeiture  or  summary  cancel¬ 
lation  clauses  and  shall  provide  for  the 
right  to  transfer  and  lease  without  re¬ 
striction.  Lease  agreements  will  ordi¬ 
narily  be  written  for  a  term  at  least 
equal  to  the  term  of  the  loan.  Such 
lease  contracts  or  agreements  will  be 
approved  by  the  FmHA  loan  approv¬ 
ing  official  with  the  advice  and  coun¬ 
sel  of  the  Regional  Attorney,  OGC,  as 
to  the  legal  sufficiency  of  such  docu¬ 
ments.  A  copy  of  the  lease  contract  or 
agreement  will  be  included  in  the  loan 
docket. 

(6)  Notes  and  bonds.  Notes  and 
bonds  will  be  completed  on  the  date  of 
loan  closing  except  for  the  entry  of 
subsequent  multiple  advances  where 
applicable.  The  amount  of  each  note 
will  be  in  multiples  of  not  less  than 
$100.  The  amount  of  each  bond  will 
ordinarily  be  in  multiples  of  not  less 
than  $1,000. 

(i)  Form  FmHA  440-22,  “Promissory 
Note  (Association  or  Organization),’’ 
will  ordinarily  be  used  for  loans  to 
nonpublic  bodies. 

(ii)  §  1942.19  (Appendix  C)  contains 
instructions  for  preparation  of  notes 
and  bonds  evidencing  indebtedness  of 
public  bodies. 

(7)  Environmental  impact  state¬ 
ments.  The  need  for  an  environmental 
impact  statement  will  be  determined 
by  FmHA  in  accordance  with  Subpart 
G  of  Part  1901  of  this  Chapter  (FmHA 
Instruction  1901-G).  The  applicant 
will  provide  any  information  required. 

(8)  Health  care  facilities.  Applicants 
will  provide  a  statement  from  the  ap¬ 
propriate  State  agency  certifying  that 
the  proposed  health  care  facility  is  not 
inconsistent  with  the  State  Medical 
Facilities  Plan.  In  addition,  a  state¬ 
ment  will  be  provided  from  the  appro¬ 
priate  State  agency  or  regional  De¬ 
partment  of  Health,  Education,  and 
Welfare  (HEW)  engineer  certifying 
that  the  proposed  facility  will  meet 
the  minimum  standards  for  design  and 
construction  contained  in  the  Public 
Health  Service/Health  Resources  Ad¬ 
ministration  (PHS/HRA),  HEW  Publi¬ 
cation  (No.  HRA  79-14500),  “Minimum 
Requirements  of  Construction  and 
Equipment  for  Hospital  and  Medical 
Facilities’’;  the  statement  will  also  con¬ 
tain  the  life/safety  aspects  of  the  1967 
and  1973  editions  of  the  National  Fire 
Protection  Association  (NFPA)  101 
Life  Safety  Code,  or  any  subsequent 
codes  that  may  be  designated  by  the 
Secretary  of  HEW.  Any  exceptions 
must  have  prior  National  Office  con¬ 
currence. 


(k)  Other  Federal,  State,  and  local  re¬ 
quirements.  Each  application  shall 
contain  the  comments,  necessary  certi¬ 
fications  and  recommendations  of  ap¬ 
propriate  regulatory  or  other  agency 
or  institution  having  expertise  in  the 
planning,  operation,  and  management 
of  similar  facilities.  Proposals  for  facil¬ 
ities  financed  in  whole  or  in  part  with 
FmHA  funds  will  be  coordinated  with 
appropriate  Federal,  State,  and  local 
agencies  in  accordance  with  the  fol¬ 
lowing: 

(l)  Compliance  with  special  laws 
and  regulations.  Applicants  will  be  re¬ 
quired  to  comply  with  Federal,  State, 
and  local  laws  and  any  regulatory 
commission  rules  and  regulations  per¬ 
taining  to: 

(1)  Organization  of  the  applicant  and 
its  authority  to  construct,  operate,  and 
maintain  the  proposed  facilities; 

(ii)  Borrowing  money,  giving  security 
therefore,  and  raising  revenues  for  the 
repayment  thereof; 

(iii)  Land  use  zoning;  and 

(iv)  Health  and  sanitation  standards 
and  design  and  installation  standards 
unless  an  exception  is  granted  by 
FmHA. 

(2)  State  Pollution  Control  or  Envi¬ 
ronmental  Protection  Agency  Stand¬ 
ards.  Water  and  waste  disposal  facili¬ 
ties  will  be  designed,  installed,  and  op¬ 
erated  in  such  a  manner  that  they  will 
not  result  in  the  pollution  of  water  in 
the  State  in  excess  of  established 
standards  and  that  any  effluent  will 
conform  with  appropriate  State  and 
Federal  Water  Pollution  Control 
Standards.  A  certification  from  the  ap¬ 
propriate  State  and  Federal  agencies 
for  water  pollution  control  standards 
will  be  obtained  showing  that  estab¬ 
lished  standards  are  met. 

(3)  Consistency  with  other  develop¬ 
ment  plans.  FmHA  financed  facilities 
will  not  be  inconsistent  with  any  de¬ 
velopment  plans  of  State,  multijuris- 
dictional  area,  counties,  or  municipal¬ 
ities  in  which  the  proposed  project  is 
located. 

(4)  State  agency  regulating  water 
rights.  Each  FmHA  financed  facility 
will  be  in  compliance  with  appropriate 
State  agency  regulations  which  have 
control  of  the  appropriation,  diver¬ 
sion,  storage  and  use  of  water  and  dis¬ 
posal  of  excess  water.  All  of  the  rights 
of  any  landowners,  appropriators,  or 
users  of  water  from  any  source  will  be 
fully  honored  in  all  respects  as  they 
may  be  affected  by  facilities  to  be  in¬ 
stalled. 

(5)  National  historic  preservation. 
All  projects  will  be  in  compliance  with 
the  provisions  of  the  National  Historic 
Preservation  Act  of  1966  in  accordance 
with  PmHA  Instruction  1901-P. 

(6)  Civil  Rights  Act  of  1964.  All  bor¬ 
rowers  are  subject  to  and  facilities 
must  be  operated  in  accordance  with. 
Title  VI  of  the  Civil  Rights  Act  of  1964 
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in  accordance  with  PmHA  Instruction 
1901-E. 

(7)  Architectural  Barriers  Act  of 
1968.  All  facilities  financed  in  whole  or 
part  with  F^HA  funds  and  which  are 
accessible  to  the  public  or  in  which 
physically  handicapped  persons  may 
be  employed  or  reside  must  be  devel¬ 
oped  in  compliance  with  this  act. 

(1)  Professional  services  and  con¬ 
tracts  related  to  the  facility. 

(1)  Professional  services.  Applicants 
will  be  responsible  for  providing  the 
services  necessary  to  plan  projects  in¬ 
cluding  design  of  facilities,  prepara¬ 
tion  of  cost  and  income  estimates,  de¬ 
velopment  of  proposals  for  organiza¬ 
tion  and  financing,  and  overall  oper¬ 
ation  and  maintenance  of  the  facility. 
Professional  services  of  the  following 
.may  be  necessary:  engineer,  architect, 
attorney,  bond  counsel,  accountant, 
auditor,  appraiser,  and  financial  advi¬ 
sory  or  fiscal  agent  (if  desired  by  ap¬ 
plicant).  Contracts  or  other  forms  of 
agreement  between  the  applicant  and 
its  professional  and  technical  repre¬ 
sentatives  are  required  and  are  subject 
to  FmHA  concurrence.  Form  FmHA 
442-19,  “Agreement  for  Engineering 
Services,”  may  be  used  when  appropri¬ 
ate.  Guide  20,  “Agreement  for  Engi¬ 
neering  Services  (FmHA/EPA— Joint¬ 
ly  Funded  Projects)”  may  be  used  on 
projects  jointly  funded  by  PmHA  and 
EPA.  Guide  14  may  be  used  in  prepa¬ 
ration  of  the  legal  services  agreement. 

(2)  Bond  counsel.  Unless  otherwise 
provided  by  §  1942.19(b).  public  bodies 
are  required  to  obtain  the  services  of 
recognized  bond  counsel  in  the  prepa¬ 
ration  of  evidence  of  indebtedness. 

(3)  Contracts  for  other  services.  Con¬ 
tracts  or  other  forms  of  agreements 
for  other  services  including  manage¬ 
ment,  operation,  and  maintenance  will 
be  developed  by  the  applicant  and  pre¬ 
sented  to  F^HA  for  review  and  ap¬ 
proval.  Management  agreements 
should  provide  at  least  those  items  in 
Guide  24. 

(4)  Fees.  Fees  provided  for  in  con¬ 
tracts  or  agreements  shall  be  reason¬ 
able.  They  shall  be  considered  to  be 
reasonable  if  not  in  excess  of  those  or¬ 
dinarily  charged  by  the  profession  for 
similar  work  when  FmHA  financing  is 
not  involved. 

ira)  Applying  for  FmHA  loans. 

(1)  Preapplications.  Applicants  de¬ 
siring  loans  will  file  Form  AD-621, 
“Preapplication  for  Federal  Assist¬ 
ance,”  comments  from  the  appropriate 
A-95  clearinghouse  agency  and  Form 
FinHA  449-10,  “Applicants  Environ¬ 
mental  Impact  Evaluation,”  normally 
with  the  appropriate  F^HA  County 
Office.  The  County  Supervisor  will  im¬ 
mediately  forward  all  documents  to 
the  District  Office.  The  District  Direc¬ 
tor  has  prime  responsibility  for  all 
community  program  loan  making  and 
servicing  activities  within  the  District. 
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(2)  Preapplication  review.  Upon  re¬ 
ceipt  of  the  preapplication,  FmHA  will 
tentatively  determine  eligibility  in¬ 
cluding  the  likelihood  of  credit  else¬ 
where  at  reasonable  rates  and  terms 
and  availability  of  FmHA  loan  funds. 
The  determination  as  to  availability  of 
other  credit  will  be  made  after  consid¬ 
ering  present  rates  and  terms  avail¬ 
ability  for  similar  proposals  (not  nec¬ 
essarily  based  upon  5%  interest  and 
40-year  repayment  terms);  the  repay¬ 
ment  potential  of  the  applicant;  long¬ 
term  cost  to  the  applicant;  and  aver¬ 
age  user  of  other  charges.  In  those 
cases  where  FmHA  determines  that 
loans  at  reasonable  rates  and  terms 
should  be  available  from  commercial 
sources,  FmHA  will  notify  the  appli¬ 
cant  so  that  it  may  apply  for  such  fi¬ 
nancial  assistance.  Such  applicants 
may  be  reconsidered  for  FmHA  loans 
upon  their  presenting  satisfactory  evi¬ 
dence  of  inability  to  obtain  commer¬ 
cial  financing  at  reasonable  rates  and 
terms. 

(3)  Incurring  obligations.  Applicants 
should  not  proceed  with  planning  nor 
obligate  themselves  for  expenditures 
until  authorized  by  FmHA. 

(4)  Results  of  preaplication  review. 
After  FVnHA  has  reviewed  the  preap¬ 
plication  material  and  any  additional 
material  that  may  be  requested.  Form 
AD-622,  “Notice  of  Preapplication 
Review  Action,”  will  be  sent  to  the  ap¬ 
plicant.  Ordinarily  the  review  will  not 
exceed  45  days. 

(5)  Application  conference.  Before 
starting  to  assemble  the  application 
and  after  the  applicant  selects  its  pro¬ 
fessional  and  technical  representa¬ 
tives,  it  should  arrange  with  FmHA 
for  an  application  conference  to  pro¬ 
vide  a  basis  for  orderly  application  as¬ 
sembly.  FmHA  will  provide  applicants 
with  a  list  of  documents  necessary  to 
complete  the  application.  Guide  15 
may  be  used  for  this  purpose.  Applica¬ 
tions  will  be  filed  with  the  District 
Office. 

(6)  Application  completion  and  as¬ 
sembling.  This  is  the  responsibility  of 
the  applicant  with  guidance  from 
FmHA.  The  applicant  may  utilize 
their  professional  and  technical  repre¬ 
sentatives  or  other  competent  sources. 

(7)  Review  of  decision.  If  an  applica¬ 
tion  is  rejected,  the  applicant  may  re¬ 
quest  a  review  of  this  decision  per 
FmHA  Instruction  19bO-B. 

(n)  Actions  prior  to  loan  closing  and 
start  of  construction. 

(1)  Loan  resolutions.  Loan  resolu¬ 
tions  will  be  adopted  by  both  public 
and  other-than-public  bodies  using 
Forms  FmHA  422-47,  “Loan  Resolu¬ 
tion  (Public  Bodies),”  and  FmHA  442- 
9,  “Association  Loan  Resolution  (Secu¬ 
rity  Agreement),”  respectively.  These 
resolutions  will  supplement  or  add  to 
provisions  included  elsewhere  in  this 
Subpart.  The  association  will  agree: 


(i)  To  indemnify  the  Government 
for  any  payments  made  or  losses  suf¬ 
fered  by  the  Government  on  behalf  of 
the  association.  Such  indemnification 
shall  be  payable  from  the  same  source 
of  funds  pledged  to  pay  the  bonds  or 
any  other  legally  permissible  source. 

(ii)  To  comply  with  applicable  local. 
State  and  Federal  laws,  regulations, 
and  ordinances. 

(hi)  To  provide  for  the  receipt  of 
adequate  revenues  to  meet  the  re¬ 
quirements  of  debt  service,  operation 
•  and  maintenance,  establishment  of 
adequate  reserves,  and  to  continually 
operate  and  maintain  the  facility  in 
good  condition.  No  free  service  or  use 
of  the  facility  will  be  permitted. 

(iv)  To  acquire  and  maintain  such  in¬ 
surance  coverage  including  fidelity 
bonds,  as  may  be  required  by  the  Gov¬ 
ernment. 

(V)  To  establish  and  maintain  such 
books  and  records  relating  to  the  oper¬ 
ation  of  the  facility  and  its  financial 
affairs  and  to  provide  for  required 
audit  thereof  In  such  a  manner  as  may 
be  required  by  the  Government  and  to 
provide  the  Government  without  its 
request,  a  copy  of  each  such  audit  and 
to  make  and  forward  to  the  Govern¬ 
ment  such  additional  information  and 
reports  as  it  may,  from  time  to  time, 
require. 

(vi)  To  provide  the  Government  at 
all  reasonable  times,  access  to  all 
books  and  records  relating  to  the  fa¬ 
cility  and  access  to  the  property  of  the 
system  so  that  the  Government  may 
ascertain  that  the  association  is  com¬ 
plying  with  the  provisions  hereof  and 
of  the  instruments  incident  to  the 
making  or  insuring  of  the  loan. 

(vii)  To  serve  any  applicant  within 
the  service  area  who  desires  services 
and  can  be  feasibly  and  legally  served 
and  to  obtain  the  concurrence  of  the 
F^HA  prior  to  refusing  services  to 
such  applicant.  Upon  failure  to  pro¬ 
vide  services  which  are  feasible  and 
legal,  such  applicant  shall  have  a 
direct  right  of  action  against  the  asso¬ 
ciation  under  this  agreement. 

(viii)  To  have  prepared  on  its  behalf 
and  to  adopt  an  ordinance  or  resolu¬ 
tion  for  the  issuance  of  its  bonds  or 
notes  or  other  debt  instruments  or 
other  such  items  and  in  such  forms  as 
are  required  by  State  statutes  and  as 
are  agreeable  and  acceptable  to  the 
Government. 

(ix)  To  refinance  the  unpaid  bal¬ 
ance,  in  whole  or  in  part,  of  its  debt 
upon  the  request  of  the  Government 
if  at  any  time  it  should  appear  to  the 
Government  that  the  association  is 
able  to  refinance  its  bonds  by  obtain¬ 
ing  a  loan  for  such  purposes  from  rea¬ 
sonable  cooperative  or  private  sources 
at  reasonable  rates  and  terms. 

(X)  To  provide  for,  execute,  and 
comply  with  Form  F^HA  400-4,  “Non¬ 
discrimination  Agreement,”  and  Form 
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PmHA  400-1,  “Equal  Opportunity 
Agreement.”  including  an  “Equal  Op¬ 
portunity  Clause,”  which  clause  is  to 
be  incorporated  in  or  attached  as  a 
rider  to  each  construction  contract 
and  subcontract  involving  in  excess  of 
$10,000. 

(xi)  To  place  the  proceeds  of  the 
loan  on  deposit  in  an  account  in  a 
bank  and  in  a  manner  approved  by  the 
Government. 

(xii)  Not  to  sell,  transfer,  lease,  or 
otherwise  encumber  the  facility  or  any 
portion  thereof  or  interest  therein, 
and  not  to  permit  others  to  do  so. 
without  the  prior  written  consent  of 
the  Government. 

(xiii)  Not  to  borrow  any  money  from 
any  source,  enter  into  any  contract  or 
agreement,  or  incur  any  other  liabil¬ 
ities  in  connection  with  making  en¬ 
largements,  improvements  or  exten¬ 
sions  to,  or  for  any  other  purpose  in 
connection  with  the  facility  (exclusive 
of  normal  maintenance)  without  the 
prior  written  consent  of  the  Govern¬ 
ment  if  such  undertaking  would  in¬ 
volve  the  source  of  funds  pledged  to 
repay  the  debt  to  FmHA. 

(xiv)  That  upon  default  in  the  pay¬ 
ments  of  any  principal  and  accrued  in¬ 
terest  on  the  bonds  or  in  the  perform¬ 
ance  of  any  covenant  or  agreement 
contained  herein  or  in  the  instruments 
incident  to  making  or  insuring  the 
loan,  the  Government,  at  its  option, 
may: 

(A)  Declare  the  entire  principal 
amount  then  outstanding  and  accrued 
interest,  due  and  payable; 

(B)  For  the  account  of  the  associ¬ 
ation  (payable  from  the  source  of 
funds  pledged  to  pay  the  bonds  or 
notes  or  any  other  legally  permissible 
source),  incur  and  pay  reasonable  ex¬ 
penses  for  repair,  maintenance  and  op¬ 
eration  of  the  facility  and  such  other 
reasonable  expenses  as  may  be  neces¬ 
sary  to  cure  the  cause  of  default;  and/ 
or 

(C)  Take  possession  of  the  facility, 
repair,  maintain  and  operate,  or  other¬ 
wise  dispose  of  the  facility.  Default 
imder  the  provisions  of  the  resolution 
or  any  instrument  incident  to  the 
making  or  insuring  of  the  loan  may  be 
construed  by  the  Government  to  con¬ 
stitute  default  under  any  other  instru¬ 
ment  held  by  the  Government  and  ex¬ 
ecuted  or  assumed  by  the  association 
and  default  under  any  such  instru¬ 
ment  may  be  construed  by  the  Gov¬ 
ernment  to  constitute  default  hereun¬ 
der. 

(2)  Interim  financing.  In  all  loans 
exceeding  $50,000,  where  funds  can  be 
borrowed  at  reasonable  interest  rates 
on  an  interim  basis  from  commercial 
sources  for  the  construction  period, 
such  interim  financing  will  be  ob¬ 
tained  so  as  to  preclude  the  necessity 
for  multiple  advances  of  FmHA’s 
funds.  Guide  1  or  Guide  la  as  appro- 
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priate  may  be  used  to  inform  the  pri¬ 
vate  lender  of  F’mHA  commitment. 
When  interim  commercial  financing  is 
used,  the  application  will  be  processed, 
including  obtaining  construction  bids, 
to  the  stage  where  the  F^HA  loan 
would  normally  be  closed,  that  is  im¬ 
mediately  prior  to  the  start  of  con¬ 
struction.  The  FmHA  loan  should  be 
closed  as  soon  as  possible  after  the  dis¬ 
bursal  of  all  interim  funds.  Interim  fi¬ 
nancing  may  be  for  a  fixed  term  pro¬ 
vided  the  fixed  term  does  not  extend 
beyond  the  time  projected  for  comple¬ 
tion  of  construction.  For  this  purpose, 
a  fixed  term  is  when  the  interim 
lender  cannot  be  repaid  prior  to  the 
end  of  the  stipulated  term  of  the  in¬ 
terim  instruments.  When  an  FmHA 
Water  and  Waste  Disposal  grant  is  in¬ 
cluded.  any  interim  financing  involv¬ 
ing  a  fixed  term  must  be  for  the  total 
FmHA  loan  amount.  Multiple  ad¬ 
vances  may  be  used  in  conjunction 
with  interim  commercial  financing 
when  the  applicant  is  unable  to  obtain 
sufficient  funds  through  interm  com¬ 
mercial  financing  in  an  amount  equal 
to  the  loan.  The  FmHA  loan  proceeds 
(including  advances)  will  be  used  to 
retire  the  interim  commercial  indebt¬ 
edness.  Before  the  FmHA  loan  is 
closed,  the  applicant  will  be  required 
to  provide  FmHA  with  statements 
from  the  contractor,  engineer,  archi¬ 
tect,  and  attorney  that  they  have  been 
paid  to  date  in  accordance  with  their 
contracts  or  other  agreements  and.  in 
the  case  of  the  contractor,  that  any 
suppliers  and  subcontractors  have 
been  paid.  If  such  statements  cannot 
be  obtained,  the  loan  may  be  closed 
provided: 

(i)  Statements  to  the  extent  possible 
are  obtained; 

(ii)  The  interests  of  FmHA  can  be 
adequately  protected  and  its  security 
position  is  not  impaired. 

(iii)  Adequate  provisions  are  made 
for  handling  the  unpaid  accoiuits  by 
withholding  or  escrowing  sufficient 
funds  to  pay  such  claims. 

(3)  Obtaining  closing  instructions. 
After  loan  approval  the  completed 
docket  will  be  reviewed  by  the  State 
Director.  The  information  required  by 
OGC  will  be  transmitted  to  OGC  with 
request  for  closing  instructions.  Upon 
receipt  of  the  closing  instructions 
from  OGC,  the  State  Director  will  for¬ 
ward  them  along  with  any  appropriate 
instructions  to  the  District  Director. 
Upon  receipt  of  closing  instructions, 
the  District  Director  will  discuss  with 
the  applicant  and  its  architect  or  engi¬ 
neer,  attorney,  and  other  appropriate 
representatives,  the  requirements  con¬ 
tained  therein  and  any  actions  neces¬ 
sary  to  proceed  with  closing. 

(4)  Applicant  contribution.  An  appli¬ 
cant  contributing  funds  toward  the 
project  cost  shall  deposit  these  fimds 
in  its  construction  account  on  or 
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before  loan  closing  or  start  of  con¬ 
struction,  whichever  occurs  first.  Proj¬ 
ect  costs,  paid  prior  to  the  required  de¬ 
posit  time  with  applicant  funds  shall 
be  appropriately  accounted  for. 

(5)  Evidence  of  and  disbursement  of 
other  funds.  Applicants  expecting 
fimds  from  other  sources  for  use  in 
completing  projects  being  partially  fi¬ 
nanced  with  FmHA  funds  will  present 
evidence  of  the  commitment  of  these 
funds  from  such  other  sources.  This 
evidence  will  be  available  before  loan 
closing,  or  the  commencement  of  con¬ 
struction.  whichever  occurs  first.  Ordi¬ 
narily,  the  funds  provided  by  the  ap¬ 
plicant  or  from  other  sources  will  be 
disbursed  prior  to  the  use  of  FmHA 
loan  fimds.  If  this  is  not  possible, 
funds  will  be  disbursed  on  a  pro  rata 
basis.  FmHA  funds  will  not  be  used  to 
pre-finance  funds  committed  to  the 
project  from  other  sources. 

(o)  Loan  closing. 

(1)  Closing  instructions.  Loans  will 
be  closed  in  accordance  with  the  clos¬ 
ing  instructions  issued  by  OGC. 

(2)  Obtaining  insurance  and  fidelity 
bonds.  Required  property  insurance 
policies,  liability  insurance  policies, 
and  fidelity  bonds  will  be  obtained  by 
the  time  of  loan  closing  or  start  of 
construction,  whichever  shall  occur 
first. 

(3)  Distribution  of  recorded  docu¬ 
ments.  The  originals  of  the  recorded 
deeds,  easements,  permits,  certificates 
of  water  rights,  leases,  or  other  con¬ 
tracts  and  similar  documents  which 
are  not  to  be  held  by  FmHA  will  be  re¬ 
turned  to  the  borrower.  The  original 
mortgage(s)  and  water  stock  certifi¬ 
cates.  if  any,  if  not  required  by  the  re¬ 
corder’s  office  will  be  retained  by 
FmHA. 

(4)  Review  of  loan  closing.  In  order 
to  determine  that  the  loan  has  been 
properly  closed  the  loan  docket  will  be 
reviewed  by  the  State  Director  and 
OGC. 

(p)  Project  monitoring  and  fund  de¬ 
livery  during  construction.. 

(1)  Coodination  of  funding  sources. 
When  a  project  is  jointly  financed,  the 
State  Director  will  reach  any  needed 
agreement  or  understanding  with  the 
representatives  of  the  other  source  of 
funds  on  distribution  of  responsibil¬ 
ities  for  handling  various  aspects  of 
the  project.  These  responsibilities  will 
include  supervision  of  construction,  in¬ 
spections  and  determinations  of  com¬ 
pliance  with  appropriate  regulations 
concerning  equal  employment  oppor¬ 
tunities,  wage  rates,  nondiscrimination 
in  making  services  or  benefits  availa¬ 
ble,  and  environmental  compliance.  If 
any  problems  develop  which  caimot  be 
resolved  locally,  complete  information 
should  be  sent  to  the  National  Office 
for  Advice. 

(2)  Multiple  advances.  In  the  event 
interim  commercial  financing  is  not  le- 
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gaily  permissible  or  not  available,  mul¬ 
tiple  advances  of  FYnHA  loan  funds 
are  required.  An  exception  to  this  re¬ 
quirement  may  be  granted  by  the  Na¬ 
tional  Office  when  a  single  advance  is 
necessitated  by  State  law  or  public  ex¬ 
igency.  Multiple  advances  will  be  used 
only  for  loans  in  excess  of  $50,000.  Ad¬ 
vances  will  be  made  only  as  needed  to 
cover  disbursements  required  by  the 
borrower  over  a  30-day  period.  Ad¬ 
vances  should  not  exceed  24  in  number 
nor  extend  longer  than  two  years 
beyond  loan  closing.  Normally,  the  re¬ 
tained  percentage  withheld  from  the 
contractor  to  assure  construction  com¬ 
pletion  will  be  included  in  the  last  ad¬ 
vance. 

(i)  §  1942.19  (Appendix  C)  contains 
instructions  for  making  multiple  ad¬ 
vances  to  public  bodies. 

(ii)  Advances  will  be  requested  in 
sufficient  amounts  to  insure  that 
ample  funds  will  be  on  hand  to  pay 
cost  of  construction,  rights-of-way  and 
land,  legal,  engineering,  interest,  and 
other  expenses  as  needed.  The  appli¬ 
cant  will  prepare  Form  PmHA  440-11, 
“Estimate  of  Funds  Needed  For  30 

Day  Period  Commencing  - ,”  to 

show  the  amount  of  funds  needed 
during  the  30-day  period.  Form  SF- 
272,  “Report  of  Federal  Cash  Transac¬ 
tions,”  and  SF-272A,  when  applicable, 
will  be  prepared  and  submitted  with 
each  Form  FmHA  440-11  after  the  ini¬ 
tial  advance  of  funds  is  made. 

(3)  Use  and  accountability  of  funds. 

(i)  Supervised  bank  account  Loan 
funds  and  any  funds  furnished  by  the 
applicant  to  supplement  the  loan  in¬ 
cluding  contributions  to  purchase 
major  items  of  equipment,  machinery, 
and  furnishings  may  be  deposited  in  a 
supervised  bank  account  in  a  bank 
having  Federal  Deposit  Insurance  Cor¬ 
poration  (F.D.I.C.)  coverage.  Funds 
placed  in  a  supervised  bank  account 
are  public  monies  under  12  U.S.C.  265, 
and  therefore,  any  amount  which  ex¬ 
ceeds  the  F.D.I.C.  coverage  will  re¬ 
quire  a  collateral  pledge  pursuant  to 
Treasury  Circular  Number  176. 

(ii)  Other  than  supervised  bank  ac¬ 
count  If  a  supervised  bank  account  is 
not  used,  arrangements  will  be  ag- 
greed  upon  for  the  prior  approval  by 
FmHA  of  the  bills  or  vouchers  upon 
which  warrants  will  be  drawn,  so  that 
the  necessary  control  of  payments 
from  loan  funds  can  be  maintained 
and  FmHA  records  can  be  kept  cur¬ 
rent.  Periodic  audits  of  nonsupervised 
accounts  shall  be  made  by  FmHA  at 
such  times  and  in  such  manner  as  the 
FmHA  prescribes  in  the  conditions  of 
loan  approval.  Mandatory  State  laws 
regulating  the  depositories  to  be  used 
shall  be  complied  with. 

(iii)  Use  of  minority  owned  banks. 
Applicants  are  encouraged  to  use  mi¬ 
nority  banks  (a  bank  which  is  owned 
at  least  50  percent  by  minority  group 


members)  for  the  deposit  and  dis¬ 
bursement  of  funds.  A  list  of  minority 
owned  banks  can  be  obtained  from  the 
Office  of  Minority  Business  Enter¬ 
prise,  Department  of  Commerce, 
Washington,  DC  20230. 

(4)  Development  inspections.  The 
District  Director  will  be  responsible 
for  monitoring  the  construction  of  all 
projects  being  financed,  wholly  or  in 
part  with  F^HA  funds.  Technical  as¬ 
sistance  will  be  provided  by  the  State 
Director’s  staff.  I*roject  monitoring 
will  include  construction  inspections 
and  a  review  of  each  project  inspection 
report,  each  change  order  and  each 
partial  payment  estimate  and  other  in¬ 
voices  such  as  payment  for  engineer¬ 
ing  and  legal  fees  and  other  materials 
determined  necessary  to  effectively 
monitor  each  project.  These  activities 
will  not  be  performed  on  behalf  of  the 
applicant/borrower,  but  are  solely  for 
the  beneht  of  FmHA  and  in  no  way 
are  intended  to  relieve  the  applicant/ 
borrower  of  corresponding  obligations 
to  conduct  similar  monitoring  and  in¬ 
spection  activities.  Project  monitoring 
will  include  periodic  inspections  to 
review  partial  payment  estimates  prior 
to  their  approval  and  to  review  project 
development  in  accordance  with  plans 
and  specifications.  Each  inspection 
will  be  recorded  using  Form  F^HA 
424-12,  “Inspection  Report.”  The 
original  Form  FmHA  424-12  will  be 
filed  in  the  project  case  folder  and  a 
copy  furnished  to  the  State  Director. 
The  State  Director  will  review  inspec¬ 
tion  reports  and  will  determine  that 
the  project  is  being  effectively  moni¬ 
tored.  In  all  cases  where  the  governing 
body  has  entered  into  an  agreement 
for  technical  services  with  an  engineer 
or  if  such  services  are  being  made 
available  by  another  Federal  or  State 
Agency,  the  District  Director  is  au¬ 
thorized  to  review  partial  payment  es¬ 
timates  prepared  by  the  project  engi¬ 
neer  and  accept  them  for  payment 
after  they  have  been  approved  by  the 
borrower.  Each  such  payment  esti¬ 
mate  will  contain  a  certihcation  by  the 
project  engineer  or  architect  that  all 
material  purchased  and  all  work  per¬ 
formed  is  in  accordance  with  the  plans 
and  specifications.  When  there  is  no 
project  engineer  or  architect,  the  Dis¬ 
trict  Director  may  review  and  accept 
estimates  for  payments  which  have 
been  approved  by  the  borrower  after 
determining  that  funds  are  requested 
for  authorized  purposes.  If  there  is 
any  indication  that  construction  is  not 
being  completed  in  accordance  with 
the  plans  and  specifications  or  that 
any  other  problems  exist,  the  District 
Director  should  notify  the  State  Di¬ 
rector  immediately  and  withhold  all 
payments  on  the  contract, 

(5)  Payment  for  construction.  Pay¬ 
ment  for  construction  will  be  made  in 
accordance  with  the  construction  con¬ 


tract  in  amounts  approved  on  Form 
FmHA  424-18,  “Partial  Payment  Elsti- 
mate.”  Advances  for  contract  retain- 
age  will  not  be  made  until  such  retain- 
age  is  due  and  payable  under  the 
terms  of  the  contract.  Form  SF-271, 
“Outlay  Report  and  Request  for  Re¬ 
imbursement  for  Construction  Pro- 
grrams,” '  will  be  used  to  account  for 
funds  expended  in  the  last  30  day 
period.  Each  payment  estimate  must 
be  approved  by  the  governing  body  of 
the  borrower.  The  review  and  accept¬ 
ance  of  partial  payment  estimates  by 
PmHA  does  not  attest  to  the  correct¬ 
ness  of  the  quantities  shown  or  that 
the  work  has  been  performed  in  ac¬ 
cordance  with  the  plans  and  specifica¬ 
tions.  A  final  Form  SP-272  will  be  sub¬ 
mitted  to  F^HA  to  include  the  final 
advance  and  all  other  advances  not 
later  than  90  days  after  the  final  ad¬ 
vance  has  been  made. 

(6)  Funds  remaining  after  construc¬ 
tion  is  completed.  Should  loan  and/or 
grant  funds  remain  available,  includ¬ 
ing  obligated  funds  not  advanced, 
after  all  costs  incident  to  the  basic 
project  have  been  paid  or  provided  for, 
such  funds  may  be  used  for  needed  ex¬ 
tensions.  enlargements  and  improve¬ 
ments  of  the  project  with  the  prior 
permission  of  the  F^HA  State  Direc¬ 
tor.  If  the  additional  work  Is  to  be  un¬ 
dertaken  by  the  contractor  already  en¬ 
gaged  in  the  construction  of  the  proj¬ 
ect,  the  additional  work  may  be  au¬ 
thorized  by  a  change  order.  For  grant 
funds  remaining,  eligibility  for  such 
funds  to  make  extensions,  enlarge¬ 
ments,  or  improvements  to  the  project 
must  be  in  accordance  with  Section 
1942.356(b)  of  F^HA  Instruction 
1942-H.  Remaining  project  funds  not 
needed  for  authorized  extensions,  en¬ 
largements,  or  improvements  may  be 
considered  to  include  F^HA  loan  or 
grant  funds,  and  funds  from  other 
sources  but  not  to  include  applicant 
contribution  funds.  The  applicant  con¬ 
tribution  funds  will  be  considered  as 
funds  initially  expended  for  the  proj¬ 
ect.  The  amount  of  remaining  funds 
from  each  funding  source  except  from 
applicant  contributions  may  be  consid¬ 
ered  to  be  in  direct  proportion  to  the 
amounts  obtained  from  each  funding 
source  except,  any  changes  in  the 
FmHA  grant  amount  will  be  based  on 
the  actual  project  cost  and  recalculat¬ 
ed  in  accordance  with  Section 
1942.356(b)  of  FmHA  Instruction 
1942-H.  FmHA  grant  funds  not  deliv¬ 
ered  to  the  applicant  will  be  refunded 
to  FmHA.  Any  remaining  FmHA  loan 
funds  will  be  applied  as  an  extra  pay¬ 
ment  on  the  FmHA  indebtedness, 
unless  other  disposition  is  required  by 
the  bond  ordinance  or  resolution,  or 
by  the  State  Statute. 

(q)  Borrower  accounting  methods, 
management  reporting  and  audits. 

(1)  Accounting  methods  and  records. 
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(1)  Method  of  accounting.  The  meth¬ 
ods  of  accounting  will  be  such  that 
separate  accoimts  are  to  be  main¬ 
tained  on  the  individual  project  being 
financed  by  FmHA  when  it  is  a  unit  of 
a  larger  organization. 

(A)  Accrual  method.  Borrowers  shall 
maintain  their  accounting  records  on 
the  accrual  basis  unless  State  statutes 
or  regulatory  Agencies  provide  other¬ 
wise.  or  an  exception  to  this  require¬ 
ment  is  made  by  FmHA. 

(B)  Exception  to  accrual  method. 
The  loan  approval  official  may  ap¬ 
prove  a  basis  of  accounting  other  than 
accrual  when  the  resultant  financial 
statements  will  present  fairly  the  fi¬ 
nancial  position  and  results  of  oper¬ 
ations  of  the  organization.  For  organi¬ 
zations  who  have  audits  by  independ¬ 
ent  public  accountants,  the  basis  of  ac¬ 
counting  other  than  accrual  must 
have  the  written  approval  of  the  orga¬ 
nization’s  auditor  l^fore  granting  an 
exception  so  that  the  basis  of  account¬ 
ing  will  not  be  a  factor  in  keeping  the 
auditor  from  rendering  an  imqualified 
opinion. 

(ii)  Records.  Each  borrower  shall 
retain  all  records,  books,  and  support¬ 
ing  material  for  a  period  of  3  years 
after  the  issuance  of  the  audit  reports 
and  financial  statements.  This  materi¬ 
al  upon  request  will  be  made  available 
to  FmHA,  the  Comptroller  General,  or 
to  their  representatives. 

(iii)  Approval  requirement  Prior  to 
loan  closing  or  commencement  of  con¬ 
struction,  whichever  shall  occur  first, 
each  borrower  shall  provide  and 
obtain  approval  from  the  FmHA  loan 
approval  official  for  its  accounting  and 
financial  reporting  system,  including 
the  agreement  with  its  au^tor,  if  an 
auditor  is  required. 

(2)  Management  reports.  These  re¬ 
ports  will  furnish  the  management 
with  a  means  of  evaluating  prior  deci¬ 
sions  and  serve  as  a  basis  for  planning 
future  operations  and  financial  condi¬ 
tions.  In  those  cases  where  revenues 
from  multiple  sources  are  pledged  as 
security  for  an  F^HA  loan,  two  re¬ 
ports  will  be  required;  one  for  the 
project  being  financed  by  FmHA  and 
one  combining  the  entire  operation  of 
the  borrower.  In  those  cases  where 
FmHA  loans  are  secured  by  general 
obligation  bonds  or  assessments  and 
the  borrower  combines  revenues  from 
all  sources,  one  management  report 
combining  all  such  revenues  will  suf¬ 
fice.  The  following  management  data 
will  be  submitted  by  the  borrower  to 
the  FmHA  District  Director. 

(i)  Financial  information. 

(A)  Form  FmHA  442-2,  “Statement 
of  Budget.  Income  and  Equity,”  which 
includes  Schedule  1,  “Statement  of 
Budget,  Income  and  Equity”  and 
Schedule  2,  “Projected  Cash  Flow.” 

(B)  Prior  to  the  beginning  of  each 
fiscal  year,  two  copies,  with  data  en- 
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tered  in  column  three  only  of  page 
one.  annual  budget  of  schedule  1  and 
all  of  schedule  2,  will  be  submitted  to 
the  District  Director.  Twenty  (20) 
days  after  the  end  of  each  of  the  first 
three  quarters  of  each  year,  two  copies 
with  all  information  furnished  on 
schedule  1  will  be  submitted.  More  fre¬ 
quent  submissions  may  be  required  by 
FmHA  when  necessary.  For  the  fourth 
quarter  of  each  year,  submit  together 
with  the  year  end  financial  require¬ 
ments  of  paragraphs  (q)  (4)  and  (5)  of 
this  section.  The  submission  dates  to 
the  District  Director  will  be  90  days 
following  year  end  for  audited  state¬ 
ments  and  60  days  following  year  end 
for  unaudited  statements.  The  foiurth 
quarter  submission  may  serve  the  dual 
purpose  of  management  report  and 
year  end  financial  requirement  for 
Statement  of  Income. 

(ii)  Additional  information. 

(A)  A  list  of  the  names  and  addresses 
of  all  members  of  the  governing  body 
as  appropriate,  also  indicating  the  offi¬ 
cers  and  their  terms  of  office,  will  be 
included  with  the  other  information 
required  at  the  end  of  the  year. 

(B)  Borrowers  delinquent  on  pay¬ 
ment  to  FmHA  or  experiencing  finan¬ 
cial  problems,  will  develop  a  positive 
action  plan  to  resolve  financial  prob¬ 
lems.  The  plan  will  be  reviewed  with 
FmHA  and  updated  at  least  quarterly. 
Guide  22  may  be  used  for  developing  a 
positive  action  plan. 

(3)  Substitute  for  management  re¬ 
ports.  In  those  cases  where  FmHA 
loans  are  secured  by  the  general  obli¬ 
gation  of  the  public  body  or  tax  assess¬ 
ments  which  total  100  percent  of  the 
debt  service  requirements,  the  State 
Director  may  authorize  an  annual 
audit  to  be  substituted  for  other  man¬ 
agement  reports. 

(4)  Borrotoers  required  to  have 
audits. 

(i)  Audit  requirements. 

(A)  Annual  audits.  Audits  are  re¬ 
quired  each  year  from: 

(1)  Borrowers  where  gross  annual 
income  exceeds  $100,000. 

(2)  Others  as  FmHA  State  Director 
may  require. 

(B)  Audit  guide.  Audits  will  be  pre¬ 
pared  in  accordance  with  the  require¬ 
ments  of  the  handbook.  “Instructions 
to  Independent  Certified  Public  Ac¬ 
countants  and  Licensed  Public  Ac¬ 
countants  Performing  Audits  of  Farm¬ 
ers  Home  Administration  Borrowers 
and  Grantees.”  The  handbook  is  avail¬ 
able  at  all  FmHA  offices. 

(C)  Independent  public  accountant 
defined  Audits  shall  be  conducted  in 
accordance  with  generally  accepted 
auditing  standards  by  independent 
certified  public  accountants  or  by  in¬ 
dependent  licensed  public  accountants 
licensed  on  or  before  December  31, 
1970,  who  are  certified  or  licensed  by  a 
regulatory  authority  of  a  State  or 
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other  political  subdivision  of  the 
United  States. 

(ii)  Public  body  borrowers.  Audit  re¬ 
ports  prepared  in  accordance  with 
State  statutes  or  regulatory  Agencies 
are  acceptable  provided  they  contain 
the  financial  information  necessary 
and  are  prepared  on  a  frequency  suffi¬ 
cient  to  furnish  borrowers  and  FmHA 
the  information  for  proper  loan  analy¬ 
sis.  A  copy  of  the  audit  report  will  be 
submitted  to  the  District  Director  as 
soon  as  possible  but  in  no  case  later 
than  90  days  following  the  period  cov¬ 
ered  by  the  audit.  Public  bodies  should 
refer  to  the  FmHA  audit  guide  for  fur¬ 
ther  information  and  guidance. 

(iii)  Other  borrotoers.  Borrowers 
other  than  public  bodies  and  public 
bodies  where  the  State  has  no  audit 
requirements  are  required  to  have 
their  records  audited  by  an  independ¬ 
ent  public  accoimtant  on  an  annual 
basis.  A  copy  of  the  audit  report  will 
be  submitted  to  the  District  Director 
as  soon  as  possible  but  in  no  case  later 
than  ninety  (90)  days  following  the 
period  covered  by  the  audit. 

(5)  Borrowers  not  required  to  have 
audits.  Borrowers  whose  gross  annual 
income  for  a  full  year  of  operation  is 
less  than  $100,000  and  who  do  not 
have  an  annual  audit  made  by  an  inde¬ 
pendent  public  accountant,  will  within 
60  days  following  the  end  of  each 
fiscal  year,  furnish  the  FmHA  with 
annual  financial  statements,  consist¬ 
ing  of  a  verification  of  the  organiza¬ 
tion’s  balance  sheet  and  statement  of 
income  and  expense  by  an  appropriate 
official  of  the  organization.  Forms 
FmHA  442-2  and  FmHA  442-3  may  be 
used.  For  borrowers  using  Form 
FmHA  442-2,  the  dual  purpose  of 
fourth  quarter  management  reports, 
when  required,  and  annual  statements 
of  income  will  be  met  with  this  one 
submission. 

(r)  FmHA  actions  for  borrower  su¬ 
pervision  and  servicing. 

(1)  Management  assistance  and 
management  reports.  Management  as¬ 
sistance  will  be  based  on  such  factors 
as  observation  of  borrower  operations 
and  review  of  the  periodic  financial  re¬ 
ports.  The  amount  and  type  of  assist¬ 
ance  provided  will  be  that  needed  to 
assure  borrower  success  and  compli¬ 
ance  with  its  agreements  with  FmHA. 

(i)  The  District  Director  is  responsi¬ 
ble  for  obtaining  all  management 
report  data  from  the  borrower  and 
promptly  reviewing  and  making  any 
necessary  recommendations  to  the 
borrower  within  40  calendar  days. 
However,  after  reviewing  management 
reports  for  borrowers  whose  FmHA  in¬ 
debtedness  exceeds  $500,000  and  for 
delinquent  and  problem  case  borrow¬ 
ers,  the  District  Director  will  forward 
them  with  comments  to  the  State  Di¬ 
rector  for  review. 
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(ii)  District  Director  reviews  of  bor¬ 
rower  operations. 

(A)  An  initial  review  of  the  borrow¬ 
er’s  records  and  accounts  will  be  made 
between  the  sixth  and  ninth  month  of 
the  first  year  of  operation.  A  report 
will  be  made  to  the  State  Director  by 
sending  a  copy  of  Form  PmHA  442-4, 
“District  Director’s  Report  (Associ¬ 
ation-Organization  Borrowers),’’  to 
the  State  Director. 

(B)  Subsequent  reviews  will  be  made 
for  all  delinquent  and  other  borrow'ers 
having  financial  problems  and  report¬ 
ed  to  the  State  Director  by  a  copy  of 
Form  FmHA  442-4.  These  borrowers 
will  adopt  a  positive  action  plan  (see 
Guide  22).  The  plan  will  be  reviewed 
quarterly  by  the  District  Director 
until  the  delinquency  is  eliminated  or 
other  servicing  actions  are  recom¬ 
mended. 

(C)  The  District  Director  may,  after 
the  end  of  the  borrower’s  third  full 
fiscal  year  of  operation,  exempt  it 
from  submitting  management  reports 
provided  it: 

(1)  Is  current  oh  its  loan  payments. 

(2)  Is  meeting  the  conditions  of  its 
agreements  with  FmHA. 

(J)  Has  demonstrated  its  ability  to 
successfully  operate  and  manage  the 
organization  and  has  not  obtained  sub¬ 
sequent  loans  in  the  last  3  years  which 
have  significantly  altered  the  scope  of 
the  project. 

(4)  Has  the  State  Director’s  written 
concurrence  for  all  borrowers  whose 
FmHA  indebtedness  exceeds  $500,000. 

(D)  Borrowers  qualifying  for  this  ex¬ 
emption  will  still  be  required  to  submit 
a  copy  of  its  audits  or  annual  financial 
statements. 

(E)  Ordinarily  an  exception  will  not 
be  made  to  the  requirement  for  the 
borrow'er  to  submit  a  copy  of  its 
annual  budget. 

(F)  The  District  Director  or  State 
Director  may  reinstate  the  require¬ 
ments  for  submission  for  periodic 
management  reports  for  those  borrow¬ 
ers  w'ho  become  delinquent  or  other¬ 
wise  are  not  carrying  out  their  agree¬ 
ments  with  FmHA  or  require  more  fre¬ 
quent  submission  of  management  re¬ 
ports.  This  requirement  will  be  rein¬ 
stated  for  borrowers  receiving  a  subse¬ 
quent  loan  w'hich  will  significantly 
alter  the  scope  of  the  project. 

(G)  The  District  Director  may 
accept  management  reports  which  are 
not  prepared  on  page  1  of  Form 
F^HA  442-2  schedule  1  but  contain 
like  information.  However,  page  2  of 
this  form  must  be  used  by  all  borrow¬ 
ers  required  to  furnish  management 
reports. 

(iii)  The  State  Director  is  responsible 
for: 

(A)  The  review  of  the  District  Direc¬ 
tor’s  submission  for  all  borrowers 
whose  indebtedness  exceeds  $500,000. 
The  State  Director  will  forward  com¬ 


ments  to  the  District  Director  in  order 
that  a  response  if  necessary,  can  be 
sent  to  the  borrower  within  40  calen¬ 
dar  days  after  the  borrower’s  submis¬ 
sion  of  its  management  reports. 

(B)  The  review  of  all  delinquent  and 
problem  case  borrower  management 
reports.  Ordinarily,  review  findingrs 
and  instructions  regarding  further 
management  assistance  will  be  deter¬ 
mined  within  20  calendar  days  of  sub¬ 
mission  for  delinquent  and  problem 
borrowers. 

(C)  Forwarding  to  the  National 
Office  copies  of  review  findings, 
instructions  for  further  assistance, 
and  positive  action  plans  on  delin¬ 
quent  borrowers  and  borrowers  experi¬ 
encing  financial  problems. 

(2)  Avdits  and  financial  statements. 

(i)  The  District  Director  is  responsi¬ 
ble  for  obtaining  all  audit  reports  and 
financial  statements  from  the  borrow¬ 
er.  Those  reveived  from  borrowers 
whose  FmHA  indebtedness  exceeds 
$500,000  and  from  delinquent  and 
problem  case  borrowers  will  be 
promptly  reviewed  and  forwarded  to 
the  State  Director  with  appropriate 
comments. 

(ii)  The  District  Director  is  responsi¬ 
ble  for  the  review  of  audits  and  finan¬ 
cial  statements  and  for  recommenda¬ 
tions  and  instructions  for  borrower  as¬ 
sistance. 

(A)  Review  of  audits.  For  borrowers 
required  to  have  audits,  the  District 
Director  will  review  each  audit  for 
conformance  with  “Instructions  to  In¬ 
dependent  Certified  Public  Account¬ 
ants  and  Licensed  Public  Accountants 
Performing  Audits  for  PmHA  Borrow¬ 
ers  and  Grantees.”  The  borrower  will 
be  required  to  furnish  any  additional 
information  necessary  to  satisfy  the 
audit  requirement.  Guide  21  may  be 
used  in  the  audit  review  process. 

(iii)  The  State  Director  is  responsible 
for  the  review  of  audits  of  borrowers 
whose  indebtedness  exceeds  $500,000 
and  delinquent  and  problem  case  bor¬ 
row'ers.  The  State  Director  may  rec¬ 
ommend  to  the  District  Director  any 
necessary  actions  to  be  taken. 

(3)  Security  inspections.  A  repre¬ 
sentative  of  the  borrower  will  ordinari¬ 
ly  accompany  the  District  Director 
during  each  inspection. 

(i)  Initial  inspection.  The  District 
Director  w’ill  inspect  each  facility  at 
the  end  of  the  eleventh  full  month  of 
operation.  The  results  of  this  inspec¬ 
tion  will  be  reported  to  the  State  Di¬ 
rector  of  Form  PmHA  424-12.  The 
State  Director  will  provide  guidance  to 
the  District  Director  to  assure  that  ap¬ 
propriate  action  will  be  taken  to  cor¬ 
rect  project  deficiencies. 

(ii)  Subsequent  inspections.  The  Dis¬ 
trict  Director  will  make  subsequent  in¬ 
spections  of  borrow’er  security  proper¬ 
ty  and  facilities  during  each  third  year 
after  the  initial  inspection.  The  results 


of  this  inspection  will  be  reported  to 
the  State  Director  on  Form  PmHA 
424-12. 

(iii)  Special  inspections.  The  District 
Director  may  request,  or  the  State  Di¬ 
rector  may  determine,  the  need  for  a 
member  of  the  State  staff  to  make  cer¬ 
tain  security  inspections.  In  such 
cases,  the  State  Director  will  detail  a 
staff  member  to  make  such  inspec¬ 
tions. 

(iv)  Follow-up  inspections.  If  any  in¬ 
spection  discloses  deficiencies  or  ex¬ 
ceptions,  or  otherwise  indicates  a  need 
for  subsequent  inspections  prior  to  the 
third  year,  the  State  Director  will  pre¬ 
scribe  the  type  and  frequency  of 
follow-up  inspections.  These  inspec¬ 
tions  will  be  made  until  all  deficiencies 
and  exceptions  have  been  corrected. 

(4)  rights  compliance  reviews 
will  be  performed  in  accordance  with 
FmHA  Instruction  1901-E  for  the  life 
of  the  loan. 

(5)  Other  loan  servicing  actions  will 
be  in  accordance  with  Subpart  F  of 
Part  1861  of  this  Chapter  (FmHA  In¬ 
struction  451.5). 

§  1942.18  Appendix  B — Community  facili¬ 
ties — Planning,  bidding,  contracting, 
constructing. 

(a)  General.  This  Appendix  includes 
information  and  procedures  specifical¬ 
ly  designed  for  use  by  applicants  in¬ 
cluding  the  professional  or  technical 
consultants  and/or  agents  who  provide 
such  assistance  and  services  as  archi¬ 
tecture.  engineering,  inspection,  finan¬ 
cial.  legal  or  other  services  related  to 
planning,  bidding,  contracting,  and 
constructing  community  facilities. 
These  procedures  do  not  relieve  the 
borrower  of  the  contractual  obliga¬ 
tions  that  arise  from  the  procurement 
of  these  services. 

(b)  Technical  services.  Applicants 
are  responsible  for  providing  the  engi¬ 
neering  or  architectural  services  neces¬ 
sary  for  planning,  designing,  bidding, 
contracting,  and  constructing  their 
facilities.  Such  services  may  be  pro¬ 
vided  by  the  applicants’  “in  house”  en¬ 
gineer  or  architect  or  through  con¬ 
tract.  subject  to  FmHA  concurrence. 

(c)  Design  policies.  Facilities  fi¬ 
nanced  by  FmHA  will  be  designed  and 
constructed  in  accordance  with  sound 
engineering  and  architectural  prac¬ 
tices.  and  must  meet  the  requirements 
of  State  and  local  agencies  having  ju¬ 
risdiction  in  such  matters. 

(1)  Facilities  to  be  located  in  flood 
plain  area.  Ordinarily  facilities  will 
not  be  located  in  the  100-year  flood 
plain  level  except  for  supply  and  treat¬ 
ment  plants  in  which  event  applicants 
will  evaluate  the  proposal  from  the 
standpoint  or  special  design  and  addi¬ 
tional  initial  and  maintenance  costs, 
and  provide  FmHA  with  the  recom¬ 
mendations  of  appropriate  agencies 
such  as  the  U.S,  Army  Corps  of  Engi- 
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neers,  the  Soil  Conservation  Service 
(SCS),  or  appropriate  State  official. 
Facilities  located  in  special  flood  and 
mudslide  prone  areas  must  comply 
with  the  eligibility  and  insurance  re¬ 
quirements  of  Subpart  B  of  Part  1806 
of  this  Chapter  (FmHA  Instruction 
426.2). 

(2)  Lead  hosed  paints.  Applicants 
must  comply  with  Lead  Based  Paints 
Poisoning  and  Prevention  Act  and  Na¬ 
tional  Consumer  Health  Information 
and  Health  Promotion  Act  of  1976 
with  reference  to  specifications  for 
paints  used  in  construction  in  accord¬ 
ance  with  Part  1804  of  this  Chapter 
(FmHA  Instruction  424.1,  Exhibit  E). 

(3)  Water  systems. 

(i)  Capacity.  The  systems  must  have 
sufficient  capacity  to  provide  for  rea¬ 
sonable  fire  protection  and  growth. 

(ii)  Pressure.  Maximum  operating 
pressure  should  not  exceed  90  psi, 
minimum  should  not  be  less  than  20 
psi,  calculated  at  maximum  use  flow. 

(iii)  Pipe.  All  pipe  used  shall  meet 
current  product  or  American  Society 
for  Testing  Materials  (ASTM)  or 
American  Water  Works  Association 
(AWWA)  standards.  Furthermore,  if 
plastic  pipe  is  used,  its  operating  pres¬ 
sure  shall  not  exceed  2/3  of  its  rated 
working  pressure,  and  its  wall  thick¬ 
ness  shall  not  be  less  than  .090  inches. 
If  flexible  plastic  pipe  is  used,  its  oper¬ 
ating  pressure  shall  not  exceed  2/8  of 
its  rated  working  pressure,  and  its  wall 
thickness  shall  not  be  less  than  .060 
inches.  This  provision  regarding  pres¬ 
sure  does  not  apply  to  plastic  pipe 
which  meets  AWWA  C-900  standards. 

(iv)  System  testing.  Leakage  shall 
not  exceed  10  gallons  per  inch  of  pipe 
diameter  per  mile  of  pipe  per  24  hours. 

(V)  Service  through  individual  in¬ 
stallations.  Community  water  or  waste 
systems  may  provide  service  through 
individual  installations  to  individuals 
or  small  clusters  of  users  within  the 
central  system  service  area  but  who 
are  beyond  the  physical  or  economic 
limits  of  the  central  system,  when  it  is 
more  feasible  to  provide  such  service 
through  individual  or  remote  facilities. 
The  determination  shall  be  made 
taking  into  consideration  such  items 
as:  quantity,  quality  of  the  system 
that  may  be  developed;  cost  of  the  in¬ 
dividual  facility  as  compared  with  the 
cost  per  user  on  the  central  system; 
and  health  and  pollution  problems  at¬ 
tributable  to  individual  facilities. 

(A)  Agreements  between  the  commu¬ 
nity  and  individuals  for  the  installa¬ 
tion  and  payment  for  individual  facili¬ 
ties  and  their  operation  will  be  subject 
to  approval  by  FmHA. 

(B)  Applicants  providing  service 
through  individual  facilities  will 
obtain  such  security  as  the  FmHA  de¬ 
termines  is  necessary  to  assure  collec¬ 
tion  of  any  sum  the  individual  is  obli¬ 
gated  to  repay  the  applicant,  if  taxes 
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or  assessments  are  not  pledged  as  secu¬ 
rity. 

(C)  Notes  representing  indebtedness 
owed  an  association  by  a  user  for  an 
individual  facility  will  be  scheduled  for 
repayment  over  a  period  not  to  exceed 
the  useful  life  of  the  individual  facility 
or  the  loan,  whichever  is  the  shorter. 
The  interest  rate  will  be  the  same  as 
the  rate  owed  by  the  community  on  its 
FtaHA  loan. 

(D)  If  the  applicant  cannot  levy 
taxes  or  assessments  against  property 
being  served  through  individual  instal¬ 
lations,  arrangements  are  to  be  made 
for; 

(1)  Easements  for  the  installation 
and  ingress  to  and  egress  from  the  in¬ 
stallation. 

(2)  Satisfactory  method  for  denying 
service  in  the  event  of  nonpayment  of 
user  fees. 

(vi)  Quality.  Systems  must  provide 
water  of  a  quality  that  meets  the  cur¬ 
rent  primary  drinking  water  regula¬ 
tions  (PDWR)  in  compliance  with  the 
Safe  Drinking  Water  Act,  PL  93-523, 
December  16,  1974  (see  Guide  25,  Joint 
Policy  Statement  between  EPA  and 
FmHA). 

(vii)  Metering  devices.  Water  facili¬ 
ties  being  financed  by  FmHA  will  have 
metering  devices  for  each  connection. 
An  exception  to  this  requirement  may 
be  granted  by  the  FmHA  State  Direc¬ 
tor  when  the  applicant  demonstrates 
that  Installation  of  metering  devices 
would  be  a  significant  economic  detri¬ 
ment  and  that  environmental  consid¬ 
eration  would  not  be  adversely  affect¬ 
ed  by  not  installing  such  devices. 

(4)  Sanitary  sewerage  systems. 

(i)  The  systems  must  have  sufficient 
capacity  to  provide  for  reasonable 
growth. 

(ii)  Collection  and  treatment  facili¬ 
ties  shall  be  designed  and  installed  so 
as  to  meet  the  requirements  of  the 
State  Environmental  Protection 
(Water  Pollution  Control)  Agency. 

(5)  Combined  sanitary  and  storm 
sexoerage  systems.  Combined  systems 
win  not  be  financed  except  that  im¬ 
provements  to  existing  combined  sys¬ 
tems  may  be  financed,  provided  it 
would  be  impractical  to  provide  sepa¬ 
rate  systems  and  the  proposal  is  ap¬ 
proved  by  the  State  Environmental 
Protection  (Water  PoUution  Control) 
Agency. 

(6)  Solid  waste  disposal  systems. 

(1)  P*reliminary  and  final  plans  and 
desigms  shall  address  both  site  selec¬ 
tion,  planning,  landfiU  design,  drain¬ 
age  control,  roadways,  utilities  and 
other  problems  such  as  those  which 
may  arise  due  to  water  leaking  into  or 
from  landfills  and  allow  for  proper 
handling  of  landfill  gases. 

(ii)  Each  system  will  be  in  compli¬ 
ance  with  appropriate  State  and  local 
Department  of  Health  or  environmen¬ 
tal  quality  requirements. 
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(d)  Utility  purchase  contracts.  Appli¬ 
cants  proposing  to  purchase  water  or 
other  utility  service  from  private  or 
public  sources  shall  have  written  con¬ 
tracts  for  such  supply,  and  all  such 
contracts  will  be  reviewed  and  ap¬ 
proved  by  FmHA  prior  to  their  execu¬ 
tion  by  the  applicant.  Form  FmHA 
442-30,  “Water  Purchase  Contract,” 
may  be  used.  Such  contracts  will: 

(1)  Include  a  definite  commitment 
by  the  supplier  to  furnish  at  a  speci¬ 
fied  point  a  specified  minimum  quanti¬ 
ty  of  water  or  other  service  and  pro¬ 
vide  that  in  case  of  shortages,  all  of 
the  supplier’s  users  will  share  the 
shortages  proportionately.  If  it  is  im¬ 
possible  to  obtain  a  firm  commitment 
for  a  minimum  supply  at  all  times,  a 
contract  may  be  executed  and  ap¬ 
proved.  provided  that  adequate  evi¬ 
dence  is  furnished  to  enable  FmHA  to 
make  a  positive  determination  that 
the  supplier  has  adequate  supply  and 
treatment  facilities  to  furnish  its 
other  users  and  the  applicant  for  the 
foreseeable  future,  and: 

(1)  That  a  suitable  alternative  supply 
could  be  arranged  within  the  repay¬ 
ment  ability  of  the  borrower  if  it 
should  ever  become  necessary,  or 

(ii)  If  a  suitable  alternative  supply 
cannot  be  arranged  within  the  repay¬ 
ment  ability  of  the  borrower,  prior  ap¬ 
proval  must  be  obtained  from  the  Na¬ 
tional  Office. 

(2)  Set  out  the  ownership  and  main¬ 
tenance  responsibilities  of  the  respec¬ 
tive  parties  including  the  master 
meter  if  a  meter  is  installed  at  the 
point  of  delivery. 

(3)  Specify  the  initial  rates  and  pro¬ 
vide  some  kind  of  escalator  clause 
which  will  permit  rates  for  the  associ¬ 
ation  to  be  raised  or  lowered  propor¬ 
tionately  as  certain  specified  rates  for 
the  supplier’s  regular  customers  are 
raised  or  lowered.  Provisions  may  be 
made  for  altering  rates  in  accordance 
with  the  decisions  of  the  appropriate 
State  agency  which  may  have  regula¬ 
tory  authority. 

(4)  Run  for  a  period  of  time  which  is 
at  least  equal  to  the  repayment  period 
of  the  loan.  State  Directors  may  ap¬ 
prove  contracts  for  shorter  periods  of 
time  if  the  supplier  (»imot  legally  con¬ 
tract  for  such  period,  or  if  the  appli¬ 
cant  and  supplier  find  it  impossible  or 
impractical  to  negotiate  a  contract  for 
the  maximum  period  permissible 
under  State  law  provided: 

(1)  The  contract  (X)ntains  adequate 
provisions  for  renewal;  or 

(ii)  A  determination  is  made  that  in 
the  event  the  contract  is  terminated, 
there  are  or  will  be  other  adequate 
sources  available  to  the  applicant  that 
can  be  developed  or  purchased  feasi¬ 
bly. 

(5)  Set  out  in  detail  the  amount  of 
connection  or  demand  charges,  if  any, 
to  be  made  by  the  supplier  as  a  condi- 
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tion  to  making  the  service  available  to 
the  association.  However,  the  payment 
of  such  charges  from  loan  funds  shall 
not  be  approved  unless  FmHA  deter¬ 
mines  that  it  is  more  feasible  and  eco¬ 
nomical  for  the  borrower  to  pay  such 
a  connection  charge  than  it  is  for  the 
borrower  to  provide  the  necessary 
supply  by  other  means. 

(6)  Provide  for  a  pledge  of  the  con¬ 
tract  to  FmHA  as  part  of  the  security 
for  the  loan. 

(7)  Not  contain  provisions  for: 

(i)  Construction  of  facilities  which 
will  be  owned  by  the  supplier.  This 
does  not  preclude  the  use  of  money 
paid  as  a  connection  charge  for  con¬ 
struction  to  be  done  by  the  supplier. 

(ii)  Options  for  the  future  sale  or 
transfer.  This  does  not  preclude  an 
agreement  recognizing  that  the  suppli¬ 
er  and  borrower  may  at  some  future 
date  agree  to  a  sale  of  all  or  a  portion 
of  the  facility. 

(e)  Contracts  to  treat  sewage.  Appli¬ 
cants  preparing  to  enter  into  a  con¬ 
tract  with  private  or  public  sources  to 
treat  raw  sewage  shall  have  written 
contracts  for  such  service  and  all  such 
contracts  are  subject  to  FmHA  concur¬ 
rence.  Paragraph  (d)  of  this  section 
may  be  used  as  a  guide  to  preparation 
of  contracts  for  sewage  treatment. 

(f)  Preliminary  engineering  and  ar¬ 
chitectural  reports.  Reports  shall  be 
prepared  in  accordance  with  custom¬ 
ary  professional  standards.  FmHA  has 
guides  for  preparing  preliminary  ar¬ 
chitectural/engineering  reports  for 
W’ater,  sewer,  solid  waste,  storm  sewer 
projects,  and  other  community  facili¬ 
ties. 

(g)  Construction  contract  forms. 
Standard  contract  documents  pre¬ 
scribed  for  use  by  borrowers  and  gran¬ 
tees  in  Federally  assisted  projects  may 
be  used  for  all  community  facility  pro¬ 
jects  including  w'ater  and  w'aste  dispos¬ 
al  systems  and  buildings,  such  as  hos¬ 
pitals  and  nursing  homes.  These 
standard  documents  are  contained  in 
Guide  19.  When  these  standard  con¬ 
tract  documents  are  used,  it  will  nor¬ 
mally  not  be  necessary  to  obtain  prior 
approval  of  the  OGC. 

(1)  For  those  projects  where  a  per¬ 
formance  and  payment  bond  is  not 
provided.  “Construction  Contract  Doc¬ 
uments.”  may  be  used  as  indicated  in 
Guide  17, 

(2)  Contract  documents  such  as 
those  of  the  American  Institute  of  Ar¬ 
chitects  (AIA)  may  be  used  for  appro¬ 
priate  projects  w'hen  modified  to 
comply  with  this  regulation  and  by  in¬ 
cluding  FmHA  supplemental  general 
conditions.  Such  documents  must  be 
submitted  for  prior  review  and  approv¬ 
al  by  the  Regional  Attorney. 

(h)  Performing  construction.  Bor- 
row'ers  may  accomplish  construction 
through  contracts  with  others  or  by 
using  their  owm  personnel  and  equip¬ 


ment,  provided  a  licensed  engineer  or 
architect,  as  appropriate,  inspects  the 
construction  and  furnishes  inspection 
reports  as  required  by  paragraph  (1) 
of  this  section.  In  either  case  the  re¬ 
quirements  of  paragraph  (i)  of  this 
section.  Payments  for  construction 
w'ill  be  handled  in  accordance  with 
§  1942.17(p)(5). 

(i)  Procurement,  bidding,  and  con¬ 
tracting. 

(1)  Contractual  responsibilities  of 
borrower.  These  standards  do  not  re¬ 
lieve  the  borrower  of  the  contractual 
responsibilites  arising  under  its  con¬ 
tracts.  The  borrow'er  is  the  responsible 
authority,  without  recourse  to  the 
FmHA  regarding  the  settlement  and 
satisfaction  of  all  contractual  and  ad¬ 
ministrative  issues  arising  out  of  pro¬ 
curements  entered  into,  in  support  of 
a  loan  or  grant.  This  includes  but  is 
not  limited  to:  disputes,  claims,  pro¬ 
tests  of  awards,  source  evaluation  or 
other  matters  of  a  contractual  nature. 
Matters  concerning  violation  of  law’s 
are  to  be  referred  to  such  local.  State, 
or  Federal  authority  as  may  have 
proper  jurisdiction. 

(2)  Procurement  regulations  of  bor¬ 
rower.  Borrowers  may  use  their  ow’n 
procurement  regulations  which  reflect 
applicable  State  and  local  laws,  rules 
and  regulations,  provided  that  pro¬ 
curements  made  with  FmHA  loan 
funds  adhere  to  the  standards  set 
forth  as  follow's: 

(i)  Code  or  standards  of  conduct. 
The  borrower  shall  maintain  a  code  or 
standards  of  conduct  which  shall 
govern  the  performance  of  it’s  officers, 
employees,  or  agents  in  contracting 
with  and  expending  loan  funds.  Bor¬ 
rower  officers,  employees,  or  agents 
shall  neither  solicit  nor  accept  gratu¬ 
ities,  favors,  or  anything  of  monetary 
value  from  contractors  or  potential 
contractors.  To  the  extent  permissible 
by  State  or  local  law,  rules  or  regula¬ 
tions,  such  standards  shall  provide  for 
penalties,  sanctions,  or  other  disciplin¬ 
ary  actions  to  be  applied  for  violations 
of  such  standards  by  either  the  bor¬ 
rower  officers,  employees,  or  agents, 
or  by  contractors  or  their  agents. 

(ii)  Maximum  open  and  free  competi¬ 
tion.  All  procurement  transactions  re¬ 
gardless  of  whether  negotiated  or  ad¬ 
vertised  and  without  regard  to  dollar 
value  shall  be  conducted  in  a  manner 
so  as  to  provide  maximum  open  and 
free  competition.  The  borrower  should 
be  alert  to  organizational  conflicts  of 
interest  or  noncompetitive  practices 
among  contractors  which  may  restrict 
or  eliminate  competition  or  otherwise 
restrain  trade.  Performance  specifica¬ 
tions  and  the  term  “or  equal”  may  be 
used  for  equipment  and  materials.  In 
specifying  pipe,  how’ever,  the  accept¬ 
able  material(s)  should  be  designed 
into  the  project  to  assure  proper  in¬ 
stallation  of  the  material  chosen  and 


to  avoid  uncertainty  and  misunder¬ 
standing.  This  can  be  done  in  the  fol¬ 
lowing  ways: 

(A)  By  reference  to  nationally 
knowm  materials  standards  such  as  the 
American  Society  for  Testing  and  Ma¬ 
terials  (A.S.T.M.).  American  Water 
Works  Association  (A.W.W.A.),  and 
Federal  specifications  and  standards, 
or  the  standards  of  similar  agencies.  In 
referring  to  standards,  however,  care 
must  be  exercised  to  assure  that  the 
desired  type  of  material  is  selected 
since  many  standards  cover  tw'o  or 
more  types. 

(B)  By  specifying  tw’o  or  more  mate¬ 
rials.  any  one  of  which  is  acceptable  to 
the  ow’ner. 

(C)  By  specifying  the  particular  ma¬ 
terial  required  for  the  project.  In 
specifying  materials,  the  owmer  and  its 
consultant  will  consider  all  materials 
suitable  for  its  project.  Where  materi¬ 
als  w'hich  would  normally  be  suitable 
are  not  included  for  bidding,  the 
owmer  and  his  consultant  must  be  pre¬ 
pared  to  justify  the  selection  of  the 
material  used. 

(iii)  Procurement  requirements.  The 
borrower  shall  establish  procurement 
procedures  which  provide  for,  as  a 
minimum,  the  following  procedual  re¬ 
quirements: 

(A)  Proposed  procurement  actions 
shall  be  reviewed  by  borrower  officials 
to  avoid  purchasing  unnecessary  or 
duplicative  items.  Where  appropriate, 
an  analysis  shall  be  made  of  lease  and 
purchase  alternatives  to  determine 
which  would  be  the  most  economical 
and  practical  procurement.  Where 
substantial  amounts  of  funds  are  nec¬ 
essary  for  purchase  of  machinery  and 
equipment,  applicants  ordinarily  will 
be  required  to  call  for  bids  in  a 
manner  specified  by  the  loan  approval 
official  to  assure  the  best  obtainable 
price. 

(B)  Invitations  for  bids  or  requests 
for  proposals  shall  be  based  upon  a 
clear  and  accurate  description  of  the 
technical  requirements  for  the  materi¬ 
al  or  product  to  be  procured.  Such  de¬ 
scription  shall  not  contain  features 
which  unduly  restrict  competition. 
“Brand  name  or  equal”  description 
may  be  used  as  a  means  to  define  the 
performance  or  other  salient  require¬ 
ments  of  a  procurement,  and  when  jo 
used  the  specific  features  of  the 
named  brand  which  must  be  met  by 
offerors  should  be  clearly  specified. 

(C)  Positive  efforts  shall  be  made  by 
the  borrow’er  to  utilize  small  business 
and  minority-owned  business  sources. 
Such  efforts  should  allow  these 
sources  the  maximum  feasible  oppor¬ 
tunity  to  compete  for  contracts  to  be 
performed  utilizing  loan  funds.  Appli¬ 
cants  shall,  when  submitting  contract 
documents  as  required  in  paragraph 
(i)(2)(viii)  of  this  section  provide 
FmHA  with  a  written  statement  or 
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other  evidence  of  the  steps  taken  to 
comply  with  this  requirement. 

(D)  The  “cost-plus-a-percentage-of- 
the-cost”  method  of  contracting  shall 
not  be  used. 

(E)  Formal  advertising,  with  ade¬ 
quate  purchase  description,  sealed 
bids,  and  public  openings  shall  be  the 
required  method  of  procurement 
unless  negotiation  pursuant  to  para¬ 
graph  (i)(2)(iii)  (F)  below  of  this  sec¬ 
tion  is  necessary  to  accomplish  sound 
procurement.  However,  procurements 
of  $50,000  or  less  need  not  be  so  adver¬ 
tised  unless  otherwise  required  by 
State  or  local  law  or  regulations. 
Where  such  advertised  bids  are  ob¬ 
tained,  the  awards  shall  be  made  to 
the  responsible  bidder  whose  bid  is  re¬ 
sponsive  to  the  invitation  and  is  most 
advantageous  to  the  borrower,  price 
and  other  factors  considered.  Invita¬ 
tions  for  bids  shall  clearly  set  forth  all 
requirements  which  the  bidder  must 
fulfill  in  order  for  the  bid  to  be  evalu¬ 
ated  by  the  borrower.  Any  or  all  bids 
may  be  rejected  when  it  is  in  the  bor¬ 
rower’s  interest  to  do  so,  and  such  re¬ 
jections  are  in  accordance  with  appli¬ 
cable  State  and  local  law,  rules,  and 
regulations. 

(F)  P»rocurements  may  be  negotiated 
if  it  is  impracticable  and  infeasible  to 
use  formal  advertising.  Generally,  pro¬ 
curements  may  be  negotiated  by  the 
borrower  if: 

(f)  The  public  exigency  will  not 
permit  the  delay  incident  to  advertis¬ 
ing;  or 

(2)  The  material  or  service  to  be  pro¬ 
cured  is  available  from  only  one 
person  or  firm;  (All  contemplated  sole 
source  procurements  where  the  aggre¬ 
gate  expenditure  is  expected  to  exceed 
$50,000  shall  be  referred  to  the  FmHA 
far  prior  approval)  or 

(3)  The  aggregate  amount  involved 
does  not  exceed  $50,000;  or 

(4)  No  acceptable  bids  have  been  re¬ 
ceived  after  formal  advertising. 

(G)  Contracts  shall  be  made  only 
with  responsible  contractors  who  pos¬ 
sess  the  potenial  ability  to  perform 
successfully  under  the  terms  and  con¬ 
ditions  of  a  proposed  procurement. 
Consideration  shall  be  given  to  such 
matters  as  contractor  integrity,  record 
of  past  performance,  financial  and 
technical  resources,  and  accessibility 
to  other  necessary  resources. 

(iv)  Procurement  requirements  when 
other  than  formal  advertising  or  nego¬ 
tiation  is  used.  PrcKurement  records 
or  files  for  purchases  not  handled  in 
accordance  with  paragraphs  (iK2)  (E) 
and  (F)  of  this  section  and  those  in 
excess  of  $50,000  shall  provide  at  least 
the  following  pertinent  information: 

(A)  The  applicant’s  written  request 
to  utilize  methods  of  procurement 
other  than  competitive  bidding  and 
justification  for  the  use  of  such  nego¬ 
tiations. 
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(B)  A  written  consent  from  FmHA 
making  an  exception  to  the  require¬ 
ments  contained  in  paragraphs 
(i)(2)(iii)  (E)  and  (F)  of  this  section 
and  (i)(2Xvii)  of  this  section  in  regard 
to  formal  competitive  bidding  and  the 
architect/engineer-contractor  relation¬ 
ship.  Such  consent  shall  not  be  given 
when  FmHA  financing  includes  a 
grant. 

(C)  A  detailed  tabulation  of  similar 
type  projects  of  comparative  construc¬ 
tion  costs  of  several  facilities  recently 
completed  within  the  geographical 
area  by  contactors  other  than  the 
bidder.  Such  tabulation  must  show 
that  the  cost  of  constructing  the  pro¬ 
posed  facility  through  use  of  negotiat¬ 
ed  contract  will  be  less  than  the  cost 
of  comparable  facilities  constructed 
through  competitive  bidding. 

(D)  A  firm  total  construction  cost 
guaranteed  in  writing  by  the  contrac¬ 
tor.  Any  extra  cost  which  may  result 
from  errors  or  omissions  shall  be  the 
responsibility  of  the  contractor. 

(E)  P^al  plans  and  specifications 
that  are  complete  and  in  sufficient 
detail  to  indicate  what  is  covered  by 
the  contract.  The  plans  and  specifica¬ 
tions  should  include  such  items  as  site 
layout  and  all  appiu-tenant  work; 
structural  and  finish  materials;  electri¬ 
cal,  heating,  plumbing,  ventilating, 
and  air  conditioning  equipment;  fixed 
equipment  included  in  the  construc¬ 
tion  contract  as  well  as  any  other 
fixed  equipment. 

(F)  The  applicant  will  submit  a  de¬ 
tailed  listing  and  cost  estimate  of 
equipment  and  supplies  not  included 
in  the  construction  contract  necessary 
to  properly  operate  the  facility. 

(G)  Contractor’s  and  applicant’s 
statement  that  the  facility  will  equal 
or  exceed  all  applicable  Federal,  State, 
and  local  requirements.  Where  appli¬ 
cable,  certificate  of  need,  permits,  or 
other  clearances  are  available,  they 
will  be  included. 

(H)  Evidence  that  the  applicant  has 
hired  an  on-site  full-time  construction 
inspector  who  is  completely  independ¬ 
ent  from  the  contractor  and  is  respon¬ 
sible  only  to  the  owner.  Such  inspector 
must  be  qualified  to  interpret  plans 
and  specifications  and  to  advise  the 
applicant  of  the  full  technical  scope  of 
the  proposed  project.  This  inspector 
must  be  hired  prior  to  the  execution 
of  the  construction  contract. 

(I)  The  applicant’s  evaluation  of  the 
contractors’  performance  for  previous 
similar  projects  and  those  in  which 
the  contractor  performed  both  the 
design  and  construction. 

(J)  The  applicant’s  and  contractor’s 
written  agreement  in  which  they  agree 
to  comply  with  all  FmHA  regulations. 

(V)  Contracts  awarded  prior  to 
preapplications.  Applicants  awarding 
construction  or  other  procurement 
contracts  prior  to  filing  a  preapplica- 
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tion  with  FmHA  must  comply  with  the 
following: 

(A)  Provide  conclusive  evidence  that 
the  contract  was  entered  into  without 
intent  to  circumvent  the  requirements 
of  FmHA  regulations.  Such  evidence 
will  consist  of  at  least  the  follawing: 

<f )  The  lapse  of  a  reasonable  period 
of  time  between  the  date  of  contract 
award  and  the  date  of  filing  preappli¬ 
cation  which  clearly  indicates  an  irre¬ 
concilable  failure  of  previous  financial 
arrangements;  or 

(2)  A  written  statement  explaining 
initial  plans  for  financing  the  project 
and  reasons  for  failure  to  obtain  the 
planned  credit. 

(B)  Modify  the  outstanding  contract 
to  conform  with  the  provisions  of  this 
Subpart.  Where  this  is  not  possible, 
modifications  will  be  made  to  the 
extent  practicable  and  as  a  minimum 
the  contract  must  comply  with  all 
State  and  local  laws  and  regulations  as 
well  as  statutory  requirements  and  ex¬ 
ecutive  orders  related  to  the  FmHA  fi¬ 
nancing.  When  all  construction  is  com¬ 
plete  and  it  is  impracticable  to  modify 
the  contracts,  the  applicant  must  pro¬ 
vide  the  certihcation  required  by  para¬ 
graph  (i)(2)(v)(D)  of  this  section.  Any 
exceptions  to  full  compliance  with  this 
Subpart  must  be  approved  by  FmHA 
with  advice  from  OGC. 

(C)  Provide  a  certification  by  its  en¬ 
gineer  or  architect  certifying  that  any 
construction  performed  complies  fully 
with  the  plans  and  specifications. 

(D)  Provide  a  certification  that  the 
applicant  and  its  contractor  complied 
with  all  statutory  and  executive  re¬ 
quirements  related  to  FmHA  financ¬ 
ing,  for  construction  already  per¬ 
formed,  even  though  their  require¬ 
ments  may  not  have  been  included  in 
the  contract  documents. 

(vi)  Additional  required  contract 
provisions.  The  borrower  shall  in¬ 
clude,  in  addition  to  provisions  to 
define  a  sound  and  complete  agree¬ 
ment,  the  following  provisions  in  all 
contracts: 

(A)  Contract ural  provisions  or  condi¬ 
tions  which  will  allow  for  administra¬ 
tive,  contractual,  or  legal  remedies  in 
instances  where  contractors  violate  or 
breach  contract  terms,  and  provide  for 
such  sanctions  and  penalties  as  may  be 
appropriate.  A  realistic  liquidated 
damage  provision  also  should  be  in¬ 
cluded. 

(B)  All  contracts,  amounts  for  which 
are  in  excess  of  $10,000,  shall  contain 
suitable  provisions  for  termination  by 
the  borrower  including  the  manner  by 
which  it  will  be  effected  and  the  basis 
for  settlement.  In  addition,  such  con¬ 
tracts  shall  describe  conditions  under 
which  the  contract  may  be  terminated 
for  default  as  well  as  conditions  where 
the  contract  may  be  terminated  be¬ 
cause  of  circumstances  beyond  the 
control  of  the  contractor. 
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(C)  In  all  contracts  for  construction 
or  facility  improvement  awarded  in 
excess  of  $100,000,  the  borrower  shall 
require  bonds,  a  bank  letter  of  credit 
or  cash  deposit  in  escrow,  assuring  per¬ 
formance  and  payment  of  100  percent 
of  the  contract  cost.  The  surety  will 
normally  be  in  the  form  of  |>erform- 
ance  and  payment  bonds;  however, 
when  other  methods  of  surety  may  be 
necessary,  bid  documents  must  contain 
provisions  for  such  alternative  types 
of  surety. 

The  use  of  surety  other  than  per¬ 
formance  and  payment  bonds  will  re¬ 
quire  concurrence  by  the  National 
Office  after  submission  of  a  suitable 
justification  by  the  State  Director  to¬ 
gether  with  the  proposed  form  of 
escrow  agreement  or  letter  of  credit. 
For  contracts  of  lesser  amounts,  the 
borrower  may  require  surety.  When  a 
surety  is  not  provided  (Guide  17  may 
be  u.sed),  contractors  will  furnish  evi¬ 
dence  of  payment  in  full  for  all  mate¬ 
rials.  labor,  and  any  other  items  pro¬ 
cured  under  the  contract.  Form  FmHA 
424-10,  “Release  by  Claimants,"  and 
Form  F^HA  424-9,  “Certificate  of 
Contractor’s  Release,”  may  be  ob¬ 
tained  at  the  local  FmHA  office  and 
used  for  this  purpose.  The  United 
States,  acting  through  the  Farmers 
Home  Administration,  will  be  named 
as  co-obligee  on  all  surety  unless  pro¬ 
hibited  by  State  law. 

(D)  All  contracts  in  excess  of  $10,000 
shall  include  provisions  for  compliance 
with  Executive  Order  No.  11246,  as 
amended,  entitled  “Equal  Employ¬ 
ment  Opportunity."  In  addition  and 
without  reference  to  the  number  of 
employees,  each  contractor  shall  be  re¬ 
quired  not  to  discriminate  on  the  basis 
of  race,  color,  religion,  national  origin, 
and  sex. 

(i)  Bid  conditions— hometown  plans. 
All  construction  contracts  in  excess  of 
$10,000  financed  by  FmHA,  in  areas 
which  have  hometown  plans  are  sub¬ 
ject  to  the  Model  Equal  EImployment 
Opportunity  EEO  Bid  Conditions 
issued  by  the  Department  of  Labor. 
See  Attachment  I  to  Guide  17.  The 
Department  of  Labor's  Regional  Of¬ 
fices  of  Federal  Contract  Compliance 
maintain  current  lists  of  areas  covered 
by  these  plans.  They  can  provide  spe¬ 
cific  information  on  such  areas.  Each 
State  Director  should  seek  the  advice 
of  OGC  as  to  compliance  with  any 
such  plans  within  the  State  Office 
senice  area.  The  following  r^mrts  will 
be  required  from  plan  areas. 

.  (2)  Contractors  will  submit  monthly 
to  the  Agency  responsible  for  monitor¬ 
ing  compliance  with  Executive  Order 
No.  11246  SF  257,  “Monthly  Employ¬ 
ment  Utilization  Report.” 

(£)  All  contracts  for  construction 
shall  include  a  provision  for  compli¬ 
ance  with  the  Copeland  “Anti-Kick 
Back”  Act  (18  UJS.C.  874)  as  supple- 
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mented  in  Department  of  Labor  regu¬ 
lations.  This  Act  provides  that  each 
contractor  shall  be  prohibited  from  in¬ 
ducing,  by  any  means,  any  person  em¬ 
ployed  in  the  construction,  comple¬ 
tion,  or  repair  of  public  work,  to  give 
up  any  part  of  the  compensation  to 
which  he  is  otherw^ise  entitled.  The 
borrower  shall  report  all  suspected  or 
reported  violations  to  FmHA. 

(F)  All  negotiated  contracts  (except 
those  of  $2,500  or  less)  aw'arded  by 
borrowers  shall  include  a  provision  to 
the  effect  that  the  borrower,  FmHA. 
the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  au¬ 
thorized  representatives,  shall  have 
access  to  any  books,  documents, 
papers,  and  records  of  the  contractor 
which  are  directly  pertinent  to  a  spe¬ 
cific  Federal  loan  program  for  the  pur¬ 
pose  of  making  audits,  examinations, 
excerpts,  and  transcriptions. 

(G)  If  the  contract  exceeds  $100,000, 
the  contractor  agrees  to  comply  with 
all  the  requirements  of  Section  114  of 
the  Clean  Air  Act  and  Section  308  of 
the  Water  Pollution  Control  Act  relat¬ 
ing  to  inspection,  monitoring,  entry, 
reports,  and  information,  as  w'ell  as  all 
other  requirements  specified  in  Sec¬ 
tion  114  of  the  Clean  Air  Act  and  Sec¬ 
tion  308  of  the  Water  Pollution  Con¬ 
trol  Act  and  all  regulations  and  guide¬ 
lines  Issued  thereunder  after  the 
aw'ard  of  the  contract.  The  contract 
should  contain  provisions  obligating 
the  contractor  as  a  condition  for  the 
award  of  the  contract  as  follows: 

(1)  To  notify  the  owner  of  the  re¬ 
ceipt  of  any  communication  from  EPA 
indicating  that  a  facility  to  be  utilized 
in  the  performance  of  the  contract  is 
under  consideration  to  be  listed  on  the 
EPA  list  of  Violating  Facilities. 
Prompt  notification  is  required  prior 
to  contract  award. 

(2)  To  certify  that  any  facility  to  be 
utilized  in  the  performance  of  any 
nonexempt  contractor  subcontract  is 
not  listed  on  the  EPA  list  of  Violating 
Facilities  as  of  the  date  of  contract 
award. 

(3)  To  include  or  cause  to  be  includ¬ 
ed  the  above  criteria  and  requirements 
of  paragraph  (i)(2)(viKG)  (I)  and  (2) 
of  this  section  in  every  nonexempt 
subcontract,  and  that  the  contractor 
will  take  such  action  as  the  Govern¬ 
ment  may  direct  as  a  means  of  enforc¬ 
ing  such  provisions. 

(H)  The  term  “facility”  means  any 
building,  plant,  installation,  structure, 
mine,  vessel,  or  other  floating  craft,  lo¬ 
cation,  or  site  of  operations,  owned, 
leased,  or  supervised  by  a  grantee,  co- 
operator,  contractor,  or  subcontractor, 
to  be  utilized  in  the  performance  of  a 
grant,  agreement,  contract,  subgrant, 
or  subcontract.  Where  a  location  or 
site  of  operations  (xmtains  or  includes 
more  than  one  building,  plant,  instal¬ 
lation.  or  structure,  the  entire  location 


shall  be  deemed  to  be  a  facility  except 
where  the  Director,  Office  of  Federal 
Activities,  EPA,  determines  that  inde¬ 
pendent  facilities  are  colocated  in  one 
geographical  area. 

(I)  Each  contract  in  excess  of  $2,500 
shall  contain  FinHA  supplemental 
general  conditions.  These  conditions 
are  contained  in  Guide  18  “Supple¬ 
mental  General  Conditions.” 

(vii)  Unacceptable  bidders.  No  engi¬ 
neer  or  architect  (individual  or  firm 
including  persons  they  employ)  who 
has  prepared  plans  and  specifications 
or  who  will  be  responsible  for  superv'is- 
ing  the  construction  will  be  considered 
acceptable  as  a  bidder.  Any  individual, 
firm,  or  corporation  in  which  such  ar¬ 
chitect  or  engineer  (including  persons 
they  employ)  is  an  officer,  employee, 
or  holds  or  controls  a  substantial  in¬ 
terest  will  not  be  considered  an  accept¬ 
able  bidder.  Contracts  or  purchases  by 
the  construction  contractor  may  not 
be  awarded  pr  made  to  a  supplier  or 
manufacturer  if  the  engineer  or  archi¬ 
tect  (firm  or  individual)  who  prepared 
the  plans  and  specifications  has  a  cor¬ 
porate  or  financial  affiliation  with  the 
supplier  or  manufacturer.  Bids  will 
not  be  awarded  to  firms  or  corpora¬ 
tions  which  are  owmed  or  controlled 
wholly,  or  in  part  by  a  member  of  the 
governing  body  of  the  applicant  or  to 
an  individual  who  is  such  a  member. 
Arrangements  which  split  responsibili¬ 
ty  of  contractors  (separate  contracts 
for  labor  and  material,  extensive  sub¬ 
contracting,  and  multiplicity  of  small 
contracts  on  the  same  job),  should  be 
avoided  w'henever  it  is  practicable  to 
do  so.  Contracts  may  be  awarded  to 
suppliers  or  manufacturers  for  fur¬ 
nishing  and  installing  certain  items 
which  have  been  designed  by  the  man¬ 
ufacturer  and  delivered  to  the  job  site 
in  a  finished  or  semifinished  state 
such  as  prefabricated  buildings  and 
lift  stations.  Contracts  may  also  be 
awarded  for  materials  delivered  to  the 
job  site  and  installed  by  a  patented 
process  or  method. 

(viii)  Contract  review  and  approval. 
The  applicant’s  attorney  will  review 
the  executed  contract  documents  in¬ 
cluding  performance  and  payment 
bonds  and  provide  FmHA  with  a  certi¬ 
fication  that  they  have  been  properly 
executed  uid  that  the  persons  execut¬ 
ing  these  documents  have  been  prop¬ 
erly  authorized  to  do  so.  The  contract 
documents,  including  bid  bonds  and 
bid  tabulation  sheets  will  be  forwarded 
to  FmHA  for  approval.  All  contracts 
will  contain  a  provision  that  they  are 
not  in  full  force  and  effect  until  they 
have  been  approved  by  FmHA.  The 
FmHA  State  Director  is  responsible 
for  approval  of  all  construction  con¬ 
tracts  utilizing  the  legal  advice  and 
guidance  of  the  OGC  where  necessary. 
If  the  construction  contract  utilized 
the  format  of  a  guide  form  which  has 
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been  approved  by  PmHA,  it  will  not  be 
necessary  to  submit  individual  con¬ 
tract  documents  to  the  OGC  for  prior 
approval.  If  the  construction  contract 
does  not  utilize  the  format  of  guide 
forms  previously  approved  by  PmHA, 
OGC  approval  of  the  contract  will  be 
obtained  prior  to  its  use. 

(ix)  Change  orders  to  he  approved  by 
FmHA.  The  construction  contract  will 
require  that  all  change  orders  be  ap¬ 
proved  by  FmHA. 

(j)  Preconstruction  conference.  Prior 
to  beginning  construction.  FmHA  will 
review  the  planned  development  with 
the  applicant,  its  engineer,  resident  in¬ 
spector,  attorney,  the  contractor,  and 
other  interested  parties.  The  confer¬ 
ence  wili  thoroughly  cover  the  items 
included  in  Form  FmHA  424-16, 
“Record  of  Preconstruction  Confer¬ 
ence,”  and  the  discussions  and  agree¬ 
ments  will  be  documented  on  the 
form. 

(k)  Applicant/borrower  monitor  re¬ 
ports.  Each  applicant  or  borrower  will 
be  required  to  monitor,  and  provide  a 
report  to  P^HA  on  actual  perform¬ 
ance  during  the  construction  for  each 
project  financed,  or  to  be  financed,  in 
whoie  or  in  part  with  FmHA  fimds  to 
inciude: 

(l)  A  comparison  of  actual  accom¬ 
plishments  to  the  construction  sched¬ 
ule  established  for  the  period.  SP-271 
and  Form  FmHA  424-18  will  be  used 
for  this  purpose, 

(2)  A  narrative  statement  will  be  at¬ 
tached  to  Form  SF-271  giving  full  ex¬ 
planation  of  the  following; 

(1)  Reasons  established  goals  were 
not  met. 

(ii)  Analysis  and  explanation  of  cost 
overruns  or  high  unit  costs  and  how 
payment  is  be  made  for  the  same. 

(3)  If  events  occur  between  reports 
which  have  a  significant  impact  upon 
the  project,  the  applicant/borrower 
will  notify  FmHA  as  soon  as  any  of 
the  following  conditions  are  known: 

(i)  Problems,  delays,  or  adverse  con¬ 
ditions  which  will  materially  affect 
the  ability  to  attain  program  objec-, 
tives,  prevent  the  meeting  of  time 
schedules  and  goals,  or  preclude  the 
attainment  of  project  work  units  by 
established  time  periods.  This  disclo¬ 
sure  shall  be  accompanied  by  a  state¬ 
ment  of  the  action  taken,  or  contem- 
piated,  and  any  Federal  assistance 
needed  to  resolve  the  situation. 

(ii)  Favorable  developments  or 
events  which  enable  meeting  time 
schedules  and  goals  sooner  than  an¬ 
ticipated  or  producing  more  work 
units  than  originally  projected. 

(1)  Resident  inspection.  Full-time 
resident  inspection  is  required  for  all 
construction  unless  a  written  excep¬ 
tion  is  made  by  FmHA.  Unless  other¬ 
wise  agreed,  the  resident  inspector  will 
be  provided  by  the  consulting  archi¬ 
tect/engineer.  Prior  to  the  precon¬ 


struction  conference,  the  architect/en¬ 
gineer  will  submit  a  resume  of  qualifi¬ 
cations  of  the  resident  inspector  to  the 
applicant  and  to  FmHA  for  acceptance 
in  writing.  If  the  applicant  provides 
the  resident  inspector,  it  must  submit 
a  resiune  of  the  inspector’s  qualifica¬ 
tions  to  the  project  architect/engineer 
and  FmHA  for  acceptance  in  writing 
prior  to  the  preconstruction  confer¬ 
ence.  The  resident  inspector  will 
attend  the  preconstruction  conference 
where  duties  and  responsibilities  will 
be  fully  discussed.  The  resident  inspec¬ 
tor  will  work  imder  the  general  super¬ 
vision  of  the  project  architect/engi¬ 
neer.  A  guide  format  (Guide  11)  for 
preparing  daily  inspection  reports  and 
Form  FmHA  424-18  are  available  on 
request  from  FmHA. 

(l)  Inspectors  daily  diary.  The  in¬ 
spector  will  maintain  a  daily  diary  in 
accordance  with  the  following: 

(1)  'The  diary  shall  be  maintained  in 
a  hard-bound  book. 

(ii)  The  diary  book  shall  have  all 
pages  numbered  and  all  entries  in  ink. 

(iii)  All  entries  shall  be  entered  on  a 
daily  basis  beginning  with  the  date 
and  weather  conditions. 

(iv)  Daily  entries  shall  include  daily 
work  performed,  number  of  men  and 
equipment  used  in  the  performance  of 
work,  and  all  significant  happenings 
during  that  day. 

(V)  The  daily  diary  will  be  made 
available  to  FmHA  personnel  and  will 
be  reviewed  during  project  inspections. 

(2)  Prefinal  inspections.  A  prefinal 
inspection  will  be  made  by  the  borrow¬ 
er,  resident  inspector,  project  architect 
or  engineer,  representatives  of  other 
agencies  involved  in  project  financing, 
the  District  Director  and  a  member  of 
the  FmHA  State  Office  staff,  prefer¬ 
ably  the  State  Staff  architect  or  engi¬ 
neer.  A  list  of  items  necessary  for  proj¬ 
ect  completion  will  be  developed  and 
agreed  upon  during  the  prefinal  in¬ 
spection.  The  inspection  results  will  be 
recorded  by  the  member  of  the  State 
Office  staff  on  Form  FmHA  424-12 
and  a  copy  provided  all  appropriate 
parties. 

(3)  Final  inspection.  A  final  inspec¬ 
tion  will  be  made  by  FmHA  before 
final  payment  is  made. 

(m)  Changes  in  development  plans. 

(1)  Changes  in  development  plans 

may  be  approved  by  FmHA  when  re¬ 
quested  by  borrowers,  provided; 

(1)  Funds  are  available  to  cover  any 
additional  costs; 

(ii)  The  change  is  for  an  authorized 
loan  purpose;  and 

(iii)  It  will  not  adversely  affect  the 
soundness  of  the  facility  operation  or 
FmHA’s  security. 

(2)  Changes  will  be  recorded  on 
Form  FmHA  424-7,  “Contract  Change 
Order.”  Change  orders  must  be  ap¬ 
proved  by  the  FmHA  State  Director  or 
a  designated  representative. 


(3)  Changes  should  be  accomplished 
only  after  FmHA  approval  on  all 
changes  which  affect  the  work  and 
shall  be  authorized  only  by  means  of  a 
contract  change  order.  The  change 
order  will  include  items  such  as: 

(i)  Any  changes  in  labor  and  materi¬ 
al  and  their  respective  cost. 

(ii)  Changes  in  facility  design. 

(iii)  Any  decrease  or  increase  in 
quantities  based  on  final  measure¬ 
ments  that  are  different  from  those 
shown  in  the  bidding  schedule. 

(iv)  Any  increase  or  decrease  in  the 
time  to  complete  the  project. 

(4)  All  changes  shall  be  recorded  on 
a  chronologically  numbered  contract 
change  order  as  they  occur.  Change 
orders  will  not  be  included  in  payment 
estimates  until  approved  by  all  parties. 

§  1942.19  Appendix  C — Information  per¬ 
taining  to  preparation  of  notes  or 
bonds  and  bond  transcript  documents 
for  public  body  applicants. 

(a)  General.  This  Appendix  includes 
information  for  use  by  public  body  ap¬ 
plicants  in  the  preparation  and  issu¬ 
ance  of  evidences  of  debt  (“bonds.” 
“notes,”  or  “debt  instruments”) 
(herein  referred  to  as  “bonds”).  This 
Appendix  is  made  available  to  appli¬ 
cants  as  appropriate  for  application 
processing  and  loan  docket  prepara¬ 
tion. 

(b)  Policies  related  to  use  of  bond 
counsel.  Preparation  of  the  bonds  and 
the  bond  transcript  documents  will  be 
the  responsibility  of  the  applicant. 
Public  body  applicants  will  obtain  the 
services  and  opinion  of  recognized 
bond  counsel  with  respect  to  the  valid¬ 
ity  of  a  bond  issue,  except  as  provided 
in  (b)  (1)  through  (3)  below.  The  appli¬ 
cant  normally  will  be  represented  by  a 
local  attorney  who  will  obtain  the  as¬ 
sistance  of  a  recognized  bond  counsel 
firm  which  has  had  experience  in  mu¬ 
nicipal  financing  with  such  investors 
as  investment  dealers,  banks,  and  in¬ 
surance  companies. 

(1)  Issues  of  $250,000  or  less.  At  the 
option  of  the  applicant  tor  issues  of 
$250,000  or  less,  bond  counsel  may  be 
used  for  the  issuance  of  a  final  opinion 
only  and  not  for  the  preparation  of 
the  bond  transcript  and  other  docu¬ 
ments  when  the  applicant.  FmHA.  and 
bond  counsel  have  agreed  in  advance 
as  to  the  method  of  preparation  of  the 
bond  transcript  documents.  Under 
such  circumstances  the  applicant  will 
be  responsible  for  the  preparation  of 
the  bond  transcript  documents. 

(2)  Issues  of  $50,000  or  less.  At  the 
option  of  the  applicant  and  with  the 
prior  approval  of  the  State  Director  of 
FmHA.  the  applicant  need  not  use 
bond  counsel  if: 

(i)  The  amount  of  the  issue  does  not 
exceed  $50,000  and  the  applicant  rec¬ 
ognizes  and  accepts  the  fact  that  proc- 
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e^ing  the  application  may  require  ad¬ 
ditional  legal  and  administrative  time. 

(ii)  There  is  a  significant  cost  saving 
to  the  applicant  particularly  \iith  ref¬ 
erence  to  total  legal  fees  after  deter¬ 
mining  what  bond  counsel  would 
charge  as  compared  with  what  the 
local  attorney  will  charge  without 
bond  counsel. 

(iii)  The  local  attorney  is  able  and 
experienced  in  handling  this  type  of 
le^  woriL. 

(iv)  The  applicant  understands  that, 
if  it  is  requir^  by  PmHA  to  refinance 
its  loan  pursuant  to  the  statutory  refi¬ 
nancing  requirements,  it  will  probably 
have  to  obtain  at  its  expense  a  bond 
counsel’s  opinion  at  that  time. 

(v)  All  bonds  will  be  prepared  in  ac¬ 
cordance  with  this  regulation  and  will 
conform  as  nearly  as  possible  to  the 
preferred  methods  of  preparation 
stated  in  paragraph  (e)  but  still  be 
consistent  with  State  law. 

(vi)  Many  matters  necessary  to 
comply  with  FmHA  requirements  such 
as  land  rights,  easements,  and  organi¬ 
zational  documents  w  ill  be  handled  by 
the  applicant's  local  attorney.  Specific 
closing  instructions  will  be  issued  by 
the  Office  of  the  General  Counsel  of 
the  UJS.  Department  of  Agriculture 
for  the  guidance  of  PmHA. 

(3)  For  loans  of  less  than  $500,000. 
The  applicant  shall  not  be  required  to 
use  bond  counsel  in  a  straight  mort¬ 
gage-note  situation  where  competitive 
bidding  is  not  required  for  the  sale  of 
the  debt  instrument,  unless  a  compli¬ 
cated  financial  situation  exists  with 
the  applicant.  In  addition,  if  there  is  a 
known  backlog  in  a  particular  OGC  re¬ 
gional  office  the  applicant  will  be  ad¬ 
vised  of  such  bacUog  and  it  will  be 
suggested  to  the  applicant  that  the  ap¬ 
pointment  of  bond  counsel  may  be 
more  expeditious.  However,  it  will  be 
the  decision  of  the  applicant  whether 
or  not  to  appoint  bond  counsel.  The 
applicant  must  comply  with  (b)(2)  (iii) 
through  (vi)  above. 

(c)  Bond  transcript  documents.  Any 
questions  with  respect  to  FmHA  re¬ 
quirements  should  be  discussed  with 
the  PmELA  representatives.  The  bond 
counsel  (or  local  counsel  where  no 
bond  counsel  is  involved)  is  required  to 
furnish  at  least  twro  complete  sets  of 
the  following  to  the  applicant,  who 
will  furnish  one  complete  set  to 
PmHA: 

(1)  Copies  of  all  organizational  docu¬ 
ments. 

(2)  Copies  of  general  incumbancy 
certificate. 

(3)  Certified  copies  of  minutes  or  ex¬ 
cerpts  therefrom  of  all  meetings  of  the 
applicant’s  governing  body  at  which 
action  was  taken  in  connection  with 
the  authorization  and  issuance  of  the 
bonds. 

(4)  Certified  copies  of  documents  evi¬ 
dencing  that  the  applicant  has  com- 
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plied  fully  with  all  statutory  require¬ 
ments  incident  to  calling  and  holding 
of  a  favorable  bond  election,  if  such  an 
election  is  necessary  in  connection 
with  bond  issuance. 

(5)  Certified  copies  of  the  resolu¬ 
tions  or  ordinances  or  other  docu¬ 
ments.  such  as  the  bond  authorizing 
resolution  or  ordinance  and  any  reso¬ 
lution  establishing  rates  and  regulat¬ 
ing  the  use  of  the  improvement,  if 
such  documents  are  not  included  in 
the  minutes  furnished. 

(6)  Copies  of  official  Notice  of  Sale 
and  affidavit  of  publication  of  Notice 
of  Sale  where  a  public  sale  is  required 
by  State  statute. 

(7)  Specimen  bond,  with  any  at¬ 
tached  coupons. 

(8)  Attorney’s  no-litigation  certifi¬ 
cate. 

(9)  Certified  copies  of  resolutions  or 
other  documents  pertaining  to  the 
bond  aw’ard. 

(10)  Any  additional  or  supporting 
documents  required  by  bond  counsel. 

(11)  For  loans  involving  multiple  ad¬ 
vances  of  PmHA  loan  funds,  a  prelimi¬ 
nary  approving  opinion  of  bond  coun¬ 
sel  (or  local  counsel  if  no  bond  counsel 
is  involved)  if  a  final  unqualified  opin¬ 
ion  cannot  be  obtained  until  all  funds 
are  advanced.  The  preliminary  opinion 
for  the  entire  issue  shall  be  delivered 
on  or  before  the  first  advance  of  loan 
funds  and  state  that  the  applicant  has 
the  legal  authority  to  issue  the  bonds, 
construct,  operate  and  maintain  the 
facility,  and  repay  the  loan  subject  to 
changes  during  the  advance  of  funds 
such  as  litigation  resulting  from  the 
failure  to  advance  loan  funds,  and  re¬ 
ceipt  of  closing  certificates. 

(12)  Preliminary  approving  opinion, 
if  any.  and  final  unqualified  approving 
opinion  of  recognized  bond  counsel  (or 
local  counsel  if  no  bond  counsel  is  in¬ 
volved)  including  opinion  regarding  in¬ 
terest  on  bonds  being  exempt  from 
Federal  and  any  State  income  taxes. 
On  approval  of  the  Administrator,  a 
final  opinion  may  be  qualified  to  the 
extent  that  litigation  is  pending  relat¬ 
ing  to  Indian  claims  that  may  affect 
title  to  land  or  validity  of  the  obliga¬ 
tion.  It  is  permissible  for  such  opinions 
to  contain  language  referring  to  the 
last  sentence  of  Section  306(a)(1)  or  to 
Section  309A(h)  of  the  Consolidated 
Farm  and  Rural  Development  Act  [7 
U.S.C.  1926(a)(1)  or  1929  a  (h)],  and 
providing  that  if  the  bonds  evidencing 
the  indebtedness  in  question  are  ac¬ 
quired  by  the  Federal  Government 
and  sold  on  an  insured  basis  from  the 
Agriculture  Credit  Insurance  Fund,  or 
the  Rural  Development  Insurance 
Fund,  the  interest  on  such  bonds  will 
be  included  in  gross  income  for  the 
purposes  of  the  Federal  income  tax 
statutes. 

(d)  Interim  financing  from  commer¬ 
cial  sources  during  construction 


period  for  loans  of  $50,000  or  more.  In 
all  cases  where  it  is  possible  for  funds 
to  be  borrowed  at  current  market  in¬ 
terest  rates  on  an  interim  basis  from 
commercial  sources,  such  interim  fi¬ 
nancing  w  ill  be  obtained  so  as  to  pre¬ 
clude  the  necessity  for  multiple  ad¬ 
vances  of  FmHA  funds. 

(e)  Permanent  instruments  for 
FmHA  loans  to  repay  interim  commer¬ 
cial  financing.  F^HA  loans  will  be 
evidenced  by  the  following  types  of  in¬ 
struments  chosen  in  accordance  with 
the  following  order  of  preference: 

(1)  First  preference— Form  FmHA 
440-22.  If  legally  permissible  use  Form 
FmHA  440-22  for  insured  loans. 

(2)  Second  preference— single  instru¬ 
ments  with  amortized  installments.  If 
Form  FmHA  440-22  is  not  legally  per¬ 
missible.  use  a  single  instrument  pro¬ 
viding  for  amortized  installments. 
Show  the  full  amount  of  the  loan  on 
the  face  of  the  dociunent  and  provide 
for  entering  the  date  and  amount  of 
each  FmHA  advance  on  the  reverse 
thereof  or  on  an  attachment  to  the  in¬ 
strument.  Form  FmHA  440-22  should 
be  followed  to  the  extent  possible. 
When  principal  payment  is  deferred, 
no  attempt  should  be  made  to  com¬ 
pute  in  dollar  terms  the  amount  of  in¬ 
terest  due  on  these  installment  dates. 
Rather  the  instrument  should  provide 
that  “interest  only”  is  due  on  these 
dates.  The  appropriate  amortized  in¬ 
stallment  computed  as  follows  will  be 
shown  due  on  the  installment  dates 
thereafter. 

(i)  Annual  payments— Subtract  the 
due  date  of  the  last  annual  interest 
only  installment  from  the  due  date  of 
the  final  installment  to  determine  the 
number  of  annual  payments  applica¬ 
ble,  When  there  are  no  interest  only 
installments,  the  number  of  annual 
payments  will  equal  the  number  of 
years  over  which  the  loan  is  amor¬ 
tized.  Then  multiply  the  amount  of 
the  note  by  the  applicable  amortiza¬ 
tion  factor  shown  in  FmHA  Amortiza¬ 
tion  Tables  and  rounded  to  the  next 
higher  dollar.  Example  of  Computa¬ 
tion  of  Annual  Payment: 

Date  of  Loan  (Closing:  7-5-1976 
Amount  of  Loan:  $100,000.00 
Interest  Rate:  5% 

Amortization  Period:  40  years 
Interest  Only  Installments:  7-5-1977 

and  7-5-1978 

First  Regular  Installment:  7-5-1979 
Final  Installment:  7-5-2016 
Computation:  2016—1978=38  annual 

payments  $100,000.00  x 

.05929 =$5929.00  annual  payment 

due 

(ii)  Semiannual  payments— Multiply 
by  two  the  number  of  years  between 
the  due  date  of  the  last  annual  inter¬ 
est  only  installment  and  the  due  date 
of  the  final  installment  to  determine 
the  correct  number  of  semiannual  pe- 
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riods  applicable.  When  there  are  no  In¬ 
terest  only  installments,  multiply  by 
two  the  number  of  years  over  which 
the  loan  is  amortized.  Then  multiply 
the  amount  of  the  note  by  the  applica¬ 
ble  amortization  factor  shown  in 
PmHA  Amortization  Tables  and 
rounded  to  the  next  higher  dollar. 

Example  of  Computation  of  Semian¬ 
nual  Payment: 

Date  of  Loan  Closing:  7-5-1976 
Amount  of  Loan:  $100,000.00 
Interest  Rate:  5% 

Amortization  Period:  40  years 
Interest  Only  Installments:  7-5-1977 
and  7-5-1978 

First  Regrular  Installment:  7-5-1979 
Final  Installment:  7-5-2016 
Computation:  2016—1978  =  38  x  2=76 
semiannual  periods  $100,000.00  x 
.02952 =$2952.00  semiannual  pay¬ 
ment  due 

(iii)  Monthly  payments— Multiply  by 
twelve  the  number  of  years  between 
the  due  date  of  the  last  annual  inter¬ 
est  only  installment  and  the  final  in¬ 
stallment  to  determine  the  number  of 
monthly  payments  applicable.  When 
there  are  no  interest  only  install¬ 
ments.  multiply  by  twelve  the  number 
of  years  over  which  the  loan  is  amor¬ 
tized.  Then  multiply  the  amoimt  of 
the  note  by  the  applicable  amortiza¬ 
tion  factor  shown  in  FmHA  Amortiza¬ 
tion  Tables  and  rounded  to  the  next 
higher  dollar. 

Example  of  Computation*  of  Month¬ 
ly  Payment: 

Date  of  Loan  Closing:  7-5-1976 
Amount  of  Loan:  $100,000.00 
Interest  Rate:  5% 

Amortization  Period:  40  years 
Interest  Only  Installments:  7-5-1977 
and  7-5-1978 

First  Regular  Installment:  7-5-1979 
Final  Installment:  7-5-2016 
Computation:  2016—1978=38  x 

12=456  monthly  payments 
$100,000.00  X  .00491 =$491.00  month¬ 
ly  payment  due 

(3)  Third  preference— single  instru¬ 
ment  with  installments  of  principal 
plus  interest  In  a  single  instrument 
with  amortized  installments  is  not  le¬ 
gally  permissible,  use  a  single  instru¬ 
ment  providing  for  installments  of 
principal  plus  interest  accrued  on  the 
unmatured  principal  balance.  The 
principal  should  be  in  an  amount  best 
adapted  to  making  principal  retire¬ 
ment  and  interest  payments  which 
closely  approximate  equal  install¬ 
ments  of  combined  interest  and  princi¬ 
pal  as  required  by  the  first  two  prefer¬ 
ences. 

<i)  The  repayment  terms  concerning 
interest  only  installments  described  in 
paragraph  (e)(2)  of  this  section. 
“Second  preference”  applies. 

(ii)  The  instrument  shall  contain  in 
substance  the  following  provisions: 


(A)  A  statement  of  principal  maturi¬ 
ties  and  due  dates. 

(B)  Payments  made  on  indebtedness 
evidenced  by  this  instrument  shall  be 
applied  to  the  interest  due  through 
the  next  installment  due  date  and  the 
balance  to  principal  in  accordance 
with  the  terms  of  the  bond.  Payments 
on  delinquent  accounts  will  be  applied 
in  the  following  sequence: 

(1)  billed  delinquent  interest, 

(2)  past  due  interest  installments. 

(3)  past  due  principal  installments. 

(4)  interest  installment  due.  and 

(5)  principal  installment  due. 

Extra  payments  and  payments  made 
from  security  depleting  sources  shall 
be  applied  to  the  principal  last  to 
come  due  or  as  specified  in  the  bond 
instrument. 

(4)  Fourth  preference— serial  bonds 
with  installments  of  principal  plus  in¬ 
terest  If  instruments  described  under 
the  first,  second,  and  third  preferences 
are  not  legally  permissible,  use  serial 
bonds  with  a  bond  or  bonds  delivered 
in  the  amount  of  each  advance.  Bonds 
will  be  delivered  in  the  order  of  their 
numbers.  Such  bonds  will  conform 
with  the  minimum  requirements  of 
paragraph  (h)  of  this  section.  Rules 
for  application  of  payments  on  serial 
bonds  will  be  the  same  as  those  for 
principal  installment  single  bonds  as 
set  out  in  the  preceding  paragraph 

(e)(3)  of  this  section. 

(f)  Multiple  advances  of  FmHA  funds 
using  permanent  instruments.  Where 
interim  financing  from  commercial 
sources  is  not  available.  FmHA  loan 
proceeds  will  be  disbursed  on  an  “as 
needed  by  borrower”  basis  in  amounts 
not  to  exceed  the  amount  needed 
during  30-day  periods. 

(g)  Multiple  advances  of  FmHA 
funds  using  temporary  debt  instru¬ 
ment  When  none  of  the  instriunents 
described  in  paragraph  (e)  of  this  sec¬ 
tion  are  legally  permissible  or  practi¬ 
cal.  a  bond  anticipation  note  or  similar 
temporary  debt  instrument  may  be 
used.  The  debt  instrument  will  provide 
for  multiple  advance  of  FmHA  loan 
funds  and  will  be  for  the  full  amount 
of  the  FmHA  loan.  The  instrument 
will  be  prepared  by  bond  counsel  (or 
local  counsel  if  bond  counsel  is  not  in¬ 
volved)  and  approved  by  the  State  Di¬ 
rector  and  OGC.  At  the  same  time 
FmHA  delivers  the  last  advance,  the 
borrower  will  deliver  the  permanent 
bond  instrument  and  the  canceled 
temporary  instrument  will  be  returned 
to  the  borrower.  The  approved  debt  in¬ 
strument  will  show  at  least  the  follow¬ 
ing: 

(1)  The  date  from  which  each  ad¬ 
vance  will  bear  interest. 

(2)  The  interest  rate. 

(3)  A  payment  schedule  providing 
for  interest  on  outstanding  principal 
at  least  annually. 


(4)  A  maturity  date  which  shall  be 
no  earlier  than  the  anticipated  issu¬ 
ance  date  of  the  permanent 
instrument  s). 

(h)  Minimum  bond  specifications. 
The  provisions  of  this  paragraph  are 
minimum  specifications  only,  and 
must  be  followed  to  the  extent  legally 
permissible. 

(1)  Type  and  denominations.  Bond 
resolutions  or  ordinances  will  provide 
that  the  instrument(s)  be  either  a 
bond  representing  the  total  amount  of 
the  indebtedness  or  serial  bonds  in  de¬ 
nominations  customarily  accepted  in 
municipal  financing  (ordinarily  in 
multiples  of  not  less  than  $1,000). 
Single  bonds  may  provide  for  repay¬ 
ment  of  principal  plus  interest  or  am¬ 
ortized  installments;  amortized  install¬ 
ments  are  preferable  from  the  stand¬ 
point  of  P^HA.  Coupon  bonds  will  not 
be  used  unless  required  by  State  stat¬ 
ute. 

(i)  To  compute  the  value  of  each 
coupon  when  the  bond  denomination 
is  consistent: 

(A)  Multiply  the  amount  of  the  loan 
or  advance  by  the  interest  rate  and 
divide  the  product  by  365  days. 

(B)  Multiply  the  daily  accrual  factor 
determined  in  (A)  by  the  number  of 
days  from  the  date  of  advance  or  last 
installment  date  to  the  next  install¬ 
ment  date. 

(C)  Divide  the  interest  computed  in 
(B)  by  the  number  of  bonds  securing 
the  advance;  this  is  the  individual 
coupon  amount. 

(ii)  To  compute  the  value  of  each 
coupon  when  the  bond  denomination 
varies: 

(A)  Multiply  the  denomination  of 
the  bond  by  the  interest  rate  and 
divide  the  product  by  365  days. 

(B)  Multiply  the  daily  accrual  factor 
determined  in  (A)  by  the  number  of 
days  from  the  date  of  advance  or  last 
installment  date  to  the  next  install¬ 
ment  due  date;  this  Is  the  individual 
coupon  amount. 

(2)  Bond  registration.  Bonds  will 
contain  provisions  permitting  registra¬ 
tion  as  to  both  principal  and  interest. 
Bonds  purchased  by  FmHA  will  be 
registered  in  the  name  of  “United 
States  of  America,  Farmers  Home  Ad¬ 
ministration,”  and  will  remain  so  regis¬ 
tered  at  all  times  while  the  bonds  are 
held  or  insured  by  the  United  States. 
The  address  of  FmHA  for  registration 
purposes  will  be  that  of  the  FmHA  Fi¬ 
nance  Office. 

(3)  Size  and  quality.  Size  of  bonds 
and  coupons  should  conform  to  stand¬ 
ard  practice.  Paper  must  be  of  suffi¬ 
cient  quality  to  prevent  deterioration 
through  ordinary  handling  over  the 
life  of  the  loan. 

(4)  Date  of  bond.  Bonds  will  prefer¬ 
ably  be  dated  as  of  the  day  of  delivery, 
however,  may  be  dated  another  date 
at  the  option  of  the  borrower  and  sub- 
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ject  to  approval  by  PmHA.  If  the  date 
of  delivery  is  other  than  the  date  of 
the  bond,  the  date  of  delivery  will  be 
stated  in  the  bond.  In  all  cases,  inter¬ 
est  will  accrue  from  the  date  of  deliv¬ 
ery  of  the  funds. 

(5)  Payment  date.  Loan  payments 
will  be  scheduled  to  coincide  with 
income  availability  and  be  in  accord¬ 
ance  with  State  law.  Monthly  pay¬ 
ments  will  be  required  if  consistent 
with  the  foregoing,  and  will  be  enu¬ 
merated  in  the  bond,  other  evidence  of 
indebtedness,  or  other  supplemental 
agreement.  Insofar  as  practical  month¬ 
ly  payments  will  be  scheduled  one  full 
month  following  the  date  of  loan  clos¬ 
ing;  or  semiannual  or  annual  pay¬ 
ments  will  be  scheduled  six  or  twelve 
full  months  respectively,  following  the 
date  of  loan  closing  or  any  deferment 
period.  Due  dates  falling  on  the  29th, 
30th  or  31st  day  of  the  month  will  be 
avoided. 

(6)  Place  of  payment  Payments  on 
bonds  purchased  by  PmHA  should  be 
submitted  to  the  PmHA  District 
Office  by  the  borrower.  The  District 
Office  will  then  reniit  the  payments  to 
the  Pinance  Office  on  Porm  PmHA 
451-2,  “Schedule  of  Remittances.” 

(7)  Redemptions.  Bonds  should  con¬ 

tain  customary  redemption  provisions, 
subject,  how'ever,  to  unlimited  right  of 
redemption  without  premium  of  any 
bonds  held  by  PmHA  except  to  the 
extent  limited  by  the  provisions  under 
the  “Third  Preference”  and  “Pourth 
Preference”  in  paragraph  (e)  of  this 
section.  > 

(8)  Additional  revenue  bonds.  Parity 
bonds  may  be  issued  to  complete  the 
project.  Otherwise,  parity  bonds  may 
not  be  issued  unless  the  net  revenues 
(that  is,  unless  otherwise  defined  by 
the  State  statute,  gross  revenues  less 
essential  operation  and  maintenance 
expense)  for  the  fiscal  year  preceding 
the  year  in  which  such  parity  bonds 
are  to  be  issued,  were  120  percent  of 
the  average  annual  debt  service  re¬ 
quirements  on  all  bonds  then  out¬ 
standing  and  those  to  be  issued;  pro¬ 
vided,  that  this  limitation  may  be 
waived  or  modified  by  the  wTitten  con¬ 
sent  of  bondholders  representing  75 
percent  of  the  then  outstanding  prin¬ 
cipal  indebtedness.  Junior  and  subor¬ 
dinate  bonds  may  be  issued  in  accord¬ 
ance  with  the  loan  agreement. 

(9)  Scheduling  of  FmHA  payments 
when  joint  financing  is  involved.  In 
all  cases  in  which  PmHA  is  participat¬ 
ing  with  another  lender  in  the  joint  fi¬ 
nancing  of  the  project  to  supply  funds 
required  by  one  applicant,  the  PmHA 
payments  of  principal  and  interest 
should  approximate  amortized  install¬ 
ments. 

(10)  Precautions.  The  following 
types  of  provisions  in  debt  instruments 
should  be  avoided. 


(i)  Provisions  for  the  holder  to  man¬ 
ually  post  each  payment  to  the  instru¬ 
ment. 

(ii)  Provisions  for  returning  the  per¬ 
manent  or  temporary  debt  instrument 
to  the  borrower  in  order  that  it,  rather 
than  PmHA.  may  post  the  date  and 
amount  of  each  advance  or  repayment 
on  the  instrument. 

(11)  Multiple  loan  types.  When  more 
than  one  loan  type  is  used  in  financing 
a  project,  each  type  of  loan  will  be  evi¬ 
denced  by  a  separate  debt  instrument 
or  series  of  debt  instruments. 

(i)  Bidding  by  FmHA.  Bonds  offered 
for  public  sale  shall  be  offered  in  ac¬ 
cordance  with  State  law.  in  such  a 
manner  to  encourage  public  bidding. 
PmHA  will  not  submit  a  bid  at  the  ad¬ 
vertised  sale  unless  required  by  State 
law,  nor  wrill  reference  to  PmHA’s 
rates  and  terms  be  included.  If  no  ac¬ 
ceptable  bid  is  received,  PmHA  will  ne¬ 
gotiate  the  purchase  of  the  bond. 

§§  1942.20-1942.50  [Reserved] 

(7  U.S.C.  1989;  delegation  of  authority  by 
the  Secretary  of  Agriculture,  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,  7  CFR 
2.70.) 

This  document  has  been  reviewed  in 
accordance  with  PmHA  Instruction 
1901-G,  Environmental  Impact  State¬ 
ments.  It  is  the  determination  of 
PmHA  that  the  proposed  action  does 
not  constitute  a  major  Pederal  action 
significantly  affecting  the  quality  of 
the  human  environment  and  in  ac¬ 
cordance  with  the  National  Environ¬ 
mental  Policy  Act  of  1969,  Pub.  L.  91- 
190  an  Environmental  Impact  State¬ 
ment  is  not  required. 

Dated;  December  29,  1978. 

James  E.  Thornton, 
Associate  Administrator, 
Farmers  Home  Administration. 

[FR  Doc.  79-3444  Filed  1-31-79;  8:45  am] 
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Title  10 — Energy 

CHAPTER  II—  DEPARTMENT  OF 
ENERGY 

PART  456— RESIDENTIAL  ENERGY 
CONSERVATION  PROGRAM 

Interpretation  of  the  Notional  Energy 
Conservation  Policy  Act 

AGENCY:  Department  of  Energy. 
ACTION;  Interpretative  rule. 

SUMMARY:  The  Department  of 
Energy  interprets  section  216(d)  of  the 
National  Energy  Conservation  Policy 
Act  (NECPA)  (Pub.  L.  No.  95-619)  to 
allow’  a  public  utility  to  supply,  install, 
or  finance  energy  conservation  meas¬ 


ures,  if,  at  the  time  of  the  passage  of 
NECPA  (November  9,  1978),  the  utility 
either  (1)  was  supplying,  installing,  or 
financing  energy  conservation  meas¬ 
ures  or  (2)  had  broadly  advertised  or 
completed  substantial  preparations  for 
the  supply,  installation,  or  financing 
of  such  measures,  until  the  Secretary 
of  Energy  has  promulgated  procedures 
by  which  the  determinations  described 
in  sections  216(d)(1)  and  (2)  of  NECPA 
can  be  made  and  until  30  days  thereaf¬ 
ter  to  allow  affected  public  utilities  to 
seek  determinations  regarding  con¬ 
tinuation  of  such  activities  in  accord¬ 
ance  with  those  procedures. 

EFFECTIVE  DATE;  November  9, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  Funk,  Deputy  Assistant 
General  Counsel,  U.  S.  Department 
of  Energy,  Office  of  General  Coun¬ 
sel,  12th  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20461,  (202) 
633-9296. 

SUPPLEMENTAL  INFORMATION; 

Background 

On  November  9,  1978,  the  National 
Energy  Conservation  Policy  Act 
(NECPA)  became  law.  Part  I  of  Title 
II  of  NECPA  established  the  “Utility 
Program,”  a  five  year  program  de¬ 
signed  to  increase  substantially  the  in¬ 
stallation  of  energy  conservation 
measures,  including  renewable  re¬ 
source  measures,  in  existing  residen¬ 
tial  buildings.  Installation  <  of  energy 
conservation  measures  under  the  “Pro¬ 
gram”  will  not  start  until  1980. 

Section  216(a)  of  NECPA  contains  a 
broad  prohibition  against  public  utili¬ 
ties  themselves  installing,  supplying, 
or  financing  energy  conservation 
measures.  Sections  216(d)  (1)  and  (2) 
exempt  from  the  prohibition  a  utility’s 
supply,  installation  or  financing  of 
energy  conservation  measures  which 
the  Secretary  of  Energy  determines 
were  being  installed  or  financed  (or 
for  which  substantial  preparations 
had  been  completed)  by  the  utility 
when  NECPA  was  enacted.  The  legis¬ 
lative  history  establishes  that  sections 
216(d)  (1)  and  (2)  W’ere  intended  to 
“grandfather”  existing  programs  by 
utilities  to  install  or  finance  energy 
conservation  measures  and  to  allow 
utilities  to  continue  those  installation 
and  financing  activities  which  they 
either  were  engaged  in  or  which  they 
were  about  to  engage  in  at  the  time  of 
NECPA’s  enactment.  See  H.R.  Rep. 
No.  95-488,  Part  I,  95th  Cong.,  1st 
Sess.  7,  25  (1977);  H.R.  Rep.  No.  95- 
496,  Part  IV,  95th  Cong.,  1st  Sess.  33 
(1977);  S.  Rep.  No.  95-409,  95th  Cong., 
1st  Sess.  31,  58  (1977). 

A  question  has  arisen,  however, 
whether  sections  216(d)  (1)  and  (2) 
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were  effective  to  exempt  such  activi¬ 
ties  from  the  prohibition  in  section 
216(a)  as  soon  as  NECPA  was  enacted, 
or  whether  the  Secretary  of  Energy  is 
required  to  make  a  determination  that 
a  particular  utility  had  in  fact  been  in¬ 
stalling  or  financing  the  particular 
measures  or  had  made  substantial 
preparations  to  do  so  before  the  ex¬ 
emption  can  apply  to  that  utility.  If 
the  latter  were  the  case,  each  utility 
with  an  existing  program  of  installing 
or  financing  energy  conservation 
measures  at  the  time  NECPA  was  en¬ 
acted  would  have  had  to  cease  activity 
under  that  program  until  such  time  as 
the  Secretary  of  Energy  made  the  nec¬ 
essary  determination,  or  else  face  the 
possibility  of  a  $25,000  fine  for  each 
day  it  conUnued  its  program.  See  sec¬ 
tions  216(h)  and  219(g).  Under  the 
terms  of  NECPA,  final  rules  for  the 
"Utility  Program”  may  not  be  promul¬ 
gated  for  at  least  150  days  after  enact¬ 
ment,  so  the  Secretary  could  not  es¬ 
tablish  procedures  for  making  the  de¬ 
terminations  described  in  sections 
216(d)  (1)  and  (2)  for  at  least  five 
months. 

Nothing  in  the  legislative  history 
suggests  that  Congress  intended  to 
force  utilities  to  cease  their  programs 
for  at  least  five  months  while  awaiting 
the  promulgation  of  those  rules. 
Indeed,  it  would  be  inconsistent  with 
the  purpose  of  the  "Utility  Program” 
to  interrupt  the  installation  and  fi¬ 
nancing  of  energy  conservation  meas¬ 
ures  while  the  regulations  governing 
the  "Program”  are  being  developed. 

Consequently,  in  order  to  provide 
guidance  with  respect  to  the  conduct 
by  public  utilities  of  activities  de¬ 
scribed  in  sections  216(d)  (1)  and  (2) 
prior  to  promulgation  of  regulations 
implementing  those  sections,  the  De¬ 
partment  of  Energy  is  issuing  this  in¬ 
terpretative  rule  which  will  govern  the 
Department’s  interpretation  and  en¬ 
forcement  of  section  216(a)  of  NECPA. 

All  activities  engaged  in  pursuant  to 
this  guidance  must  meet  the  substan¬ 
tive  requirements  set  forth  in  this  rule 
for  an  exemption  and  are  subject  to 
review  by  the  Department  for  compli¬ 
ance  therewith. 

Dated:  January  26, 1979. 

Lynn  R.  Coleman, 
General  Counsel. 

10  CFR  is  amended  by  adding  Part 
456,  Residential  Energy  Conservation 
Program  consisting  of  §  456.00  to  read 
as  follows: 

§  456.00  Exemption  from  prohibitions  on 
supply,  installation,  or  financing. 

The  prohibition  on  the  supply,  in¬ 
stallation,  or  financing  by  any  public 
utility  of  residential  energy  conserva¬ 
tion  measures,  contained  in  section 
216(a)  of  the  National  Energy  Conser- 
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vation  Policy  Act,  Pub.  L.  No.  95-619, 
shall  not  apply  to: 

(a)  A  public  utility’s  supply,  installa¬ 
tion,  or  financing  of  those  specific  resi¬ 
dential  energy  conservation  measures 
which  were  being  installed  or  financed 
by  that  utility  on  November  9,  1978;  or 

(b)  A  public  utility’s  supply,  installa¬ 
tion,  or  financing  of  those  specific  resi¬ 
dential  energy  conservation  measures 
(1)  with  respect  to  which  that  utility 
had,  by  November  9,  1978,  broadly  ad¬ 
vertised  such  supply,  installation,  or 
financing  or  (2)  with  respect  to  which 
that  utility  had,  by  November  9.  1978, 
completed  substantial  preparations  for 
undertaking  such  activities,  until  30 
days  after  the  effective  date  of  the 
procedures  promulgated  by  the  Secre¬ 
tary  of  Energy  to  implement  sections 
216(dKl)  and  216(d)(2)  of  that  Act. 

(Part  1  of  Title  II  of  the  National  Energy 
Conservation  Policy  Act,  Pub.  L.  No.  95-619, 
92  Stat.  3206  et  seg..  Section  644  of  the  De¬ 
partment  of  Energy  Organization  Act,  Pub. 
L.  No.  95-91,  91  Stat.  565  et  seg.) 

[PR  Doc.  79-3621  Piled  1-31-79;  8:45  am] 


[4910-13-M] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  78-CE-24-AD;  Amdt.  39-3386] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech  33,  35,  36,  55,  56,  58,  65,  70, 
90,  95,  99,  100  and  200  Series  Air¬ 
planes;  Correction 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (PAA),  DOT. 

ACTION:  Correction  of  final  rule. 

SUMMARY:  This  action  corrects  a 
rule  issued  on  December  21,  1978,  and 
appearing  in  FR  Doc.  79-218  on  pages 
1078  and  1079  in  the  issue  of  Thurs¬ 
day,  January  4,  1979  (78-CE-24-AD). 
An  airplane  serial  number  was  inad¬ 
vertently  omitted  in  the  Applicability 
Statement  of  the  Airworthiness  Direc¬ 
tive  (AD)  which  necessitates  this  cor¬ 
rection. 

EFFECn’IVE  DATE:  January  8,  1979. 

FOR  FUTHER  INFORMATION 
CONTACT: 

William  L.  (Bud)  Schroeder,  Aero¬ 
space  Engineer,  Engineering  and 
Manufacturing  Branch,  PAA,  Cen¬ 
tral  Region,  601  East  12th  Street, 
Kansas  City,  Missouri  64106;  tele¬ 
phone  (816) 374-3446. 

SUPPLEMENTARY  INFORMATION: 
The  PAA  issued  a  Pinal  Rule  with  an 
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effective  date  of  January  8,  1979.  In 
the  Pinal  Rule,  in  the  Applicability 
Statement  of  the  AD,  the  ending  serial 
niunber  for  Model  V35B  airplanes  was 
incorrectly  cited  as  "D-9539”.  The 
ending  serial  numbers  for  Model  V35B 
airplanes  should  read  "D-9539 
through  D-9968”.  Action  is  taken 
herein  to  make  this  correction.  Since 
the  change  is  editorial  in  nature, 
notice  and  public  procedure  thereon 
are  not  necessary. 

In  FR  Doc.  79-218  appearing  at 
pages  1078  and  1079  in  the  Federal 
Register  of  January  4,  1979,  the  last 
line  of  serial  numbers  for  Model  V35B 
airplanes  In  the  AD  Applicability 
Statement  appearing  on  page  1078 
should  be  corrected  to  read  "9533 
through  D-9536  and  D-9539  through 
D-9968”. 

(Secs.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  sec.  6(c)  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c));  §  11.89  of  the  Federal  Aviation 
Regulations  (14  CFR  Sec.  11.89)). 

Issued  in  Kansas  City,  Missouri  on 
January  17,  1979. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 

[FR  Doc.  79-3217  Filed  1-31-79;  8:45  am] 
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[Airspace  Docket  Number  78-CE-29] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  POINT 
ROUTES,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS 

Alteratian  af  Transitian  Area — West 
Unian,  lawa 

AGENCY;  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT, 

ACTION:  Final  rule. 

SUMMARY;  The  nature  of  this  Feder¬ 
al  action  is  to  alter  the  existing  transi¬ 
tion  area  at  West  Union,  Iowa  to  pro¬ 
vide  additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  George  L. 
Scott  Municipal  Airport,  West  Union, 
Iowa,  which  is  based  on  a  Non-Direc- 
tional  Radio  Beacon  (NDB)  naviga¬ 
tional  aid  installed  near  the  airport. 

EFFECTIVE  DATE:  April  19,  1979. 

FOR  FUR-THER  INFORMATION 
CONTACT: 

Dwaine'  E.  Hiland,  Airspace  Special¬ 
ist,  Operations,  Procedures  and  Air¬ 
space  Branch,  Air  Traffic  Division, 
ACE-537,  FAA,  Central  Region,  601 
East  12th  Street,  Kansas  City,  Mis¬ 
souri  64106,  Telephone  (816)  374- 
3408. 
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SUPPLEMENTARY  INFORMATION: 
The  City  of  West  Union.  Iowa  is  in¬ 
stalling  a  Non-Directional  Radio 
Beacon  (NDB)  on  the  George  L.  Scott 
Municipal  Airport.  This  navigational 
aid  will  provide  new  navigational  guid¬ 
ance  for  aircraft  utilizing  this  airport. 
The  establishment  of  an  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  alteration  of 
the  existing  West  Union,  Iowa  transi¬ 
tion  area  at  and  above  700  feet  above 
ground  level  (AGL)  within  which  air¬ 
craft  will  be  provided  additional  con¬ 
trolled  airspace  protection. 

Discussion  of  Comments 

On  pages  53447  and  53448  of  the 
Federal  Register  dated  November  16, 
1978.  the  Federal  Aviation  administra¬ 
tion  published  a  Notice  of  Proposed 
Rule  Making  which  would  amend 
§71.181  of  Part  71  of  the  Federal  Avi¬ 
ation  Regulations  so  as  to  alter  the 
transition  area  at  West  Union,  Iowa. 
Interested  persons  were  invited  to  par¬ 
ticipate  in  this  rule  making  proceeding 
by  submitting  w'ritten  comments  on 
the  proposal  to  the  FAA.  No  objec¬ 
tions  w'ere  reveived  as  a  result  of  the 
Notice  of  Proposed  Rule  Making. 

Accordingly,  Subpart  G,  §71.181,  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181  )*as  republished  on  Janu¬ 
ary  2.  1979  (44  FR  442)  is  amended  ef¬ 
fective  0901  GMT.  April  19.  1979,  by 
altering  the  following  transition  area: 

West  Union,  Iowa 

George  L.  Scott  Municipal  Airport.  West 
Union,  Iowa.  That  airspace  extending 
upward  from  700  feet  above  the  surface 
within  an  eight -mile  radius  of  the  George  L. 
Scott  Municipal  Airport  (latitude 
42  59  00"N.  longitude  9r48  00  W).  Within  3 
mile.s  each  side  of  the  174*  bearing  from  the 
George  L.  Scott  Municipal  Airport,  extend¬ 
ing  from  the  eight-mile  radius  to  10.5  miles 
south  of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c),  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c));  §  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61)). 

Note— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple¬ 
mented  by  interim  Department  of  Transpor¬ 
tation  guidelines  (43  FR  9582;  March  8. 
1978). 

Issued  in  Kansas  City,  Missouri,  on 
January  23  1979. 

John  E.  Shaw, 
Acting  Director, 
Central  Region. 
[FR  Doc.  79-3216  Filed  1-31-79;  8:45  am) 


[6750-01-M] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  C-2946] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORREC¬ 
TIVE  ACTIONS 

Norris  Industries,  Inc. 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  order, 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  re¬ 
quires  a  Long  Beach,  Calif,  manufac¬ 
turer  and  distributor  of  dishwashers 
and  other  major  home  appliances  to 
cease  misrepresenting,  or  making  un¬ 
substantiated  claims  regarding  the 
qualities,  performance  or  efficacy  of 
its  products. 

DATE:  Complaint  and  order  issued 
Dec.  27.  1978.* 

FOR  FURTHER  INFORMATION 
CONTACT: 

FTC/PA,  Wallace  S.  Snyder,  Wash¬ 
ington.  D.C.  20580.  202-724-1499. 

SUPPLEMENTARY  INFORMATION: 
On  Monday,  Oct.  23,  1978,  there  was 
published  in  the  Federal  Register,  43 
FH  49315,  a  proposed  consent  agree¬ 
ment  with  analysis  In  the  Matter  of 
Norris  Industries,  Inc.,  a  corporation, 
for  the  purposes  of  soliciting  public 
comment.  Interested  parties  w'ere 
given  sixty  (60)  days  in  which  to 
submit  comments,  suggestions,  or  ob¬ 
jections  regarding  the  proposed  form 
of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  issu¬ 
ance  of  the  complaint  in  the  form  con¬ 
templated  by  the  agreement,  made  its 
jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  tiade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  13.  are  as  follow's:  Subpart- Ad¬ 
vertising  Falsely  or  Misleadingly: 
§  13.160  Promotional  sales  plans; 
§  13.170  Qualities  or  properties  of 
product  or  service;  13.170-16  Cleans¬ 
ing,  purifying;  13.170-56  Non-corrod¬ 
ing;  §  13.190  Results;  §  13.205  Scientific 
or  other  relevant  facts.  Subpart-Cor¬ 
rective  Actions  and/or  Requirements: 
§  13.533  Corrective  actions  and/or  re¬ 
quirements;  13.533-20  Disclosures; 
13.533-45  'Maintain  records;  13.533- 


*  Copies  of  the  Complaint  and  Decision 
and  Order  filed  with  the  original  document. 


45(a)  Advertising  substantiation.  Sub- 
part-Failing  To  Maintain  Records: 
§  13.1051  Failing  to  maintain  records; 
13.1051-10  Accurate.  Subpart-Misrep¬ 
resenting  Oneself  and  Goods— Goods: 
§  13.1710  Qualities  and  properties; 
§  13.1730  Results:  §  13.1740  Scientific 
or  other  relevant  facts.— Promotional 
Sales  Plans:  §  13.1830  Promotional 
sales  plans.  Subpart-Neglecting,  Un¬ 
fairly  or  Deceptively,  To  Make  Materi¬ 
al  Disclosure:  §  13.1863  Limitations  of 
product:  §  13.1885  Qualities  or  proper¬ 
ties;  §  13.1895  Scientific  or  other  rele¬ 
vant  facts. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719.  as  amended; 
15  U.S.C.  45) 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  79-3432  Filed  1-31-79;  8:45  am) 

[4910-22-M] 

Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  J— HIGHWAY  SAFETY 

[FHWA  Docket  No.  79-1) 

PART  922— SAFER  OFF-SYSTEM 
ROADS  PROGRAM 

Guidance  and  Pracedures 

AGENCY:  Federal 'Highway  Adminis¬ 
tration.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Highway 
Administration  (FHWA)  is  issuing  this 
document  in  order  to  provide  guidance 
and  establish  procedures  for  adminis¬ 
tering  the  safer  off-system  roads  pro¬ 
gram  in  accordance  with  Section 
168(d)  of  the  Surface  Transportation 
Assistance  Act  of  1978. 

EFFECTIVE  DATE:  February  5.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  Rummel,  Office  of  High¬ 
way  Safety  (202/426-2131),  or  Mrs. 
Kathleen  S.  Markman,  Office  of  the 
Chief  Counsel  (202/426-0346),  Fed¬ 
eral  Highway  Administration. 
United  States  Department  of  Trans¬ 
portation,  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.  ET,  Monday-Friday. 

SUPPLEMENTARY  INFORMATION: 
On  November  6,  1978,  the  President 
signed  into  law  the  Surface  Transpor¬ 
tation  Assistance  Act  of  1978,  Pub.  L. 
95-599,  92  Stat.  2689.  Section  168(d)  of 
the  Act  amended  23  U.S.C.  §  219(c) 
which  necessitates  an  amendment  of 
the  regulations  implementing  the 
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safer  off-system  roads  program.  The 
present  regulations  governing  the 
safer  off  system  program- require  that 
the  States  give  special  consideration  to 
low-cost  safety  projects  when  develop¬ 
ing  a  program  of  safer  off-system  pro¬ 
jects.  The  new  legislaion  requires  that 
at  least  50  percent  of  the  funds  obli¬ 
gated  in  this  program  by  a  State  in 
any  fiscal  year  shall  be  obligated  for 
highway  safety  improvement  projects. 
This  will  help  assure  that  necessary 
safety  improvements  are  undertaken 
by  the  States  and  local  governments 
on  roads  not  located  on  any  Federal- 
aid  system.  At  present,  collectively  the 
States  are  already  obligating  almost  55 
percent  of  the  safer  off-system  funds 
for  safety. 

Accordingly,  the  Federal  Highway 
Administration  hereby  amends  Part 
922,  Chapter  I  of  Title  23,  Code  of 
Federal  Regulations  as  set  forth 
below. 

1.  Section  922.5  is  revised  to  read  as 
follows; 

§  922.5  Objective. 

The  principal  objective  of  the  Safer 
Off-System  Roads  (SOS)  program  is  to 
construct,  reconstruct,  or  otherwise 
improve  off-system  roads  and  streets 

ADDRESSES;  Flood  insurance  poli¬ 
cies  for  property  located  in  the  com¬ 
munities  listed  can  be  obtained  from 
any  licensed  property  Insurance  agent 
or  broker  serving  the  eligible  commu¬ 
nity,  or  from  the  National  Flood  In- 
with  special  emphasis  op  the  imple¬ 
mentation  of  highway  safety  improve¬ 
ment  projects. 

2.  Section  922.9  is  amended  by  revis¬ 
ing  paragraph  (a)  to  read  as  follows; 

§  922.9  Distribution  of  funds. 

(a)  Each  SHA  shall  make  funds  ap¬ 
portioned  under  this  program  availa¬ 
ble  throughout  the  State  on  a  fair  and 
equitable  basis.  Not  less  than  50  per¬ 
cent  of  the  funds  obligated  by  the 
State  in  any  fiscal  year  for  this  pro¬ 
gram  shall  be  obligated  for  highway 
safety  improvement  projects. 

Each  SHA  shall  ensure  that  projects 
are  selected,  designed,  and  constructed 
in  a  manner  which  will  not  discrimi¬ 
nate  against  any  person  or  community 
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on  the  grounds  of  race,  religion,  color, 
national  origin,  or  sex. 

•  •  •  •  • 

Note.— The  Federal  Highway  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  significant  proposal  ac¬ 
cording  to  the  criteria  established  by  the 
Department  of  Transportation  pursuant  to 
E.O.  12044.  (23  U.S.C.  101(e).  219  and  315;  49 
CFR  1.48(b).) 

Issued  on;  January  22, 1979. 

Karl  S.  Bowers, 
Federal  Highway  Administrator. 

(FR  Doc.  79-3438  Filed  1-31-79;  8:45  am] 


[4210-01-M] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL¬ 
OPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

IDocket  No.  FI-50671 

PART  1914— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

AGENCY;  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION;  Final  rule. 

SUMMARY;  This  rule  lists  communi¬ 
ties  participating  in  the  National 
Flood  Insurance  Program  (NFIP). 
These  commimities  have  applied  to 
the  program  and  have  agree(i  to  enact 
certain  flood  plain  management  meas¬ 
ures.  The  communities’  participation 
in  the  program  authorizes  the  sale  of 
flood  insurance  to  owners  of  property 
located  in  the  conununities  listed. 

EFFECnrVE  DA’TES;  The  date  listed 
in  the  fourth  column  of  the  table. 

ADDRESSES;  Flood  insurance  poli¬ 
cies  for  property  located  in  the  com¬ 
munities  listed  can  be  obtained  from 
any  licensed  property  insurance  agent 
or  broker  serving  the  eligible  commu- 


6381 

nity,  or  from  the  National  Flood  In¬ 
surance  Program  (NFIP)  at;  P.O.  Box 
34294,  Bethesda,  Maryland  20034, 
Phone;  (800)  638-6620. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Offi{;e  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C,  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Nationsd  Flood  Insurance  Pro¬ 
gram  (NFIP),  administered  by  the 
Federal  Insurance  Administration,  en¬ 
ables  property  owners  to  purchase 
flood  insurance  at  rates  made  reason¬ 
able  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt 
and  administer  local  flood  plain  man¬ 
agement  measures  aimed  at  protecting 
lives  and  new  construction  from  future 
flooding.  Since  the  communities  on 
the  attached  list  have  recently  entered 
the  NFIP,  subsidized  flood  insurance 
is  now  available  for  property  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administration  has  identified  the  spe¬ 
cial  flood  hazard  areas  in  some  of 
these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The 
date  of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fifth 
column  of  the  table.  In  the  communi¬ 
ties  listed  where  a  flood  map  has  been 
published.  Section  102  of  the  Flood 
Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of 
flood  insurance  as  a  condition  of  Fed¬ 
eral  or  federally  related  financial  as¬ 
sistance  for  acquisition  or  construction 
of  buildings  in  the  special  flood  hazard 
area  shown  on  the  map. 

The  Federal  Insurance  Administra¬ 
tor  finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter¬ 
est.  The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

In  each  entry,  a  complete  chronolo¬ 
gy  of  effective  dates  appears  for  each 
listed  community.  The  entry  reads  as 
follows; 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 


§  1914.6  List  of  eligible  communities. 

SUte  County 

Location 

Effective  date  of 

authorization  of  sale  of  flood  Hazard  area  identified 

Insurance  for  area 

Community 

No. 

•  •  •  • 


.  Grayson,  village  of ..« 

_  Jan.  16.  1979,  emergency  — 

Aug.  13,  1976 _ 

.  220329 

.  Guam,  territory  of ..« 

.  660001 

Mississippi _ 

............ 

........... 

...  Clarke . 

. . do . — 

June  7. 1974  and  June  25, 

280034-A 
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State 

County 

Location 

Effective  date  of 
authorization  of  sale  of  flood 
insurance  for  area 

Hazard  area  identified 

Community 

No. 

.  Beaver,  township  of . 

. do . 

Nov.  1.  1974  and  July  30. 

422032-A 

. do . 

1976. 

Dec.  27.  1974 . 

.  421757 

....  Jan.  22.  1979.  emergency . 

Dec.  27.  1977 . 

.  480520-A 

.  Matanuska-Susitna. 

Jan.  23.  1979.  emergency . 

Feb.  28.  1978 . 

.  020021-A 

borough  of. 

.  Sugarcreek.  village  of . . 

. do . 

May  31,  1974  and  June  11. 

390546-A 

1976. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Envelopment  Act  of  1968);  effective  Jan.  28,  1969  (33  P.R. 
17804.  Nov.  28.  1968),  as  amended  (42  U.S.C.  4001-4128);  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  (34 
F.R..  2680,  Feb.  27, 1969),  as  amended  39  F.R.  2787,  Jan.  24.  1974.) 

In  accordance  with  Section  7(oK4)  of  the  Department  of  HUD  Act,  Section  324  of  the  Housing  and  Community  Amendments  of  1978. 
P.L.  95-557,  92  Stat.  2080,  this  rule  has  been  granted  waiver  of  Congressional  review  requirements  in  order  to  permit  it  to  take  effect  on  the 
date  indicated. 


Issued:  January  22.  1979. 


[FR  Doc.  79-3025  Filed  1-31-79;  8:45  ami 


Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 


[4210-01 -M] 

[Docket  No.  50271 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  FLOOD 
HAZARD  AREAS 

Communities  With  no  Special  Hazard 
Areas 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION;  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator,  after  consultation  with 
local  officials  of  the  communities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these  communi¬ 
ties  would  not  be  inundated  by  the 
100-year  flood.  Therefore,  the  Admin¬ 
istrator  is  converting  the  communities 
listed  below  to  the  Regular  Program 
of  the  National  Flood  Insurance  Pro¬ 
gram  without  determining  base  flood 
elevations. 

EFFECTIVE  DATE:  Date  listed  in 
fourth  column  of  List  of  Communities 
with  No  Special  Flood  Hazards. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm,  Assistant 
Administrator.  Office  of  Flood  In¬ 
surance,  Room  5270,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410, 
202-756-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
In  these  communities,  there  is  no 
reason  not  to  make  full  limits  of  cover¬ 
age  available.  The  entire  community  is 


now  classified  as  zone  C.  In  a  zone  C. 
insurance  coverage  is  available  on  a 
voluntary  basis  at  low  actuarial  non- 
subsidized  rates.  For  example,  under 
the  Emergency  Program  in  which 
your  community  has  been  participat¬ 
ing  the  rate  for  a  one-story  1-4  family 
dwelling  is  $.25  per  $100  of  coverage. 
Under  the  Regular  Program,  to  which 
your  community  has  been  converted, 
the  equivalent  rate  is  $.01  per  $100  of 
coverage.  Contents  insurance  is  also 
available  under  the  Regular  Program 
at  low  actuarial  rates.  For  example, 
when  all  contents  are  located  on  the 
first  floor  of  a  residential  structure, 
the  premium  rate  is  $.05  per  $100  of 
coverage. 

In  addition  to  the  less  expensive 
rates,  the  maximum  coverage  available 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
F.R.  17804,  November  28,  1968),  as  amended; 
42  UJS.C.  4001-4128;  and  the  Secretary’s  del¬ 
egation  of  authority  to  Federal  Insurance 
Administrator.  43  F.R.  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L.  95-557,  92  Stat.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  January  22. 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3038  Filed  1-31-79;  8:45  am] 


under  the  Regular  Ih-ogram  is  sigmifi- 
cantly  greater  than  that  available 
under  the  Emergency  Program.  For 
example,  a  single  family  residential 
dwelling  now  can  be  insured  up  to  a 
maximum  of  $185,000  coverage  for  the 
structure  and  $60,000  coverage  for 
contents. 

Flood  insurance  policies  for  property 
located  in  the  communities  listed  can 
be  obtained  from  any  licensed  proper¬ 
ty  insurance  agent  or  broker  serving 
the  eligible  community,  or  from  the 
National  Flood  Insurance  Program. 

The  effective  date  of  conversion  to 
the  Regular  Program  will  not  appear 
in  the  Code  of  Federal  Regulations 
except  for  the  page  number  of  this 
entry  in  the  Federal  Register. 

The  entry  reads  as  follow: 


[4210-01-M] 

[Docket  No.  5028] 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  FLOOD 
HAZARD  AREAS 

Communities  With  Minimal  Flood 
Hazard  Areas 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator,  after  consultation  with 


§  1915.8  List  of  Communities  with  No  Special  Flood  Hazard  Areas 


State 

County 

Community  name 

Date  of 
conversion  to 
regular  program 

Arizona . 

Illinois . . 

Michigan . 

.  Eaton . 

....  Township  of  Carmel . 
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local  officials  of  the  communities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  commimities,  that  these  communi¬ 
ties’  Special  Flood  Hazard  Areas  are 
small  in  size,  with  minimal  flooding 
problems.  Because  existing  conditions 
indicate  that  the  area  is  unlikely  to  be 
developed  in  the  foreseeable  future, 
there  is  no  immediate  need  to  use  the 
existing  detailed  study  methodology  to 
determine  the  base  flood  evelations 
for  the  Special  Flood  Hazard  Areas. 
Therefore,  the  Administrator  is  con¬ 
verting  the  commimities  listed  below 
to  the  Regrular  Progrram  of  the  Nation¬ 
al  Flood  Insurance  Program  (NFIP) 
without  determining  base  flood  eleva¬ 
tions. 

EFFECTIVE  DATE:  Date  of  this 
notice. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm,  Assistant 
Administrator,  Office  of  Flood  In¬ 
surance.  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410 


202-755-5581  or  toll-free  line  800- 

424-8872. 

SUPPLEMENTARY  INFORMATION: 
In  these  communities,  the  full  limits 
of  flood  insurance  coverage  are  availa¬ 
ble  at  actuarial,  non-subsidized  rates. 
The  rates  will  vary  according  to  the 
zone  designation  of  the  particular  area 
of  the  community. 

Flood  insurance  for  contents,  as  well 
as  structures,  is  available.  The  maxi¬ 
mum  coverage  available  under  the 
Regular  Program  is  significantly 
greater  than  that  available  under  the 
Emergency  Program. 

Flood  insurance  coverage  for  proper¬ 
ty  located  in  the  communities  Usted 
can  be  purchased  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or 
from  the  National  Flood  Insurance 
Program.  The  effective  date  of  conver¬ 
sion  to  the  Regular  Program  will  not 
appear  in  the  Code  of  Federal  Regula¬ 
tions  except  for  the  page  number  of 
this  entry  in  the  Federal  Register. 

The  entry  reads  as  follows: 


§  1915.9  List  of  Communities  with  Minimal  Flood  Hazard  Areas 


State 


County 


Community  name 


Arkansas . . 

Indiana . . 

Michigan.... . 

Ohio . 

.  Whitley . 

_  City  of  Columbia  City 

Ohio . 

Wisconsin . 

Wisconsin . 

Wisconsin . 

Arkansas . 

.  Village  of  Cobb 

.  Village  of  Linden 

_  Village  of  Ridgeway 

......  City  of  Smithville 

Texas . 

Arkansas . 

_ Jackson _ _ _ ................... — 

.  City  of  Carthage 

Texas . 

Texas . 

_  City  of  Cisco 

.  City  of  Malakoff 

......  City  of  Troup 

Texas . 

.  Hidalgo . . 

.  City  of  Alamo 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
F.R.  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  the  Secretary’s 
delegation  of  authority  to  Federal  Insur¬ 
ance  Administrator,  43  F.R.  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L.  95-557,  92  Stat.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  January  22, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3039  Filed  1-31-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-5029] 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD 
AREAS 

Withdrawal  of  Flood  Insurance  Mops 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION;  Final  rule. 

SUMMARY:  This  rule  lists  communi¬ 
ties  where  Flood  Insurance  Rate  Maps 
or  Flood  Hazard  Boundary  Maps  pub¬ 


lished  by  the  Federal  Insurance  Ad¬ 
ministration,  have  been  temporarily 
withdrawn  for  administrative  or  tech¬ 
nical  reason.  During  that  period  that 
the  map  is  withdrawn,  the  insurance 
purchase  requirement  of  the  National 
Flood  Insurance  Program  is  suspend¬ 
ed. 

EFFECTIVE  DATES:  The  date  listed 
in  the  fifth  column  of  the  table. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh 

Street,  SW.,  Washington.  DC  20410, 
202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  list  includes  the  date  that  each 
map  was  withdrawn,  and  the  effective 
date  of  its  republication,  if  it  has  been 
republished.  If  a  flood  prone  location 
is  now  being  identified  on  another 
map,  the  community  name  for  the  ef¬ 
fective  map  is  shown. 

The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended,  re¬ 
quires,  at  Section  102,  the  purchase  of 
flood  insurance  as  a  condition  of  Fed¬ 
eral  financial  assistance  if  such  assist¬ 
ance  is: 

(1)  for  acquisition  and  construction 
of  buildings,  and 

(2)  for  buildings  located  in  a  special 
flood  hazard  area  identified  by  the 
Secretary  of  Housing  and  Urban  De¬ 
velopment. 

One  year  after  the  identification  of 
the  community  as  flood  prone,  the  re¬ 
quirement  applies  to  all  identified  spe¬ 
cial  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date, 
no  such  financial  assistance  can  legal¬ 
ly  be  provided  for  acquisition  and  con¬ 
struction  of  buildings  in  these  areas 
unless  the  community  has  entered  the 
program.  The  denial  of  such  financial 
assistance  has  no  application  outside 
of  the  identified  special  flood  hazard 
areas  of  such  flood-prone  communi¬ 
ties. 

Prior  to  July  1,  1975,  the  statutory 
requirement  for  the  purchase  of  flood 
insurance  did  not  apply  until  and 
unless  the  community  entered  the  pro¬ 
gram  and  the  special  flood  hazard 
areas  were  identified  by  the  issuance 
of  a  flood  Insurance  map.  However, 
after  July  1.  1975,  or  one  year  after 
identification,  whichever  is  later,  the 
requirement  applies  to  all  communi¬ 
ties  in  the  United  States  that  are  iden¬ 
tified  as  having  special  flood  hazard 
areas  within  their  community  bound¬ 
aries,  so  that,  no  such  financial  assist¬ 
ance  can  legally  be  provided  for  build¬ 
ings  in  these  areas  unless  the  commu¬ 
nity  has  entered  the  program. 
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The  insurance  purchase  requirement 
with  respect  to  a  particular  communi¬ 
ty  may  be  altered  by  the  issuance  or 
w'ithdrawral  of  the  Federal  Insurance 
Administration’s  (FlA’s)  official  Flood 
Insurance  Rate  Map  (FIRM)  or  the 
Flood  Hazard  Boundary  Map  (FHBM). 
A  FHBM  is  usually  designated  by  the 
letter  “E”  following  the  community 
number  and  a  FIRM  by  the  letter  “R” 
following  the  community  number.  If 
the  FLA  withdraws  a  FHBM  for  any 
reason  the  insurance  purchase  require¬ 
ment  is  suspended  during  the  period 
of  withdrawal.  However,  if  the  commu¬ 
nity  is  in  the  Regular  Program  and 
only  the  FIRM  is  withdrawm  but  a 
FHBM  remains  in  effect,  then  flood 
insurance  is  still  required  for  proper¬ 
ties  located  in  the  identified  special 
flood  hazard  areas  shown  on  the 
FHBM,  but  the  maximum  amount  of 
insurance  available  for  new  applica¬ 
tions  or  renewal  is  first  layer  coverage 
under  the  FJmergency  Program,  since 
the  community’s  Regular  Program 


RULES  AND  REGULATIONS 

status  is  suspended  while  the  map  is 
withdrawn.  (For  definitions  see  24 
CFR  part  1909  et.  seq.). 

As  the  purpose  of  this  revision  is  the 
convenience  of  the  public,  notice,  and 
public  procedure  are  unnecessary,  and 
cause  exists  to  make  this  amendment 
effective  upon  publication.  According¬ 
ly,  subchapter  B  of  Chapter  X  of  Title 
24  of  the  Code  of  Federal  Regulations 
is  amended  as  follows: 

1.  Present  §  1915.6  is  revised  to  read 
as  follows: 

§  1915.6  Administrative  withdrawal  of 
maps. 

(a)  Flood  Hazard  Boundary  Maps 
iFHBM’s). 

The  follow-ing  is  a  cumulative  list  of 
withdrawals  pursuant  to  this  Part: 

40  FR  5149 
40  FR  17015 
40  FR  20798 
40  FR  46102 


40  FR  53579 

40  FR  56672 

41  FR  1478 
41  FR  50990 
41  FR  13352 

41  FR  17726 

42  FR  8895 
42  FR  29433 
42  FR  46226 

42  FR  64076 

43  FR  24019 

44  FR  815 
44  FR  6383 

(b)  Flood  Insurance  Rate  Maps 
(FIRM'S) 

The  following  is  a  cumulative  list  of 
withdrawals  pursuant  to  this  Part: 

40  FR  17015 

41  FR  1478 

42  FR  49811 

42  FR  64076 

43  FR  24019 

2.  The  following  additional  entries 
(w'hich  will  not  appear  in  the  Code  of 
Federal  Regulations)  are  made  F*ursu- 
ant  to  §  1915.6: 


FIA  Map  Rescissions 


State 

Community  name  and 
number 

County 

Hazard  ID  date 

Re.scission  date 

Reason 

AZ . 

.Ian  21,  1974 

.  Nov.  17  1978 . 

.  lA 

IN.  .. 

040050  C 

....  Plainville  TN  C . 

.  Mar.  21.  1978 . 

Jlinp  1  1976 

.  lA 

MN . 

.  Nov  4  1978 . 

.limp  1  1976 

1  A 

MO . 

.  Oct.  18,  1974 . 

Nov  17,  1978 

MO . 

2M152 

.  Oct.  18.  1974 . 

Nov  17,  1978 

MO . 

2M560 

.  Nov.  28.  1975 . 

_  Nov.  17.  1978 . . 

MO  . 

2^708 

.  .Tiinp  11,  1976 

_ _  Nov  17.  1978 . 

MO. ... 

' 

290662 

.  Dec  10  1976 

.  Nov.  17.  1978 . 

1 

MO 

290853 

.  July  9.  1976 . 

.  Nnv.  17,  1978 . 

1 

MO . 

2^83 

.  Oct  .30  1975 

Nov  17  1978 

.  1 

MO . 

290082 

.  Apr  25  1975 

Nov  17,  1978 

.  1 

MO . 

MO . 

290566 

...  Village  of  Monticello.„ . 

290207 

Lewis . 

.  Dec.  27.  1974 . 

.  June  11.  1976 . 

.  Nov.  17,  1978 . 

Nov  17,  1978 

.  1 

1 

MO . 

2M547 

.  July  9.  1976 . 

Nov  17  1978 

MO . 

290689 

.  Dec.  17,  1978 . 

. .  Nov.  17.  1978 . 

MO . 

2^05 

.  July  30.  1976 . 

.  Nov.  17.  1978 . 

.  1 

MO . 

2M551 

. . .  Jan.  16.  1976 . 

.  Nov  17,  1978 

.  1 

MO . 

2^78 

ne  Kftlh . 

_ _  July  18.  1975 . . 

. .  Nov.  17.  1978  . . . . 

,  n  * 

MO . 

.  April  25,  1975 . 

Nov  17'  1978 

MO . 

290556 

.  July  21.  1976 . 

Nov  17,  1978 

Ml  1 

MO . 

290532 

.  Mav  25  1975 . 

,  Nov  17,  1978 

MO 

2M533 

Ralls . 

.  Feb.  14.  1975 . 

.  Nov.  17.  1978 . 

.  1 

MO . 

2^76 

.  Oct  29.  1976 . 

.  Nov  17  1978 

1 

MO . 

290680 

.  Jimp  27  1975 . 

Nnv  17,  1978 

OH . 

290541 

.  Pph  14  1975 . 

.  Nov  17,  1978 

I  I  1 A 

OH 

390676  C 

.  Jan  1.  1975 . 

.  Nnv  17,  1978  . 

OH . 

390692 

.  June  24.  1974 . 

Nov  17,  1978 

a 

PA . 

390312 

...  Blooming  Valley . 

Crawford . 

.  Apr.  9.  1976 . 

.  Nov.  17.  1978 . 

.  lA 

421559  C 
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FIA  Map  Rescissions- 

-Continued 

State  Community  name  and 

number 

County 

Hazard  ID  date 

Rescission  date 

Reason 

PA . 

.Ian.  24  197.'> . 

Nov.  17,  1078 

PA  .  .  . 

422462  C 

■Tan  3  la?.*! . 

Nov.  17  1078 

WT  . 

422477  C 

Mav  14  1976 . 

CA . 

KS . 

060237 

Orange . . . 

July  2,  1976 . 

.Tiinp  18,  1978  . 

Dec.  7, 1978 . 

Dec.  7.  1978 . 

lA 

1 

MN . 

200150 

•Tan  10,  197.5 . 

Dec.  7.  1978 . 

1 

MO . 

270658  C 

Pph  14,  197.5 . 

Dec.  7. 1978 . 

1 

fjtn 

290542 

Nov  .S,  1978 

Dec.  7.  1978 . 

1 

MO . 

290664 

Barry . 

Nov.  5.  1976 . 

npp  7.  1978 

1 

MO . 

2M521 

Shplhy . 

Apr.  18, 1975 _ _ 

Dec.  7.  1978 . 

1 

vrn 

2^666 

Dpp  7,  1978 

1 

MO 

290522 

July  2.  1976 . 

npp  7.  1978 

1 

MO . 

2^523 

Jan.  16,  1976 _ 

ripp  7,  1078 

1 

MO . 

MO . 

290177 

290524 

Newton..................................... 

Christian . 

Oct.  29,  1976 . . . 

Apr.  2. 1976 . . . 

Dec.  7.  1978... . 

npp  7,  1978 

1 

1 

290529 

Feb.  9.  1975 . 

npp  7,  1978 

1 

MO . 

290530 

Oct.  29.  1976 . 

npp  7,  1978 

1 

MO . . 

290531 

Apr.  30.  1976 . . . - . 

npp  7,  1078 . 

1 

MO . 

290506 

Jan.  31, 1975 . . . 

npp  7,  1978 

1 

MO 

2M507 

Jan.  17. 1975 _  _ 

Dec.  7.  1978....-.^ _  ™  .... 

1 

MO— . 

290640  ' 

Nov.  12.  1976 _  _ 

Dec.  7. 1978 _  _ 

1 

MO . 

2M511 

June  3. 1977 _  _  _ 

Dec.  7,  1978 _ _ _ 

1 

MO . 

290513 

July  2. 1976 _ _ 

Dec.  7.  1978 . 

1 

MO  -  ... 

2^643 

Cole _ 

July  11.  197S . 

npp.  7,  1978 . 

1 

MO  -  . 

2M633 

Jan.  10. 1975 _  .  _ 

Dec  7,  1978 . 

1 

MO 

2^024 

July  11. 1975 _ _ 

npp  7,  1978 

1 

MO 

2M644 

rity  nf  WolIsvillP . 

July  30.  1976 . . . 

npp  7,  1078  . 

1 

MO 

2^52 

July  11, 1975 . 

npp  7  1078 

1 

MO 

290635 

Aug.  13.  1976 . 

Dec.  7.  1978 _ 

1 

MO 

2^36 

Dec.  24.  1976 . . . 

Dec.  7,  1978 . 

1 

290637 

.  WriahtCItv _ 

Nov.  14,  1975 _ 

Dec.  7.  1978 . 

1 

OH 

290654 

May  28, 1976 _ 

Dec.  7.  1978 . . 

1 

TV 

390464 

July  18.  1975 _ _ 

Dec.  7. 1978 . 

1 

yjTN 

470286 

Rig  lAkP,  nty,..,, . 

Sherburne ...  '  ..„  . 

Jan.  17, 1975 _ 

Dec.  26, 1978 _ _ 

lA 

MN 

270663  C 

Washington.............  . . 

July  15. 1977 _ 

Dec.  26. 1978 _ _ 

lA 

270694  C 

Hennepin . 

Apr.  4. 1975 _ 

Dec.  26, 1978 . . 

lA 

270158  C 

May  31. 1974 . . 

Dec.  26,  1978 _ 

lA 

MN . 

270164  C 

Ramsey  - - 

Oct.  17. 1975 _ 

Dec.  26.  1978 _ 

lA 

270376  C 
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FIA  Map  Rescissions- 

-Continued 

Stale 

Community  name  and 
number 

County 

Hazard  ID  date 

Re.scission  date 

Reason 

MN  . 

..  June  25.  1975 . 

..  Dec.  26.  1978 . 

lA 

MN  . 

270511  C 

..  May  28.  1976 . 

..  Dec.  26,  1978 . 

lA 

MN' . 

270183  C 

..  Jan.  31.  1975.._ . 

..  Dec.  26,  1978 . 

lA 

270656  C 

..  Mav  28.  1976 . 

..  Dec.  26.  1978 . 

lA 

PA 

400310 

..  Schuylkill . 

..  June  4.  1976 . 

..  Dec.  26.  1978 . 

lA 

wv . . . 

420768  C 

..  Oct.  26.  1978 . 

..  Dec.  26,  1978 . 

lA 

wv  . 

540140  C 

..  July  23.  1976 . 

..  Dec.  26.  1978 . 

lA 

VA . 

540189  C 

..  Feb.  11.  1977 . 

..  Dec.  26.  1978 . 

lA 

VA . 

510251  C 

..  Dec.  28.  1973 . . 

..  Dec.  26.  1978 . 

lA 

510149  C 

Key  to  Symbols 


E  The  community  Is  participating  in  the  Emergency  Program.  It  will  remain  in  the  Emergency  Program  without  a  PHBM. 

C  The  community  is  participating  in  the  Emergency  Program.  It  will  be  converted  to  the  Regular  Program  without  an  PIA  map. 

R  The  community  is  participating  in  the  Regular  Program. 

1.  The  Community  appealed  its  flood-prone  designation  and  FIA  determined  the  Community  would  not  be  inundated  by  a  flood  having  a  one-percent  chance  of 
occurrence  in  any  given  year. 

lA.  FTA  determined  the  Community  would  not  be  inundated  by  a  flood  having  a  one-percent  chance  of  occurrence  in  any  given  year. 

2.  The  Flood  Hazard  Boundary  Map  (FHBM)  contained  printing  errors  or  was  improperly  distributed.  A  new  FHBM  will  be  prepared  and  distributed. 

3.  The  Community  lacked  land-use  authority  over  the  special  flood  hazard  area. 

4.  A  more  accurate  FIA  map  is  the  effective  map  for  this  community. 

5.  The  FHBM  does  not  accurately  reflect  the  Community’s  special  flood  hazard  areas  (i.e..  sheet  flow  flooding,  extremely  inaccurate  map.  etc.).  A  new  FHBM 
w  ill  be  prepared  and  distributed. 

6.  The  Flood  Insurance  Rate  Map  was  rescinded  because  of  inaccurate  flood  elevations  contained  on  the  map. 

7.  The  Flood  Insurance  Rate  Map  was  rescinded  in  order  to  re-evaluate  the  mudslide  hazard  in  this  Community. 

8.  The  T&E  or  H&E  Map  was  rescinded. 

9.  A  revision  of  the  FHBM  within  a  reasonable  period  of  time  was  not  possible.  A  new  FHBM  will  be  prepared  and  distributed. 

In  accordance  with  Section  7(oK4)  of  the  Issued;  January  22,  1979. 

Department  of  HUD  Act,  Section  324  of  the 

Housing  and  Community  Amendments  of  Gloria  M.  Jimenez, 

1978,  P.L.  95-557, 92  Stat.  2080,  this  rule  has  Federal  Insurance  Administrator. 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 

effect  on  the  date  indicated.  [FR  Doc.  79-3024  Filed  1-31-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4403] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Town  of  Brookfield,  Fair- 
field  County,  Conn. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 


SUMMARY;  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Town  of  Brook¬ 
field,  Fairfield  County,  Connecticut. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
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elevations,  for  the  Town  of  Brookfield. 
Fairfield  County,  Connecticut. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood  prone  areas  and  the  final 
elevations  for  the  Town  of  Brookfield 
are  available  for  review  at  the  Town 
Hall.  Brookfield  Center,  Brookfield. 
Connecticut. 

FOR  FtJRTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

supplementary  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town 
of  Brookfield,  Fairfield  County,  Con¬ 
necticut. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
•of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

"  datum 


Still  River - ........  620  feet  upstream  from  231 

corporate  limits  with 
New  Milford. 

2.250  feet  upstream  232 

from  Aldrich  Road. 

Just  upstream  of  235 

confluence  with 
Limekiln  Brook. 

2.040  feet  upstream  239 

from  confluence  with 
Limekiln  Brook. 

100  feet  downstream  250 

from  second  dam 
downsteam  from 
Station  Road. 

Just  upstream  of  second  257 

dam  doamstream  from 
Station  road. 

180  feet  upstream  from  266 

first  dam  downstream 
from  Station  Road. 

Just  upstream  of  -  272 

StaUon  Road  (Route 
25). 


Source  of  flooding 

Elevation 

In  feet. 

Location  national 

geodetic 
vertical 
datum 

Silvermine  Road . 

277 

Upstream  of  Route  7 
(1.000  feet  upstream 
from  Silvermine 

Road). 

278 

450  feet  upstream  from 
Route  133. 

279 

900  feet  upstream  from 
Route  7  (downstream 
of  Grays  Bridge  Road). 

282 

Just  upstream  of 
relocated  Grays 

Bridge  Road. 

283 

660  feet  upstream  from 
Route  7  (upstream  of 
Grays  Bridge  Road). 

284 

Upstream  of  East  Brook 
confluence. 

286 

470  feet  upstream  from 
White  Turkey  Road. 

287 

At  the  upstream 
corporate  limits  with 
Danbury. 

287 

Limekiln  Brook . 

At  the  confluence  with 
Still  River. 

235 

70  feet  upstream  from 
Route  7. 

236 

Just  upstream  of  North 
Mountain  RoacL 

240 

At  upstream  limit  of 
study  near  Hillside 
Court. 

241 

East  Brook . 

At  the  confluence  with 
StUl  River. 

286 

100  feet  upstream  from 
private  drive  (460  feet 
upstream  from  U.S. 

202). 

288 

40  feet  downstream 
from  private  drive 
(1.050  feet  upstream 
from  U.S.  202). 

303 

165  feet  upstream  from 
private  drive. 

305 

Downstream  end  of 
culvert. 

310 

Upstream  end  of  culvert 

316 

120  feet  upstream  from 
third  driveway 

320 

upstream  from  the 

* 

culvert. 

125  feet  upstream  from 
the  second  dam 
downstream  from 

Rocky  Road. 

345 

Just  downstream  of  first 
dam  downstream  of 
Rocky  Road. 

355 

Upstream  of  the  first 
dam  downstream  of 
Rocky  Road. 

359 

30  feet  downstream 
from  Rocky  Road. 

378 

Upstream  side  of  Rocky 
Road. 

380 

570  feet  upstream  from 
Rocky  Road. 

383 

1.370  feet  ujistream 
from  Rocky  Road. 

405 

2.650  feet  upstream 
from  Rocky  Road. 

429 

30  feet  downstream 
from  Huckleberry  Hill 
Road. 

480 

Upstream  side  of 
Huckleberry  Hill  Road. 

485 

Just  upstream  of  a 
driveway.  830  feet 
upstream  of 

Huckleberry  Hill  Road. 

519 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L.  95-557,  92  Stat.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  78-3040  Filed  1-31-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-3224] 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Village  of  Rosemont,  Cook 
County,  III. 

AGENCY;  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACmON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Village  of  Rose- 
mont.  Cook  County,  Illinois.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  commvmity  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECn’IVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  Village  of  Rose- 
mont.  Cook  County,  Illinois. 

ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Rose- 
mont.  Cook  Coimty,  Illinois,  are  avail¬ 
able  for  review  at  the  Rosemont  Vil- 
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lage  Hall,  9301  West  Bryn  Mawr,  Rose- 
mont,  Illinois. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Vil¬ 
lage  of  Rosemont,  Cook  Coimty,  Illi¬ 
nois. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportimity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding  Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Des  Plaines  River..  Downstream  Corporates  628 

Limits. 

Kennedy  Expressway .....  627 

Northwest  ToUway« 

_  627 

Higgins  Road . . 

_  627 

Upsteam  Corporate 

627 

Umits. 

Willow  Creek  _.....  Confluence  w/Des 

627 

Plaines  River. 

River  Road _ 

_  630 

Northwest  Tollway.. 

_ 631 

Interstate  294 

_ 631 

Ruby  Street . 

_  631 

Route  72 _ _ _ _ 

-  638 

Soo  line  Railroad... 

_  640 

Orchard  Drive _ 

-  640 

Route  45.... _ ..... _ 

_  641 

Lee  Street _ 

-  643 

Upstream  Corporate 

643 

Limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
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1978,  PJi.  95-557,  92  Stat.  2080,  this  rule  has 
b^n  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  incUcated. 

Issued:  January  19, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
IFR  Doc.  79-3041  FUed  1-31-79;  8:45  ami 


[4210-01-M] 

(Docket  No.  FI-42711 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determinations 
for  the  Township  of  Fronlcenlust, 
Boy  County,  Mich. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Township  of 
Frankenlust,  Bay  County.  Michigan. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Fran¬ 
kenlust,  Michigan. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Fran¬ 
kenlust.  are  available  for  review  at 
Township  Hall.  2401  Delta  Road.  Bay 
City.  Michigan. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance.  Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town¬ 
ship  of  Frankenlust.  Mich. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  Which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 


of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

ElevaUon 
in  feet. 

Location  national 

geodetic 
verUcal 
datum 

Saginaw  River .... 

Hotchkiss  Road— 20 
feet*. 

585 

Upstream  Corporate 
Limits. 

586 

Saginaw  River 

Confluence  with  Dutch 

585 

West  Channel. 

Creek. 

Dutch  Creek ...... 

EucUd  Road-40  feet* _ 

585 

Minnesota  Highway  84— 
50  feet*. 

585 

Squaconning 

Ziegler  Road— 20  feet*». 

585 

Creek. 

Southbound  Interstate 
highway  75—50  feet*. 

586 

Minnesota  Highway  84— 
100  feet*. 

588 

Bay  Valley  Road— 20 
feet*. 

589 

Four  Mile  Road— 20 
feet*. 

593 

Hotchkiss  Drive— 100 
feet*. 

596 

Squaconning 

Minnesota  Highway 

588 

Creek  Secondary 

84—50  feet*. 

ChanneL 

Kochville  and 

Delta  Road-20  feet* _ 

591 

Frankenlust 

Amelith  Road— 50  feet*. 

602 

Drain. 

Rloha  Road— 10  feet*.—. 

604 

Mackinaw  Road— 10 
feet**. 

606 

Klauss  Drain........ 

Footbridge— 10  feet*—.. 

594 

South  Campus  Drive— 

50  feet*. 

598 

DelU  Road— 50  feet* _ 

604 

*U|>8tream  of  centerline. 
**Downstream  of  centerline. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  PX.  95-557,  92  Stat.  2080,  this  rule  has 
been  granted  waiver  of  congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  January  19. 1979 

Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

[FR  Doc.  79-3042  Filed  1-31-79;  8:45  am] 
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[3810-71-M] 

Title  32 — National  Defense 

CHAPTER  VI— DEPARTMENT  OF  THE 
NAVY 

PART  705— PUBLIC  AFFAIRS 
REGULATIONS 

Amendments 

AGENCY:  Department  of  the  Navy, 
Department  of  Defense. 

ACTION:  Final  rule. 

SUMMARY:  These  regulations  are 
being  amended  to  incorporate  the 
changes  made  to  the  underlying  regu¬ 
lation,  Department  of  the  Navy  Public 
Affairs  Regulations  (SECNAVINST 
5720.44),  and  to  update  Part  705. 

EFFECTIVE  DATE:  January  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lieutenant  Jesse  J.  Graham  II,  Reg¬ 
ulations  Branch  Attorney  (Code 
133.1),  Office  of  the  Judge  Advocate 
General,  Department  of  the  Navy, 
Washington,  D.C.  20370,  telephone 
number  (202)  694-5267. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  authority  conferred  in 
5  U.S.C.  §  301  and  10  U.S.C.  §  5031,  the 
Department  of  the  Navy  amends  32 
CFTl  Part  705.  Part  705  is  a  codifica¬ 
tion  of  the  Department  of  the  Navy 
Public  Affairs  Regulations  (SECNA¬ 
VINST  5720.44).  These  amendments 
basically  reflect  npnsubstantive 
changes  to  the  underlying  regulations 
adopted  by  the  Secretary  of  the  Navy. 
They  relate  to  internal  naval  manage¬ 
ment  and/or  rules  of  agency  organiza¬ 
tion.  procedure,  and  practice.  It  has 
been  determined  that  invitation  for 
public  comment  on  these  amendments 
prior  to  adoption  would  be  impractica¬ 
ble,  unnecessary,  and  contrary  to  the 
public  interest  and  thus  is  not  re¬ 
quired  under  the  rule-making  provi¬ 
sions  in  Parts  296  and  701  of  32  CFR. 

Accordingly,  32  CFR  Part  705  is 
amended  as  follows: 

1.  Section  705.2  is  revised  as  follows: 

§  705.2  Chief  of  Information  and  the 
Office  of  Information  (CHINFO). 

(a)  The  Chief  of  Information  is  the 
direct  representative  of  the  Secretary 
of  the  Navy  and  of  the  Chief  of  Naval 
Operations  in  all  public  affairs  and  in¬ 
ternal  relations  matters.  As  such,  the 
Chief  of  Information  has  the  authori¬ 
ty  to  implement  public  affairs  and  in¬ 
ternal  relations  policies  and  to  coordi¬ 
nate  Navy  and  Marine  Corps  public  af¬ 
fairs  and  internal  relations  activities 
of  mutual  interest. 

(b)  The  Chief  of  Information  will 
keep  Navy  commands  informed  of  De¬ 


partment  of  Defense  policies  and  re¬ 
quirements.  No  command  within  the 
Department  of  the  Navy,  except  Head¬ 
quarters,  Marine  Corps,  will  deal  di¬ 
rectly  with  the  Office  of  the  A^istant 
Secretary  of  Defense  (Public  Affairs) 
on  public  affairs  matters  unless  au¬ 
thorized  to  do  so  by  the  Chief  of  In¬ 
formation. 

(c)  The  Chief  of  Information  will  be 
consulted  on  all  Navy  public  affairs 
and  internal  relations  matters  and  in¬ 
formed  of  all  operations  and  proposed 
plans  and  policies  which  have  national 
or  international  (and  in  the  case  of 
audio-visual  material,  regional)  public 
affairs  aspects. 

(d)  The  Chief  of  Information  heads 
the  Navy  Office  of  Information,  the 
JIavy  Internal  Relations  Activity 
(NIRA),  the  Office  of  Information 
Branch  Offices  (NAVINFOs),  the 
Navy  Public  Affairs  Center  (NAVPA- 
CENs)  and  the  Fleet  Home  Town 
News  Center  (FHTNC).  In  addition, 
the  Chief  of  Information  has  responsi¬ 
bility  (on  behalf  of  the  Secretary  of 
the  Navy  as  Executive  Agent  for  the 
Department  of  Defense)  for  the  High 
School  News  Service  and  has  oper¬ 
ational  control  of  the  U.S.  Navy  Band. 
Washington.  D.C. 

(e)  The  Navy  Office  of  Information 
Branch  Offices  (NAVINFOs)  are  locat¬ 
ed  in  Atlanta,  Boston.  Chicago,  Dallas, 
Los  Angeles,  and  New  York,  As  repre¬ 
sentatives  of  the  Secretary  of  the 
Navy,  Chief  of  Naval  Operations,  and 
Chief  of  Information,  the  NAVINFOs 
have  a  primary  mission  of  providing 
direct  liaison  with  local  and  regional 
mass  communications  media. 

(1)  The  function  of  the  NAVINFOs 
are  as  follows: 

(i)  Establish  and  maintain  close  per¬ 
sonal  relationships  with  local  televi¬ 
sion.  radio,  film,  publishing,  and  other 
mass-media  organizations  including 
minority -group-oriented  media. 

(ii)  Seek  ways  through  these  media 
to  inform  the  public  about  naval  per¬ 
sonnel  and  activities. 

(iii)  Provide  assistance  to  media  or¬ 
ganizations  and  respond  to  their  inter¬ 
est  in  Navy  programs,  stories,  and  fea¬ 
tures.  In  this  regard,  maintain  infor¬ 
mal  liaison  with  various  information 
offices  afloat  and  ashore  in  order  to 
respond  to  requests  from  local  media 
representatives,  particularly  those 
from  inland  areas,  who  desire  to  visit 
fleet  units  or  activities  ashore. 

(iv)  Provide  advice  on  Navy  coopera¬ 
tion  and  assistance,  as  appropriate,  to 
representatives  of  national  industrial 
and  commercial  organizations,  includ¬ 
ing  advertising  agencies. 

(V)  Maintain  a  library  of  Navy 
motion  picture  films  for  use  by  local 
television  stations,  distribute  news 
films  and  audio  material,  and  other¬ 
wise  perform  normal  audio-visual 
functions  at  the  local  level. 


(vi)  Provide  personnel  and  other  as¬ 
sistance  as  appropriate,  to  special 
Command  Information  Bureaus  and 
public  information  staffs  of  other 
naval  activities  as  directed  by  the 
Chief  of  Information. 

(vii)  Advise  the  Chief  of  Information 
on  current  trends  and  significant  prob¬ 
lems  relating  to  local  media  require¬ 
ments. 

(viii)  Seek  ways  to  support  the  long- 
range  goals  and  immediate  priorities 
of  the  Navy. 

(ix)  Provide  advice  and  assistance  in 
the  placement  of  news  and  feature 
materials  to  the  field  activities  of  the 
Navy  Recruiting  Command. 

(X)  Perform  such  other  tasks  as  may 
be  assigned  by  the  Chief  of  Informa¬ 
tion. 

(2)  Additionally.  NAVINFO  Los  An¬ 
geles  is  the  Navy  representative  for  all 
appropriate  liaison  with  motion  pic¬ 
ture  and  network  television  offices  in 
the  Hollywbod  area.  Naval  activities 
will  channel  all  requests  for  informa¬ 
tion  or  assistance  from  these  media  to 
NAVINFO  Los  Angeles,  which  will  co¬ 
ordinate  with  CHINFO. 

(3)  Additionally,  NAVINFO  New 
York  is  the  Navy  representative  for  all 
appropriate  liaison  with  television  and 
radio  networks  in  the  New  York  area 
and  with  magazine  and  book  publish¬ 
ers  in  that  area.  Requests  for  assist¬ 
ance  originating  from  these  media 
should  be  directed  to  NAVINFO  New 
York,  which  will  coordinate  with 
CHINFO. 

(4)  Except  as  specifically  directed  by 
CHINFO,  the  Branch  Offices  do  not 
have  responsibility  or  authority  for 
community  relations  or  internal  rela¬ 
tions. 

(5)  Direct  liaison  between  NAVJN- 
FOs  and  Naval  District  public  affairs 
offices.  Navy  recruiters  and  other 
naval  activities  afloat  and  ashore  is  en¬ 
couraged. 

(f)  Areas  covered  by  the  respective 
offices  &r0* 

(1)  NAVINFO  Atlanta:  Alabama,  the 
District  of  Columbia,  Florida,  Georgia. 
Kentucky.  Maryland,  Mississippi, 
North  Carolina.  South  Carolina.  Ten¬ 
nessee,  Virginia,  and  Southern  West 
Virginia. 

(2)  NAVINFO  Boston:  Maine.  Massa¬ 
chusetts.  New  Hampshire,  Rhode 
Island,  and  Vermont. 

(3)  NAVINFO  Chicago:  Illinois.  Indi¬ 
ana,  Iowa,  Michigan,  Minnesota,  Ne¬ 
braska.  North  Dakota,  Ohio,  South 
Dakota,  Wisconsin,  and  Northern 
West  Virginia.' 

(4)  NAVINFO  Dallas:  Arkansas. 
Colorado,  Kansas,  Louisiana.  Missouri, 
New  Mexico.  Oklahoma,  and  Texas. 

(5)  NAVINFO  Los  Angeles:  Arizona, 
California.  Idaho,  Montana.  Nevada. 
Oregon.  Utah,  Washington,  and  Wyo¬ 
ming. 
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(6)  NAVINFO  New  York:  Connecti¬ 
cut,  Delaware,  New  Jersey,  New  York, 
and  Pennsylvania. 

(g)  The  Navy  Public  Affairs  Centers 
(NAVPACENs)  are  located  in  Norfolk 
and  San  Diego.  The  centers  have  a  pri¬ 
mary  mission  of  producing  Navy  sto¬ 
ries  for  dissemination  to  the  media 
through  normal  information  channels. 

(1)  The  following  tasks  are  included 
among  the  functions  of  the  NAVPA¬ 
CENs. 

(1)  Produce  written,  audio  and  pho¬ 
tographic  feature  public  information 
material  about  fleet  and  shore  person¬ 
nel,  units  and  activities,  as  coordinated 
with  and  approved  for  policy  and  con¬ 
cept  by  the. respective  fleet  and  shore 
commander  concerned. 

(ii)  Serve  as  public  affairs  emergency 
reaction  teams/resource  personnel  re¬ 
sponsive  to  the  requirements  of  the 
CNO  and  CHINFO,  and  when  feasible 
and  appropriate  and  as  approved  by 
CNO  or  CHINFO,  serve  as  public  af¬ 
fairs  emergency  reaction  teams/re¬ 
source  personnel  in  support  of  Fleet 
Commanders. 

(iii)  Develop  feature  material  to  sup¬ 
port  the  long  range  goals  and  the  im¬ 
mediate  priorities  of  the  Navy.  Direct 
liaison  is  authorized  with  the  Navy 
Recruiting  Command.  Recruiting 
Areas,  Recruiting  Districts,  and  other 
Commanders  as  appropriate  to  achieve 
this  function. 

(iv)  Perform  such  other  tasks  as  may 
be  assigned  by  the  Chief  of  Informa¬ 
tion. 

(2)  NAVPACENs  will  have  no  public 
affairs  news  media  responsibilities 
which  conflict  with  the  basic  public  af¬ 
fairs  responsibilities  of  Fleet  Com- 
manders-in-Chief.  Specifically,  NAV¬ 
PACENs  are  excluded  from  respond¬ 
ing  to  news  media  queries,  releasing 
news  information,  arranging  news 
media  embarkations,  or  any  other  day- 
to-day  news  media  services  concerning 
the  respective  fleets.  These  responsi¬ 
bilities  remain  with  the  Fleet  Com¬ 
mander. 

(3)  NAVPACENs  have  no  direct  re¬ 
sponsibility  or  authority  for  communi¬ 
ty  relations  or  internal  relations  and 
shall  defer  in  these  areas  to  the  cogni¬ 
zant  Naval  District  Commandant. 

(4)  Direct  liaison  with  Fleet  Com- 
manders-in-Chief  and  NAVINFOs  is 
appropriate  and  authorized.  As  ap¬ 
proved  by  the  Fleet  CINCs,  direct  liai¬ 
son  with  forces  afloat  and  shore  activi¬ 
ties  under  the  Fleet  CINCs  is  appro¬ 
priate. 

(5)  NAVPACENs  will  carry  out  their 
mission  and  fimctions  in  such  a 
manner  as  not  to  interfere  with  the 
public  affairs  responsibilities  of  the 
District  Commandants. 

2.  Paragraph  (b)  of  §  705.4  is  revised 
as  follows: 


§705.4  Communication  directly  with  pri¬ 
vate  organizations  and  individuals. 

•  V  •  •  * 

(b)  Assistance  within  the  command’s 
capabilities  should  (and  in  some  cases, 
must)  be  given.  Where  an  established 
channel  for  obtaining  the  item  exists, 
such  as  a  publication  stocked  by  the 
Superintendent  of  Documents  (Gov¬ 
ernment  Printing  Office),  or  photos, 
as  explained  in  the  subparagraph 
below,  the  requester  may  be  directed 
to  it.  Under  some  circumstances,  a 
charge  may  be  made.  (Consult  Part 
701  or  the  command’s  Freedom  of  In¬ 
formation  authority  for  details.)  If  a 
lengthy  search,  beyond  the  convenient 
manpower  resources  of  the  command, 
would  be  required,  the  requester  may 
be  offered  the  opportunity  of  examin¬ 
ing  the  material  at  the  command  in¬ 
stead  of  copies  being  made. 

•  •  •  •  • 

3.  Paragraph  (c)  of  §  705.8  is  revised 
as  follows: 

§  705.8  Motion  pictures. 

»  «  •  •  • 

(c)  Navy  assistance  to  motion  pic¬ 
tures  and  all  other  audio-visual  prod¬ 
ucts  produced  by  Navy  contractors  will 
be  subject  to  the  same  rules  and  proce¬ 
dures  that  apply  to  other  non-govern¬ 
ment  producers.  Audio-visual  products 
produced  by  Navy  contractors,  with  or 
without  Navy  assistance,  will  be  sub¬ 
mitted  to  the  Chief  of  Information  via 
the  appropriate  Navy  headquarters  ac¬ 
tivity  for  coordination  with  the  Assist¬ 
ant  Secretary  of  Defense  (Public  Af¬ 
fairs)  for  clearance  for  public  release. 
They  will  be  accompained  by  five 
copies  of  the  script  and  a  statement 
from  the  producer  that  costs  were 
paid  from  corporate  (vice  contract) 
funds. 

•  *  *  •  * 

4.  Subparagraphs  (d)(2)  and  (d)(4)  of 
§  705.14  are  revised  as  follows: 

§  705.14  Embarkation  of  media  repre¬ 
sentatives. 

(d)  Communications. 

•  •  •  «  *  . 

(2)  All  persons  embarked  with  per¬ 
mission  of  proper  authority  and  ac¬ 
credited  as  correspondents  are  eligible 
to  file  press  traffic,  as  authorized  by 
the  procedures  set  forth  in  Naval  Tele- 
conununication  Procedures  (NTP-9), 
“Commercial  Communications.’’ 

•  •  *  *  • 

(4)  Messages  and  instructions  from 
editors  and  station  managers  to  em¬ 


barked  newsmen  will  be  handled  as 
press  traffic,  as  authorized  in  Naval 
Telecommunication  Procedures  (NTP- 
9). 

*  •  •  *  • 

5.  In  subparagaph  (b)(3)(i)  of 
§  705.16,  lines  seven,  eight,  and  nine  of 
the  labeling  address  are  revised  as  set 
forth  below. 

6.  Subparagraph  (b)(4)  of  §  705.16  is 
deleted. 

7.  §  705.16  is  also  amended  by  adding 
an  new  paragraph  (c)  as  follows: 

§  705.16  Navy  produced  public  informa¬ 
tion  material. 

(b)  •  •  • 

(з) *  •  • 

(!)••• 

Commanding  Officer,  U.S.  Naval  Photo¬ 
graphic  Center  (ATTN:  CHINFO  Liaison), 

Washington,  DC  20374. 

•  •  *  *  • 

(c)  FLEET  HOME  TOWN  NEWS 
CENTER  (FHTNC). 

(1)  All  public  affairs  officers  will 
assure  that  appropirate  news  and 
photo  releases  on  personnel  of  their 
commands  are  regularly  sent  to  the 
Fleet  Home  Town  News  Center. 

(2)  Procedures,  requirements  and 
formats  are  contained  in  CHIN- 
FOINST  5724.1. 

*  *  •  •  • 

8.  In  paragraph  (q)  of  §705.17,  at 
lines  five  and  six.  the  last  sentence  is 
revised  as  follows:  Other  exceptions 
may  be  given  under  unusual  circum¬ 
stances. 

9.  Section  705.17  is  further  amended 
by  revising  paragraphs  (s),  (t),  and  (u), 
and  by  adding  new  paragraphs  (v)  and 
(w),  as  follows: 

§  705.17  Participation  guidelines. 

*  *  •  •  « 

(s)  Navy  participation  in  public 
events  shall  be  authorized  only  when 
it  can  be  reasonably  expected  to  bring 
credit  to  the  individuals  involved  and 
to  the  Armed  Forces  and  their  recruit¬ 
ing  objectives.  Naval  personnel  will 
not  be  used  in  such  capacities  as 
ushers,  guards,  parking  lot  attendants, 
runner  or  messengers,  baggage  han¬ 
dlers  or  for  crowd  control,  or  in  any  in¬ 
stallations. 

(t)  Maximtim  advantage  of  recruit¬ 
ing  potential  will  be  taken  at  appropri¬ 
ate  events  for  which  Navy  participa¬ 
tion  has  been  authorized. 

(и)  Navy  support  will  not  normally 
be  authorized  for  commercially-orient¬ 
ed  events  such  as  shopping  center  pro¬ 
motions.  Christmas  parades,  and  other 
such  events  clearly  sponsored  by,  or 
conducted  for  the  benefit  of  commer- 
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cial  interests.  However,  this  policy 
does  not  preclude  participation  of 
Navy  recruiting  personnel  and  their 
organic  equipment,  materials  and  ex¬ 
hibits  so  long  as  their  participation  is 
not  used  to  stimulate  sales  or  increase 
the  flow  of  business  traffic  or  to  give 
that  appearance.  Requests  for  excep¬ 
tions  will  be  considered  on  a  case-by- 
ca.se  basis  by  the  Chief  of  Information. 

(V)  Questions  as  to  appropriateness 
of  Navy  participation,  or  as  to  existing 
Navy  and  OASD  (PA)  policy,  may  be 
referred  to  the  Chief  of  Information. 

(w)  Procedures  for  requesting  par¬ 
ticipation  are  addressed  in  §  705.21. 

§70.7.20  [Amended] 

10.  In  paragraph  (a)  and  subpara¬ 
graph  (a)(20)  of  §705.20,  the  word 
“load”  is  changed  to  “loan.” 

11.  In  subparagraph  (b)(4)  of 
§  705.20,  in  the  first  line,  the  W'ord 
“gristis”  is  changed  to  “group  visits.” 

12.  In  paragraph  (c)  of  §705.20,  in 
the  fourth  line,  the  cite  to  “OPNA- 
VINST  5030.11 A”  is  changed  to  “OP- 
NAVINST  5030.1  IB.” 

§70.7.22  [Amended] 

13.  In  paragraph  (e)  of  §705.22,  the 
second  line  is  amended  as  follows;  in 
the  Community  (refer  to  SECNA- 
VINST  5370.2P  and  DOD  Directive 
5500.7): 

§70.7.2:1  [.Amended] 

14.  In  paragraph  (e)  of  §  705.23,  in 
the  20th  line,  the  phrase  “back  to  your 
home”  is  added  after  the  word  “debar¬ 
kation.” 

15.  In  subparagraph  (c)(1)  of 
§  705.24,  lines  one  through  five  are  re¬ 
vised  as  set  forth  below. 

16.  In  subparagraph  (c)(2)(ii)  of 
§  705.24,  in  the  fifth  and  sixth  lines, 
the  phrase.  “See  §  705.28  following. 
‘Interagency  Exhibit  Program,’  ”  is  de¬ 
leted. 

17.  Finally,  subparagraph  (c)(4)  of 
§  705.24  is  amended  as  set  forth  below'. 

§  705.21  Exhibits. 

(c) *  •  • 

(1)  Requests  for  Navy  exhibits,  other 
than  local  exhibits  may  be  forw'arded 
to  the  Navy  Recruiting  Exhibit  Center 
via  the  local  Navy  recruiter  with  an  in¬ 
formation  copy  to  the  Chief  of  Infor¬ 
mation.  The  primary  mission  of  the 
Navy  Recruiting  Exhibit  Center  is  to 
support  local  Navy  recruiters.  Re¬ 
quests  for  exhibits  for  community  re¬ 
lations  events  will  be  considered  favor¬ 
ably  only  w'hen  not  in  conflict  with  re¬ 
cruiting  requirements. 

•  #  •  •  • 

(4)  Requests  for  exceptions  to  policy 
for  exhibit  displays  should  be  forward¬ 


ed  to  the  Officer  in  Charge,  Navy  Re¬ 
cruiting  Exhibit  Center. 


§70.7.2.7  [Amended] 

18.  Paragraph  (b)  of  §  705.25  is  de¬ 
leted. 

§70.7.26  (Amended] 

19.  In  paragraph  (b)  of  §  705.26  in 
the  third  and  sixth  lines  the  phrase 
“Navy  Exhibit  Center”  is  amended  to 
“Navy  Recruiting  Exhibit  Center.” 

20.  Subparagraph  (bK3)  of  §  705.29  is 
amended  as  set  forth  below'. 

21.  Paragraph  (c)  of  §  705.29  is 
amended  as  set  forth  below. 

22.  Finally,  in  subparagraph  (d)(1)  of 
§  705.29,  in  the  seventh  and  twenty- 
second  lines,  the  phrase  “Navy  Exhibit 
Center”  is  amended  to  “Navy  Recruit¬ 
ing  Exhibit  Center,” 

§  705.29  Navy  .Art  Collection. 

(b)  •  *  • 

(3)  The  Curator  Navy  Combat  Art 
Center,  in  coordination  with  the  Chief 
of  Information,  will:  . 


*  •  *  •  • 

(c)  Requests  for  art  displays  should 
be  forw'arded  to  the  Director,  Commu¬ 
nity  Relations  Division,  Office  of  In¬ 
formation,  Navy  Department,  Wash¬ 
ington,  DC  20350. 

•  •  •  •  • 

23.  Section  705.34  is  amended  by  re¬ 
vising  paragraphs  (a)  and  (e)  as  fol¬ 
lows: 


§  70.7..‘14  Other  Special  Events. 

(a)  Ship  visits.  Requests  for  visits 
generally  originate  with  civic  groups 
desiring  Navy  participation  in  local 
events.  Often,  members  of  Congress 
endorse  these  requests,  advising  the 
Navy  of  their  interest  in  a  particular 
event.  Because  of  the  marked  increase 
in  requests  for  ship  visits,  and  in  order 
to  give  equal  consideration  to  all  re¬ 
quests,  the  Chief  of  Information  has 
arranged  for  quarterly  meetings  of 
representatives  from  CHINFO,  Com¬ 
mander,  Navy  Recruiting  Command, 
Chief  of  Naval  Operations  and  Chief 
of  Legislative  Affairs.  Based  on  the  im¬ 
portance  of  the  event  (nationally,  re¬ 
gionally,  or  locally)  location,  and  pros¬ 
pective  audience,  recommendations 
are  consolidated  and  forwarded  to  the 
fleet  commanders  prior  to  their  quar¬ 
terly  scheduling  conferences. 


•  •  •  •  • 

(e)  Fund-raising  events. 

(1)  Navy  support  of  fund-raising 
events  must  be  limited  to  recognized, 
joint  or  other  authorized  campaigns. 
Navy  support  of  fund-raising  events  or 


projects  for  a  single  cause,  even 
though  the  cause  is  a  member  of  one 
of  the  federated,  joint  or  authorized 
campaigns,  or  donates  in  part  to  one 
of  several  of  the  recognized  cam¬ 
paigns.  is  not  authorized  by  Depart¬ 
ment  of  Defense. 

(2)  Navy  support  for  a  single-cause 
fund-raising  event  may  be  authorized 
if  the  event  is: 

(i)  in  support  of  Navy  recruiting  ob¬ 
jectives; 

(ii)  supported  by  a  letter  indicating 
the  local  United  Way  representative 
has  no  objection:  and 

(iii)  approved  by  the  local  Navy 
Conimander  as  a  single-cause  charity 
W'hich  has  broad  local  benefit. 

24.  Subparagraph  (c)(1)  of  §705.36  is 
revised  as  follows: 

25.  Subparagraph  (c)(4)(i)  of  §705.36 
is  deleted  and  thus  subparagraphs 
(c)(4)(ii)  and  (c)(4)(iii)  of  §705.36  are 
renumbered  as  (c)(4)(i)  and  (c)(4)(ii), 
respectively. 

26.  Subparagraph  (c)(9)(ii)  of 
§705.36  is  deleted  and  thus  subpara¬ 
graph  (c)(9)(iil)  is  renumbered  as 
(c)(9)(ii). 

§  705.36  Uuvernment  transportation  of  ci¬ 
vilians  for  public  affairs  purpo.ses. 

(c)  •  •  • 

( 1 )  This  section  applies  to  media  rep¬ 
resentatives  who  are  embarked  for  the 
purpose  of  news  gathering  or  of  travel¬ 
ing  to  an  area  in  order  to  cover  a  new’s 
event.  It  does  not  apply  to: 

(i)  Correspondents  when  members  of 
groups  embarked  as  regular  cruise 
guests  of  the  Navy. 

(ii)  Casual  trips  by  correspondents  to 
ships  in  port  or  to  shore  stations  in 
CONUS.  Such  visits  may  be  author¬ 
ized  by  officers  in  command  or  higher 
authority  in  accordance  with  instruc¬ 
tions  promulgated  by  the  Chief  of 
Naval  Operations.  Written  orders  are 
not  required. 


§705.37  [Amended] 

27.  Subparagraph  (d)(2)  of  §705.37  is 
deleted  and  thus  subparagraphs  (d)(3) 
and  (d)(4)  of  §705.37  are  renumbered 
as  (d)(2)  and  (d)(3),  respecti\*ely. 

Dated:  January  25,  1979. 

P.  B.  Walker, 

Captain,  JAGC,  U.S.  Navy, 
Deputy  Assistant  Judge  Advo¬ 
cate,  General  (Administrative 
Law). 

[PR  Doc.  79-3477  Piled  1-31-79;  8:45  am] 
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Title  39 — Postal  Service 

CHAPTER  I— UNITED  STATES  POSTAL 
SERVICE 

SUBCHAPTER  B— INTERNATIONAL  MAIL 
PART  10— INTERNATIONAL  EXPRESS 
MAIL  RATES 

Rotes 

AGENCY:  Postal  Service. 

ACTION:  Final  International  Express 
Mail  Rates. 

SUMMARY:  The  Postal  Service  is  be¬ 
ginning  International  Express  Mail 
Service  with  Switzerland  at  rates  indi¬ 
cated  in  the  tables  below.  Rates  to 
Switzerland  are  the  same  as  those 
charged  to  other  European  countries. 

EFTTECTIVE  DATES:  February  1, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Patricia  M.  Gibert,  (202)  245-5624. 

SUPPLEMENTARY  INFORMATION: 
On  December  5,  1978,  the  Postal  Serv¬ 
ice  published  for  comment  in  the  Fed¬ 
eral  Register  proposed  rates  of  post¬ 
age  for  International  Express  Mail 
covering  the  Republic  of  China 
(Taiwan),  Singapore,  the  Federal  Re¬ 
public  of  Germany  (West  Germany) 
and  Switzerland.  43  FR  56959.  Inter¬ 
ested  persons  were  Invited  to  submit 
written  data,  views,  or  arguments  con¬ 
cerning  these  rates.  However,  no  com¬ 
ments  were  received.  Accordingly,  the 
Postal  Service  adopted  on  December 
29,  1978,  the  rates  for  the  first  three 
countries  named.  43  FR  60905.  Rates 
for  Switzerland  had  been  delayed 
pending  the  conclusion  of  an  agree¬ 
ment  with  that  country.  The  Postal 
Service  now  adopts  without  change 
the  rates  of  postage  for  International 
Express  Mail  covering  Switzerland  set 
out  in  the  following  tables  (designated 
Tables  8-3  and  8-11)  for  inclusion  in 
publication  42,  International  Mail,  in¬ 
corporated  by  reference,  39  CFR  10.1. 

(39  U.S.C.  401,  403,  404(a)(2).  407,  410(a): 
Universal  Postage  Convention,  Lausanne, 
1974,  T.I.A.S.  No.  8231,  Art.  6.) 

W.  Allen  Sanders, 
Acting  Deputy  General  Counsel  ‘ 
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[7710-12-C] 


Table  8-3 


S  IM  T  Z  E  R  L  A  N  D 

INTERNATIONAL  EXPRESS  MAIL 
CUSTOM  DESIGNED  SERVICE 


POUNDS 

(up  to 
and 

including) 

ZONE  TO  INTERNATIONAL  EXCHANGE  OFFICE 

3 

4 

5 

6 

7 

8 

9 

1 

$27.85 

527  88 

$27.92 

$27.96 

$28.00 

$28.05 

$28.10 

2 

29.92 

29  98 

30.06 

30.14 

30.22 

30.32 

30.42 

3 

31.99 

32  08 

32.20 

32.32 

32.44 

32.59 

32.74 

4 

34.06 

34.18 

34  34 

34.50 

34  66 

34.86 

35.06 

S 

36  13 

36.28 

36.48 

36  68 

36  88 

37.13 

37.38 

6 

38  20 

38  38 

38.62 

38  86 

39.10 

39.40 

39  70 

7 

40.27 

40.48 

40.76 

41.04 

41.32 

41.67 

4202 

• 

42.34 

42.58 

42.90 

43.22 

43.54 

43.94 

44  34 

9 

44.41 

4r*  M 

45.04 

45.40 

45.76 

46.21 

46.66 

10 

46  48 

46  78 

47.18 

47  58 

47.98 

48  48 

48.98 

11 

48.55 

48  88 

49  32 

49.76 

50.20 

50.75 

51.30 

12 

50  62 

50  98 

51  46 

51  94 

52.42 

53.02 

53.62 

13 

52.69 

53  08 

53.60 

54.12 

54.64 

5529 

55.94 

14 

54  76 

55  18 

55.74 

56.30 

56.86 

57.56 

58.26 

IS 

56.83 

57.28 

57.88 

58.48 

59.08 

59  83 

60.58 

IB 

58  90 

59.38 

60.02 

60.66 

61.30 

62.10 

62.90 

17 

60.97 

61.48 

62  16 

62.84 

63  52 

64.37 

65.22 

IB 

63  04 

63  58 

64.30 

65.02 

65.74 

66.64 

67.54 

IB 

65.11 

65  68 

66.44 

67  20 

67.96 

68  91 

69  86 

20 

67.18 

67.78 

68  58 

69.38 

70.18 

71.18 

72.18 

21 

69  25 

69  88 

70.72 

71.56 

72.40 

73.45 

74  50 

22 

71.32 

71  98 

72  86 

73.74 

74  62 

75.72 

76.82 

23 

73  39 

74.08 

75.00 

75.92 

7684 

77.99 

79.14 

24  ^ 

75  46 

76.18 

77.14 

78.10 

79.06 

80.26 

81  46 

25 

77  53 

78  28 

79  28 

80  28 

81.28 

82  53 

83.78 

2e 

79  60 

80  38 

81  42 

82.46 

83.50 

84  80 

86.10 

27 

81  67 

82  48 

83  56 

84  64 

85.72 

87  07 

88  42 

20 

83  74 

84.58 

85.70 

86  82 

87.94 

89  34 

90  74 

29 

85  81 

86  68 

87  84 

89  00 

90.16 

91.61 

93  06 

30 

87  88 

08  78 

89  98 

91  18 

92  38 

93.88 

95.38 

31 

89  95 

90  88 

92  12 

93  36 

94  60 

96  15 

97.70 

32 

92  02 

92  98 

94  26 

95  54 

96.82 

98  42 

100.02 

33 

94  09 

95  08 

96  40 

97.72 

99.04 

100  69 

102  34 

NOTES:  1)  Rates  in  this  table  are  applicable  to  each  piece  of  International 
Custom  Designed  Express  Mail  shipped  under  a  Service  Agree¬ 
ment  providing  for  tender  by  the  customer  at  a  Designated  Post  Office. 

2)  Pick-up  is  available  under  a  Service  Agreement  for  an  added 
charge  of  S5  25  for  each  pick-up  stop,  regardless  of  the  number 
of  pieces  picked  up  Domestic  and  International  Express  Mail 
picked  up  together  under  the  same  Service  Agreement  incurs  only 
one  pick-up  charge 

3)  If  tendered  at  ongm  airport  mail  facility,  deduct  S3  00  from  these  rates. 
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Table  8-11 


SWITZERLAND 


INTERNATIONAL  EXPRESS  MAIL 
ON  DEMAND  SERVICE 


POUNDS 

(up  to 
and 

including) 

ZONE  TO  INTERNATIONAL  EXCHANGE  OFFICE 

3 

4 

5 

6 

7 

8 

9 

1 

$17.57 

$17.60 

$17  64 

$17  68 

$17.72 

$17.77 

$17.82 

2 

19  64 

19  70 

19.78 

19  66 

19  94 

20  04 

20.14 

3 

21.71 

21.80 

21  92 

22.04 

22.16 

22.31 

22.46 

4 

23.78 

23.90 

24  06 

24.22 

24.38 

24.58 

24.78 

5 

25  85 

26  00 

26  20 

26  40 

26  60 

26.85 

27.10 

6 

27.92 

28  10 

28.34 

28.58 

28.82 

29.12 

29.42 

7 

29.99 

30.20 

30  48 

30.76 

31.04 

31.39 

31.74 

8 

32.06 

32.30 

3262 

32.94 

33  26 

33.66 

34  06 

9 

34.13 

34.40 

34.76 

35  12 

35.48 

35  93 

36  38 

10 

36  20 

36.50 

36  90 

37.30 

37.70 

38  20 

38  70 

11 

38.27 

38.60 

39.04 

39.48 

39.92 

40  47 

41.02 

12 

40.34 

40.70 

41.18 

41.66 

42.14 

42.74 

43  34 

13 

42.41 

42  80 

43.32 

4384 

44  36 

45  01 

45.66 

14 

44  48 

44.90 

45.46 

46  02 

46.58 

47  28 

47.98 

15 

46.55 

47.00 

47.60 

48.20 

48.80 

4955 

50.30 

16 

48.62 

49.10 

49.74 

50  38 

51.02 

51.82 

52.62 

17 

50.69 

51.20 

51  88 

52.56 

53  24 

54.09 

54  94 

18 

52.76 

53.30 

54.02 

54.74 

55.46 

56  36 

57  26 

19 

54  83 

55.40 

56.16 

56.92 

57.68 

58.63 

59.58 

20 

56.90 

57.50 

58.30 

59  10 

59.90 

60.90 

61.90 

21 

58.97 

59  60 

60.44 

61.28 

62.12 

63.17 

64.22 

22 

61.04 

61.70 

62.58 

63.46 

64.34 

65.44 

66.54 

23 

63.11 

63  80 

64.72 

65  64 

66.56 

67.71 

68  86 

24 

65.18 

65.90 

66  86 

67.82 

68.78 

69.98 

71.18 

2S 

67.25 

68.00 

69.00 

70  00 

71.00 

72.25 

73  50 

26 

69  32 

70  10 

71.14 

72.18 

73  22 

74  52 

75.82 

27 

71.39 

7220 

73  28 

74  36 

75.44 

76.79 

78.14 

28 

73  46 

74  30 

75  42 

76  54 

77  66 

79  06 

80.46 

29 

75  53 

76.40 

77.56 

78  72 

79.88 

81.33 

82  78 

30 

77  60 

78  50 

79  70 

80  90 

82.10 

83  60 

85  10 

31 

79  67 

80  60 

81  84 

83  08 

84  32 

85  87 

87.42 

32 

81.74 

82.70 

83  98 

85  26 

86.54 

88.14 

89.74 

33 

83  81 

84  80 

86  12 

87.44 

88  76 

90.41 

9206 

NOTES:  1)  Pick-uD  is  available  under  a  Service  Agreement  for  an  added 

charge  of  $5  2S  for  each  oick-uD  stop,  regardless  of  the  number 
of  pieces  picked  up  Domestic  and  International  Express  Mail 
picked  up  together  under  the  same  Service  Agreement  incurs  only 
one  pick-up  charge. 

[FR  Doc  79-3524  Filed  1-31-79;  8:45  am] 
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[6560-01 -M] 

Title  40 — Protection  of  Environment 

tFRL  1049-5] 

CHAPTER  1— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON¬ 
TROL  TECHNIQUES 

Attainment  Status  Designations 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Pinal  rule. 

SUMMARY:  On  March  3,  1978,  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  promulgated 
air  quality  designations  for  all  areas  of 
the  country  specifying  whether  the 
national  ambient  air  quality  standards 
required  to  have  been  attained  under 
the  1970  Clean  Air  Act  have  been,  in 
fact,  attained.  The  Administrator’s 
designations  were  required  by  the  1977 
Amendments  to  the  Clean  Air  Act. 
Pub.  L.  No.  95-95.  91  Stat.  685  (August 
7,  1977).  Under  section  107(d)(l)-(2)  of 
the  Amendments,  each  State  was  re¬ 
quired  to  assess  the  air  quality  within 
its  borders  and  submit  a  list  to  EPA 
identifying  those  areas  in  the  State 
which  attained  the  national  ambient 
air  quality  standards  (NAAQS),  those 
which  had  not,  and  those  areas  which 
could  not  be  classified.  The  Adminis¬ 
trator  was  to  review  the  State’s  desig¬ 
nations  and  promulgate  his  own  list 
with  any  modifications  he  deemed  nec¬ 
essary.  On  March  3,  1978,  the  Admin¬ 
istrator  promulgated  the  designations 
(43  FR  8972). 

Even  though  the  designations  were 
immediately  effective,  EPA  solicited 
public  comments  on  the  designations. 
On  September  11,  12,  and  October  5, 
1978,  the  Agency  published  responses 
to  many  of  the  comments  received  and 
in  many  cases,  designations  were 
changed.  See  43  FR  40412,  43  FR 
40502,  and  43  FR  45993.  The  State  of 
New  Jersey  submitted  comments  chal¬ 
lenging  the  Agency’s  policy  for  desig¬ 
nating  areas  as  attainment,  nonattain¬ 
ment,  or  unclassifiable  for  the  ozone 
standard.  The  Agency  has  evaiuated 
the  technical  comments  submitted  by 
New  Jersey.  The  Agency’s  evaluation 
is  set  forth  in  a  Technical  Support 
Document  which  is  incorporated 
herein.  The  Agency  has  determined 
that  the  comments  do  not  establish  a 
sufficient  technical  basis  to  change 
any  designations.  Accordingly,  the 
Agency  reaffirms  the  designations. 

EFFEC^TIVE  DATE:  February  1,  1979. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Action  filed  by  the  State  of  New 
Jersey:  Ronald  C.  Hausmann,  Office 
of  General  Coimsel  (A-133),  U.S.  En¬ 
vironmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  D.C. 
20460.  Area  designations:  G.  T. 
Helms,  Control  Programs  Develop¬ 
ment  Division  (MD-15),  U.S.  Envi¬ 
ronmental  Protection  Agency,  Re¬ 
search  Triangle  Park,  North  Caroli¬ 
na  27711. 

SUPPLEMENTAL  INFORMATION: 
The  Clean  Air  Act  Amendments  of 
1977  (the  1977  amendments).  Pub.  L. 
95-95,  added  to  the  Clean  Air  Act  (the 
Act)  a  new  section  107(d),  which  di¬ 
rected  each  State  to  submit  to  the  Ad¬ 
ministrator  a  list  of  the  NAAQS  at¬ 
tainment  status  of  all  areas  within  the 
State.  The  Administrator  was  required 
under  section  107(d)(2)  of  the  act  to 
promulgate  the  State  lists,  with  any 
necessary  modifications.  For  each 
standard,  areas  are  designated  as 
either  not  meeting  the  standard  (non¬ 
attainment  areas),  meeting  the  stand¬ 
ard  (attainment  areas),  or  lacking  suf¬ 
ficient  data  to  be  classified  (unclassi¬ 
fiable  areas).  EPA  published  these 
lists  in  the  Federal  Register  on 
March  3,  1978,  43  FR  8962,  and  invited 
the  public  to  submit  comments  to  the 
Agency  by  May  2, 1978. 

In  guidance  to  the  States  while  the 
States  were  developing  designation 
lists,  EPA  stated  there  is  scientific  evi¬ 
dence  that  for  many  of  the  areas  in 
the  eastern  portion  of  the  country, 
without  ozone  monitoring  data,  ozone 
concentrations  are  probabfy  greater 
than  allowed  by  the  NAAQS.  The 
Agency  recommended,  therefore,  that 
the  eastern  States  list  those  areas  as 
nonattainment  areas  for  ozone  even 
though  there  is  no  actual  monitoring 
data  showing  a  nonattainment  prob¬ 
lem.  The  State  of  New  Jersey  followed 
the  EPA  recommendation  and  the 
entire  State  was  desigmated  as  nonat¬ 
tainment  with  reference  to  the  ozone 
NAAQS.  In  contrast,  many  other 
States  did  not  follow  EPA’s  recom¬ 
mendation  and  designated  areas  in 
their  States  without  ozone  monitoring 
data  as  unclassifiable.  Since  the 
Agency  determined  that  without 
actual  monitoring  data  it  is  impossible 
to  determine  for  certain  that  a  nonur- 
ban  area  is  nonattainment,  the  Agency 
approved  the  unclassifiable  designa¬ 
tions. 

In  comments  submitted  on  the 
March  3,  1978,  promulgation,  the 
State  of  New  Jersey  contends  that 
EPA’s  recommendation  to  the  States 
to  designate  nonurban  areas  without 
monitoring  data  as  nonattainment 
should  have  been ,  a  requirement  and 
that  there  is  sufficient  information  to 
find  that  in  all  areas  east  of  the  Mis¬ 


sissippi  River  ozone  concentrations  are 
greater  than  the  NAAQS  allow.  New 
Jersey,  therefore,  argues  that  all  areas 
in  the  eastern  half  of  the  country 
must  be  designated  nonattainment 
under  Section  107(d)(1)(E)  of  the  Act. 
The  Agency  has  determined  that  the 
scientific  information  relied  upon  by 
New  Jersey  is  not  definitive  enough  to 
require  that  all  areas  in  the  eastern 
portion  of  the  country  be  designated 
nonattainment.  Moreover,  the  Agen¬ 
cy’s  implementation  of  the  nonattain¬ 
ment  and  prevention  of  significant  de¬ 
terioration  provisions  of  the  1977 
amendments  should  insure  that  the 
national  standard  is  attained  by  the 
statutory  deadline. 

Accordingly,  since  the  comments 
submitted  by  New  Jersey  do  not  estab¬ 
lish  a  scientific  or  legal  basis  for 
changing  the  Agency’s  previous  desig¬ 
nations,  the  designations  are  reaf¬ 
firmed.  A  detailed  consideration  of  the 
comments  is  set  forth  in  the  Agency’s 
technical  support  document  affirming 
the  Agency’s  ozone  designations.  See 
“Technical  Support  Document  for 
Agency  Policy  Concerning  Designation 
of  Nonattainment  Areas  for  Ozone,’’ 
which  may  be  obtained  by  writing  Li¬ 
brary  Services  Branch  (MD-35),  U.S. 
Environmental  Protection  Agency,  Re¬ 
search  Triangle  Park,  North  Carolina 
27711.  The  Technical  Support  Docu¬ 
ment  is  incorporated  as  part  of  this 
notice  and  as  part  of  the  record  af¬ 
firming  the  ozone  designations.  Au¬ 
thority:  Sections  107(d),  171(2),  301(a) 
of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7407(d),  7501(2),  7661(a)). 

Dated:  January  26,  1979. 

Douglas  M.  Costle, 
Administrator. 

[FR  E)oc.  79-3536  Piled  1-31-79;  8:45  am] 


[4310-09-M] 

Title  43 — Public  Lands:  Interior 

CHAPTER  1— BUREAU  OF  RECLAMA¬ 
TION;  DEPARTMENT  OF  THE  INTE¬ 
RIOR 

PART  405— CERTAIN  LANDS  SOUGHT 
TO  BE  COVERED  BY  RECORDABLE 
CONTRACTS;  COLUMBIA  BASIN 
PROJECT 

Deletion  of  Part 

AGENCY:  Bureau  of  Reclamation,  In¬ 
terior. 

ACTION:  Deletion  of  Part  405  from 
the  Code  of  Federal  Regulations 
(CFR). 

SUMMARY:  43  CFR  Part  405  estab¬ 
lished  rules  and  regulations  for  execu¬ 
tion  of  recordable  contracts  on  the  Co¬ 
lumbia  Basin  Project,  Washington, 
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pursuant  to  Section  2  of  the  Columbia 
Basin  Project  Act  of  March  10,  1943 
(57  Stat.  14),  as  amended  by  the  Act  of 
September  26,  1950  (64  Stat.  1037). 
Section  2  was  repealed  in  its  entirety 
by  the  Act  of  October  1,  1962  (76  Stat. 
677,  16  U.S.C.  835c).  Accordingly,  Part 
405  is  deleted  from  the  CFR.  The  part 
number  is  reserved  for  future  use  of 
the  Bureau  of  Reclamation,  Depart¬ 
ment  of  the  Interior. 

DATE:  Deletion  of  Part  405  is  effec¬ 
tive  February  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT; 


directives  are  in  effect  for  grants  made 
under  specific  authorities  in  the  Eco¬ 
nomic  Opportunity  Act  of  1964,  as 
amended  and  describes  the  procedures 
by  which  the  list  will  be  kept  current, 

EFFECTIVE  DATE:  This  final  rule  is 
effective  February  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Maryann  J.  Fair,  Community 
Services  Administration,  1200  19th 
Street,  NW.,  Washington,  D.C. 
20506,  Telephone  (202)  254-5047, 
Teletypewriter  Number  (202)  254- 
6218. 


Michael  S.  Hacskaylo,  O&M  Policy 
Staff,  Bureau  of  Reclamation,  Wash¬ 
ington,  DC,  (202)  343-2148. 

SUPPLEMENTARY  INFORMATION: 
The  acreage  limitation  provisions  of 
Reclamation  law  place  a  limit  of  160 
acres  on  the  amount  of  land  for  which 
an  individual  may  receive  a  Federal 
project  irrigation  water  supply.  Legis¬ 
lation  authorizing  the  Columbia  Basin 
Project  initially  placed  this  limitation 
at  40  acres  and  imposed  other  condi¬ 
tions  on  eligibility  for  project  water 
that  were  stricter  than  those  con¬ 
tained  in  general  Reclamation  law. 
After  a  number  of  statutory  modifica¬ 
tions,  those  acreage  limitation  provi¬ 
sions  applicable  only  to  the  Columbia 
Basin  Project  were  repealed  by  the 
Act  of  October  1,  1962.  The  act  pro¬ 
vided  that  the  project  was  subject  to 
the  general  acreage  limitation  provi¬ 
sions  of  Reclamation  law. 

The  primary  author  of  this  docu¬ 
ment  is  Michael  S.  Hacskaylo,  O&M 
Policy  Staff,  Bureau  of  Reclamation, 
Washington,  DC. 

Dated;  January  24,  1979. 

Guy  R.  Martin, 
Secretary  of  the  Interior. 
[PR  Doc.  79-3316  Piled  1-31-79;  8:45  am] 


[6315-01-M] 

Title  45 — Public  Welfare 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

[CSA  Instruction  6000-2c] 

PART  1067— FUNDING  OF  CSA 
GRANTEES 

Subpart — Index  and  Applicability  of 
CSA  Regulations  (Instructions) 

AGEINCY:  Community  Services  Ad¬ 
ministration. 

ACTION:  Final  rule. 

SUMMARY;  The  Community  Services 
Administration  is  filing  a  final  rule 
which  provides  an  Index  to  its  current 
regulations.  This  rule  indicates  which 


SUPPLEMENTARY  INFORMA¬ 
TION:— The  index  to  CSA  subject 
classification  has  been  deleted  since  it 
is  mainly  for  internal  CSA  use.  This 
document  has  caused  confusion  among 
grantees  as  to  which  listing  is  correct. 
This  index  will  show  a  total  of  117  dir¬ 
ectives;  whereas  the  last  index  showed 
a  total  of  127  directives.  However,  only 
two  brand  new  directives  have  been 
added  and  a  total  of  113  directives 
have  been  deleted  entirely  since  the 
last  publication.  For  the  first  time,  we 
have  included  a  cross-index  of  CSA 
Instructions  and  Code  of  Federal  Reg¬ 
ulation  (CFR)  parts  relating  to  gran¬ 
tees.  This  will  enable  grantees  who 
subscribe  to  the  CFR  to  locate  Instruc¬ 
tions  that  have  been  codified  as  well  as 
identify  the  ones  that  have  not  been 
codified. 

(The  provisions  of  this  subpart  are  issued 
under  Sec.  602,  78  Stat.  530,  42  U.S.C.  2942) 

Graciela  (Grace)  Olivarez, 
Director. 

45  CFR  is  amended  as  follow's; 
Subpart-Index  and  applicability  of 
CSA  Regulations  (Instructions)  is  re¬ 
vised  as  follows: 

Subparf — Index  and  Applicability  of  CSA 
Regulations  (Instructions) 

Sec. 

1067.50- 1  Applicability. 

1067.50- 2  Policy. 

1067.50- 3  Background. 

1067.50- 4  Determining  Applicability. 

1067.50- 5  Procedures. 

1067.50- 6  Distribution  to  Delegate  Agen¬ 
cies 

Appendix  A 
Appendix  B 
Appendix  C 

Authority:  Sec.  602,  78  Stat.  530,  42 
U.S.C.  2942. 

Subpart — Index  and  Applicability  of 
CSA  Regulations  (Instructions) 

§  1067.50-1  Applicability. 

This  subpart  applies  to  all  grantees 
financially  assisted  under  Titles  II, 
III-B  and  VII  of  the  Economic  Oppor¬ 
tunity  Act  of  1964,  as  amended,  if  such 
assistance  is  administered  by  the  Com¬ 
munity  Services  Administration. 


§  1067.50-2  Policy. 

The  General  Conditions  of  all  CSA- 
administered  grants  made  under  the 
authorities  of  Titles  II,  III-B  and  VII 
of  the  Economic  Opportunity  Act  pro¬ 
vide  that  program  funds  expended 
under  the  grant  are  subject  to  CSA 
directives.  This  subpart  shows  which 
directives  are  in  effect  for  grants  made 
under  specific  authorities  in  the  EOA 
and  describes  the  procedures  by  which 
the  list  will  be  kept  current. 

§  1067.50-3  Background. 

(a)  CSA’s  present  issuance  system  is 
made  up  of  the  following  types  of  issu¬ 
ance  which  set  forth  the  policy  and 
procedures  to  be  followed  by  a  grantee 
or  offer  advice  as  to  how  a  grantee 
may  better  accomplish  its  objectives: 
Instructions,  Notices,  Handbooks,  and 
Guidances,  (These  regulations  may  be 
referred  to  as  “OEO”  or  “CSA” 
Instructions  or  Notices:  in  either  case 
these  regulations  are  deemed  to  be  the 
policy  statements  of  the  Community 
Services  Administration). 

(b)  Current  Issuance  System,  (1) 
Instructions:  These  issuances  set  forth 
policies  and  procedures  and  are  bind¬ 
ing  on  the  grantees  to  which  they  are 
applicable  as  shown  in  Appendix  B  to 
this  subpart. 

(2)  Notices:  These  issuances  an¬ 
nounce  matters  of  temporary  concern 
or  one  time  occurrence.  They  also  an¬ 
nounce  interim  policy  on  which  imme¬ 
diate  action  is  required,  in  which  case 
they  will  be  later  replaced  by  more  de¬ 
tailed  subpart.  These  Notices  are  bind¬ 
ing  on  the  grantees  to  which  they 
apply  as  showrn  in  Appendix  B. 

(3)  Guidances:  These  issuances  are 
not  binding  on  the  grantee  but  are  de¬ 
signed  to  offer  suggestions  as  to  how 
particular  functions  may  be  performed 
better.  Since  these  issuances  are  not 
directives  they  are  not  included  in  the 
Appendix  to  this  subpart  but  are 
issued  periodically  on  a  separate  list¬ 
ing. 

(4)  Handbooks:  These  issuances  in¬ 
clude  publication  sometimes  titled 
“pamphlets  or  manuals”  and  collect 
information  relating  to  one  subject. 
The  information  compiled  in  a  hand¬ 
book  is  drawm  from  Instructions.  No¬ 
tices  and  Guidances  and  arranged  for 
programmatic  convenience  in  one  doc¬ 
ument. 

(c)  Daily  Publication.  On  September 
28.  1978  CSA  began  publishing  all  pro¬ 
posed  rules  in  the  Federal  Register 
exclusively  (Monday  and  Thursday  of 
each  week).  CSA  is  requiring  that 
grantees  have  access  to  daily  publica¬ 
tions  of  this  document  for  the  dura¬ 
tion  of  their  grants  which  are  funded 
by  CSA.  If  grantees  do  not  have  access 
to  the  Federal  Register  either 
through  a  direct  subscription  or  a  cir¬ 
culating  copy,  they  must  take  immedi¬ 
ate  steps  to  purchase  subscription. 
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§  1067.50-4  Determining  Applicability. 

(a)  Appendix  B  to  this  subpart  is  a 
chart  which  lists  all  CSA  directives 
which  are  still  in  effect  as  of  this  In¬ 
struction.  The  chart  indicates  which 
of  seven  general  categories  of  grants 
each  directive  applies.  The  seven  cate¬ 
gories  correspond  to  sections  of  the 
EOA  under  which  grants  are  author¬ 
ized.  An  “X”  in  any  column  of  the 
chart  indicates  that  the  directive  ap¬ 
plies  to  that  grant  category.  Grants 
under  Section  221 /222(a)  apply  only  to 
Community  Action  Agencies  (CAAs), 
and  not  to  Limited  Purpose  Agencies 
(LPAs)  funded  under  those  sections. 
This  is  indicated  by  “CAA”  in  lieu  of 
“X”  in  the  “221/222(a)”  column.  (Any 
directive  not  included  in  this  list  has 
been  superseded  and  is  no  longer  bind¬ 
ing  on  the  grantee.) 

(b)  Instructions  and  Notices  contain 
an  Applicability  section  which  indi¬ 
cates  which  types  of  grants  are  cov¬ 
ered  by  tile  issuance.  Normally,  this 
applicability  is  expressed  in  terms  of 
specific  statutory  authority  under 
which  the  grant  is  made.  However,  the 
applicability  of  CSA  regulations 
shown  in  Appendix  B  supersedes  ap¬ 
plicability  language  stated  explicitly 
on  the  face  of  each  directive  or,  by  im¬ 
plication,  in  the  body  of  the  directive’s 
text  which  follows.  (For  example,  by 
its  terms  OEO  Instruction  6710-1, 
“Applying  for  a  CAP  Grant”  applies 
only  to  CAAs.  Since  its  applicability 
has  been  .expanded  to  apply  to  gran¬ 
tees  other  than  CAAs,  the  term 
“CAA”  wherever  referred  to  as  a 
grantee  or  a  prospective  grantee  shall 
be  understood  to  include  grantees 
other  than  CAAs  unless  the  contrary 
is  required  by  context.) 

(c)  Although  a  particular  issuance 
may  not  be  applicable  to  a  general  cat¬ 
egory  of  grants,  such  as  to  grants 
funded  under  Section  232,  the  special 
conditions  to  an  individual  grant  in 
that  category  may  make  such  an  issu¬ 
ance  applicable. 

§  1067.50-5  Procedures. 

(a)  Appendix  A  to  this  subpart  lists 
additions,  deletions,  and  correction  or 
regulations  since  issuance  of  the  last 
Index  (March  28,  1978.) 

(b)  Appendix  B  to  this  subpart  is  a 
listing  of  all  current  policy  statements 
applicable  to  grantees  funding  by 
CSA. 

(c)  Appendix  C  to  this  subpart  is  a 
cross-index  of  CSA  Instructions  and 
CFR  parts  relating  to  grantees.  The 
cross-index  will  be  easier  for  grantees 
to  locate  subparts  in  the  CFR  that 
have  been  codified,  as  well  as  identify 
the  ones  that  have  not  been  cpdified. 

(d)  Check  all  sets  of  issuances  which 
you  may  have  to  determine  whether 
they  are  accurate.  Missing  items  in 
these  sets  may  be  ordered  from: 
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(i)  (I^SA  Publications  and  Distribu¬ 
tion  Center,  49  L  Street,  S.E.,  Wash¬ 
ington,  D.C.  20003. 

(il)  PLEASE  DO  NOT  ORDER 
COMPLETE  SETS  SINCE  THEY 
ARE  NOT  AVAILABLE.  However,  in¬ 
dividual  items  are  in  stock. 

(e)  Grantees  should  cross-check  all 
issuances  in  their  possession  and  take 
the  following  actions: 

(i)  Remove  all  issuances  which  are 
not  listed  on  the  chart,  or  which  are 
not  applicable  to  them. 

(ii)  On  those  issuances  listed  on  the 
chart,  make  pen-and-ink  changes  in 
the  applicability  sections,  as  necessary, 
to  conform  to  the  applicability  status 
shown  on  the  chart  (e.g.,  adding  and/ 
or  deleting  sections  or  titles  which  do 
not/do  appear  on  the  original  issu¬ 
ance.) 

§  1067.59-6  Distribution  to  Delegate  Agen¬ 
cies. 

Each  grantee  should  assure  that  at 
least  one  copy  of  all  Instructions  has 
been  forwarded  to  the  Director  of 
each  of  its  delegate  agencies.  In  addi¬ 
tion,  the  grantee  should  establish  a 
distribution  system  which  will  assure 
that  each  recipient  (including  delegate 
agencies)  will  also  be  furnished  new  is¬ 
suances. 


Appendix  A 

1.  Changes  to  Index  Since  March  28,  1978. 

a.  Additions. 

We  would  like  to  call  your  attention  to  the 
following  regulations  published  since  March 
28.  1978. 

(1)  N— 6000-4,  Notice  and  Information  on 
Certain  1978  Amendments  to  the  EOA  (Ef¬ 
fective  November  27,  1978). 

(2)  I— 6000-2C,  Index  and  Applicability  of 
CSA  Regulations  (Instructions)  (Effective 
on  February  1, 1979. 

I— 6004-lk.  CSA  Income  Poverty  Guide¬ 
lines  (Revised)  (Effective  May  5, 1978). 

(4)  1-6005-2,  Citizen  Participation  Grant 
Program— Fiscal  Year  1978  (Effective 
August  9. 1978). 

(5)  I— 6100-lb,  Program  Account  Struc¬ 
ture  (Effective  June  8,  1978). 

(6)  I— 6100-lb,  Ch.l,  Program  Account 
Structure  (Effective  August  1. 1978). 

(7)  I— 6132-2a,  Community  Food  and  Nu¬ 
trition  Program  (Effective  July  14,  1978). 

(8)  I— 6168-2b,  Summer  Youth  Recreation 
Program  (Effective  May  3.  1978). 

(9)  I— 6730-la,  Denial  of  Refunding  (Ef¬ 
fective  July  6. 1978). 

(10)  I— 6710-3a.  Ch.2,  CSA  Procedures  for 
the  Federal  Project  Notification  and  Review 
System  (PNRS)  (Elffective  September  29. 
1978). 

(11)  1-6800-10,  Ch.l,  Payment  Require¬ 
ments  (Effective  September  28, 1978). 

(12)  I— 6802-3a.  Non-Federal  Share  Re¬ 
quirements  for  Title  II.  Sections  221,  222(a) 
and  231  Programs  (Effective  December  11. 
1978). 

(13)  I— 6803-lb.  Allowances  and  Reim¬ 
bursements  for  Members  of  Policy  Making 
Bodies  (Effective  January  10, 1979). 

(14)  I— 6903-la.  Policies  and  Procedures 
on  $18,000  Per  Year  Salary  Limitation  (Ef¬ 
fective  January  10. 1979). 
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(15)  7000-1,  Federal  Register;  Access  to 
Daily  Publication  (Effective  September  28, 
1978). 

b.  Deletions. 

We  would  like  to  call  your  attention  to  the 
following  deletions  of  regulations  since 
March  28, 1978  and  reasons  for  such. 

Deletions;  Superseded  by  and/or  Reason  for 
Deletion 

(1)  1-6000-1,  Index  to  OEO  Directives: 
Dropped  since  it  is  mainly  for  internal  CSA 
use  and  its  continuing  as  part  of  the  CSA  di¬ 
rective  system  has  caused  confusion  among 
grantees  regarding  which  document  is  the 
correct  listing  of  current  CSA  directives. 

(2)  N— 6000-1,  Notice  and  Information  on 
Certain  1972  Amendments  to  the  EOA;  CSA 
NoUce  6000-4. 

(3)  I— 6000-2b.  Index  and  Applicability  of 
CSA  Regulations  (Instructions):  CSA  In¬ 
struction  6000-2C. 

(4)  I— 6004-lj,  CSA  Income  Poverty 
Guidelines  (Revised);  CSA  Instruction  6004- 
lk. 

(5)  1-6015-01,  Maximum  Use  of  Existing 
Community  Facilities;  Dropped  because  all 
information  relevant  to  grantees  is  guid¬ 
ance. 

(6)  I— 6100-la,  Program  Account  Struc¬ 
ture;  CSA  Instruction  6100-lb. 

(7)  I— 6100-la,  Ch.l,  Program  Account 
Structure;  CSA  Instruction  6100-lb. 

(8)  1-6132-2,  Community  Food  and  Nutri¬ 
tion  Program;  CSA  Instruction  6132-2a. 

(9)  1-6143-3,  Emergency  Energy  Conser¬ 
vation  Program:  Waivers  for  Farmworker 
Governed  Organizations;  Expired  Septem¬ 
ber  30. 1978. 

(10)  N— 6143-7,  Emergency  Energy  Con¬ 
servation  Program;  Funding  Requirements 
for  Emergency  Energy  Assistance  Program; 
Expired  December  31, 1978. 

(11)  I— 6168-2b.  Summer  Youth  Recrea¬ 
tion  Program:  CSA  Instruction  6168-2b. 

Note.— The  reason  the  number  is  the 
same  as  last  year’s  6168-2b,  is  because  the 
only  change  was  the  listing  of  State  School 
Lunch  Directors  which  has  been  updated  to 
reflect  changes  in  this  year’s  list. 

(12)  1-6302-1,  Choice  of  Project  Names— 
Avoiding  Infringement  of  Trademarks  and 
Service  Marks;  Dropped  because  all  infor¬ 
mation  relevant  to  grantees  is  guidance. 

(13)  N— 6347-2,  Rural  Home  Repair; 
FmHA  Cooperation;  Expired  November  30, 
1978. 

(14)  1-6730-1,  Denial  of  Refunding;  CSA 
Instruction  6730-la. 

(15)  N— 6802-2,  Non-Federal  Share  Re¬ 
quirement  for  Title  II,  Sections  221,  222(a) 
and  231  Programs:  CSA  Instruction  6802-3a. 

(16)  1-6802-3,  Non-Federal  Share  Re¬ 
quirement  for  Title  II.  Sections  221,  222(a) 
and  231  Programs;  CSA  Instruction  6802-3a. 

(17)  1-6802-4,  Additional  Communities 
Eligible  for  Waivers  of  Non-Federal  Share 
Requirement  (Puerto  Rico,  Trust  Territor¬ 
ies.  the  Virgin  Island  and  Indian  Tribes  on 
Reservations);  CSA  Instruction  6802-3a. 

(18)  1-6802-6,  Additional  Criteria  for 
Waiver  of  Non-Federal  Share;  CSA  Instruc¬ 
tion  6802-3a. 

(19)  1-6802-7,  Criteria  for  Waiver  of  Non- 
Federal  Share;  Disaster  Relief;  CSA  Instruc¬ 
tion  6802-3a. 

(20)  1-6802-8,  Waiver  of  Non-Federal 
Share;  Reprogrammed  Special  Crisis  Inter¬ 
vention  Funds;  CSA  Instruction  6802-3a. 
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(21)  1-6803-02,  Revised  Policy  on 
Allowances  and  Reimbursements  of  Policy 
Making  Bodies;  CSA  Instruction  6803- lb. 

(22)  I— 6803-la,  Allowances  and  Reim¬ 
bursements  for  Members  of  Policy  Making 
Bodies;  CSA  Instruction  6803-lb. 

(23)  1-6903-1,  Policies  and  Procedures  on 
$18,000  Per  Year  Salary  Limitation;  CSA  In¬ 
struction  6903-la. 

(24)  1-7401-1,  State/Special  Technical 
Assistance  Program;  Dropped  because  we 
are  not  currently  funding  this  activity. 

(25)  1-7801-1,  CAP  Policy  and  Guidance 
System;  Dropped  because  all  information 
relevant  to  grantees  is  guidance. 

(26)  1—1210-3,  Exchange  Visitors  in  Anti¬ 
poverty  Programs:  Applications  for  Waiver 
of  Foreign  Residence  Requirement;  This 
regulation  is  obsolete  and  should  be  re¬ 
moved  from  the  CFR.  The  procedures  con¬ 
tained  in  it  have  not  been  used  for  several 
years  .45  CFR  Part  1012  is  deleted  from  the 
Code  of  Federal  Regulations. 

c.  Correction. 

We  would  like  to  call  your  attention  to  an 
item  listed  in  the  March  28,  1978  index: 

The  reference  and  item  dealing  with  OEO 
Instruction  6907-01,  Restrictions  on  Politi¬ 
cal  Activities  should  have  read  45  CFR 
1069.6-2(a)(5).  This  regulation  is  revoked  be¬ 
cause  it  has  been  considered  legally  ques¬ 
tionable  since  1973  on  the  basis  of  Local 
2677  V  PhiUips  358  F.  SUPP.  60(1973),  and 
has  not  been  recognized  or  enforced  as  a 
CSA  regulation  since  then. 
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[6315-01-M] 

Appendix  C.— Cross-Index  of  CSA  Instruction  and  CFR  Parts 


Instruction 


Title 


CFR  (All  are  45 
CFR) 


6000- 2C. 

6001- 01 . 

6001-03 . 
6001-1 ... 
6004  IK 
6004-2 .... 
6004-4 ... 


6004-01a  and  6004-01a.  CH  1. 


6005-1 


6005-2 . 

6100-lb . 

6100-lb.  CH  1 

6130-1 . 

6130-01 . 

6132-1 . 

6132-2a . 

6140-01 . 

6143-la . 

6143-2 . 

6158-1 . 

6158-2 . 

6158-3 . 

6158-4  . 

6168-lb . 

6168-2b . 

6170-1- . 

6302-2 . 

6302-2.  CH  1 ... 

6320-1  . 

6335-1 . 

6400-01 . 


6402-1 .. 
6402-01 
6402-02 


6441-1 . . 

6441-01  . 

6710-1 . 

6710-1,  CH  10 . 

6710-1.  CH  11 . . 

6710-3a.  and  6710-3a.  CH  2. 

6710-4 . 


6710-6 .. 

6710-7.. 

6710-8 .. 

6730- la 
6800-1.. 

6800-2 .. 
6800-3 .. 
6800-4 ... 
6800-5 ... 
6800-6 ... 
6800-7 ... 
6800-8 ... 
6800-9 ... 


Index  and  Applicablity  of  CSA  Regulations .  1060.5 

Means  of  Carrying  Out  a  Community  Action 


Agency. 

Characteristics  of  Eligible  Activities . 

Eligible  Activities . 

CSA  Income  Poverty  Guidelines .  1060.2 

Limitation  on  Benefits  to  Those  Voluntarily  Poor .  1060.3 


Resolving  Complaints  of  Discrimination  in  Employ-  1060.4 
ment:  Program  Partfcipation  and  Benefits  Against 
OEO  Grantees. 

Nondiscrimination  in  Federally  Assisted  Programs  1010 
of  the  Community  Services  Administration-Effec¬ 
tuation  of  Title  VI  of  the  Civil  RighU  Act  of  1964. 

Participation  ol  the  Poor  in  the  Planning,  Conduct  1060.1 
and  Administration  of  the  Community  Action  Pro¬ 
grams. 

Citizen  Participation  Grant  Program  (Fed.  Register.  1061.60 
Vol.  43.  No.  154,  P.  35312). 

Program  Account  Structure . 

Program  Account  Structure . 

Family  Planning  Activities . 

New  Statement  of  OEO  Policy  on  Family  Planning 


Activities. 

Use  of  EFMS  Funds  for  Food  Stamp  Activities .  1061.12 

Community  Food  and  Nutrition  Program .  1061.50 

Notice  and  Interim  Instruction  as  to  Certain  1967 
Amendments  to  the  El(x>nomic  Opportunity  Act.  • 

Emergency  Energy  Conversation  Program .  1061.30 

Emergency  Energy  Conversation  Program .  1061.31 

Special  Impact  Program  Policies  and  Priorities .  1076.5 

Small  Business  Programs  Funded  by  CDC's .  1076.20 

Training.  Public  Service  Employment,  and  Social  1076.30 
Service  Programs  Funded  by  CDC’s. 

Location  of  CDC  Ventures . . .  1076.40 

Youth  Development  Program  Policies .  1061.1 

Summer  Youth  Recreation  Programs .  1061.20 


.  Guidelines  for  Planning  and  Programming  for  the 
Elderly  Poor. 

.  Establishment  and  Eligibility  of  Community  Action  1062.1 
Programs. 

.  Establishment  and  Eligibility  of  Community  Action  1062.1 
Programs. 

.  The  Mission  of  the  Community  Action  Agency . 

,  CAA  Relationship  to  Pilot  Programs . . . 

,  The  Organization  of  CAA  Boards  &  CommittN>s 
Under  the  1967  Amendments  to  the  Economic  Op¬ 
portunity  Act  (Section  211). 

,  Limitation  on  Terms  of  Board  Service  (Except 
Indian  Grantees). 

,  Service  by  OEO  Employees  and  other  Federal  Em¬ 
ployees  with  Grantee  and  Delegate  Agencies. 

Standards  for  Eligibility  for  Members  of  Governing 
Bodies  and  Policy  Advisory  Committees  of  Com¬ 
munity  Action  Agencies;  and  Single-Purpose  Agen¬ 
cies:  Policies  and  Procedures. 

.  Appeal  to  OEO  by  an  Organization  That  Would 
Like  to  Serve  as  a  Delegate  Agency. 

Special  Conditions— When  a  Community  Action 
Component  is  Delegated  to  a  Church  Related  Or¬ 
ganization. 

Applying  for  a  CAP  Grant . 

Preparation  of  CSA  Form  314,  Statement  of  CSA  1067.30 
Grant. 

Applying  for  a  Grant  Under  Title  II.  Sections  221,  1067.40 
222(a).  and  231  of  the  EGA. 

CSA  Procedures  for  the  Federal  Project  Notifica-  1067.10 
tion  and  Review  System  (PNRS). 

Administration  of  Grants.  Contracts,  or  Other  Ar¬ 
rangements  with  Educational  Institutions.  (Re- 

•  search  Projects  with  Educational  Institutions 
only). 

Applying  for  a  Grant  Under  Title  VII  of  The  Com-  1067.15 
munity  Services  Act. 

Amending  a  Grant  under  Title  VII  of  The  Commu-  1067.16 
nity  Services  Act. 

Preparing  a  Budget  for  a  Title  VII  Grant  under  The  1067.17 
Community  Services  Act. 


Denial  of  Application  for  Refunding .  1067.2 

Implementation  of  Uniform  Federal  Standards  by  1050.1-5 
the  Community  Sendees  Administration. 

Cash  Depositories .  1050.10-13 

Bonding  and  Insurance .  1050.15-17 

Retention  and  Custodial  Requirements  for  Records..  1050.20-26 

Program  Income .  10.50.40-43 

Cost  Sharing  and  Matching . .  1050.50  57 

Standards  for  Financial  Management  Systems .  1050.60-62 

Financial  Reporting  Requirements .  1050.79-73 

Monitoring  and  Reporting  Program  Performance .  1050.80 
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Appendix  C.— Cross-Index  of  CSA  Instruction  and  CFR  Pcrt«— Continued 


Instruction 


Title 


CFR  (All  are  45 
CFR) 


6800-10,  CH  1 

6800-12 . 

6800-13 . 

6800- 14 . 

6801- 1 . 

6801-1,  CH  1 .. 

6801- 1,  C»  2.. 

6802- 01 . 


6802-02 . 

6802-3a . 

6802-5a . 

6802- 5a.  CH  1 . 

6803- lb . 

6803-2 . 

6803-5 . 

6803-6 . 


6806-01 

6806- 04 

6807- 1 .. 
6810-1 .. 


6900-01 .... 
6900-02 .... 
6900-03 .... 

6900- 04 .... 

6901- 1 _ _ 

6901-2 . 

6903-la.... 

6903-3 . 

6906- 01 .... 

6907- la.... 

6907-2 . 

6907-3 _ 

6907-4 . 

6907-01 .... 
6909-1 . 

6909- 01 .... 

6910- lb.... 
6910-2d.... 

7000-01 .... 
7000-01a.. 
7000-1 . 

7041- 1  . 

7042- 1 . 

7044- la.... 
7050-1 . 


7410-01 

7501-1 .. 
7570-2 .. 

7570-2 .. 

7570-3 .. 

7570-4 .. 

7641-1 .. 

7648-1 .. 

7850-la 


Payment  Requirements .  1050.90-93 

Grant  Cnoseout  Procedures .  1050.110-113 

Susp>enslons  and  Terminations .  1050.115 


. Standard  Form  for  Applying  for  Federal  Assistance .  1050.120 

. Grantee  Fiscal  Responsibility  and  Auditing . 

. Grantee  Fiscal  Responsibility  and  Auditing  . . 

. Grantee  Fiscal  Responsibility  and  Auditing . . 

. Contributions  to  the  Non-Federal  Share  of  a  Com¬ 
munity  Action  Program  by  li(}cal  Housing  Au¬ 
thorities. 

. College  Work  Study  Program . 

. . Non-Pederal  Share  Requirements  for  Title  II,  Sec-  1068.20 

tions  221,  222(a)  and  231  Programs. 

. . Non-Federal  Share  Contribution;  Eligibility  for  1068.22 

Waiver  of  Increase. 

Non-Federal  Share  Contribution;  Eligibility  for  1068.22-6 
Waiver  of  Increase  for  FY  1978  Grants. 

- . Allowances  and  Reimbursements  for  Members  of  1068.5 


Policy  Making  Bodies. 

Allowability  of  Costs  Incurred  to  Borrow  Funds .  1068.4 

Use  of  Federal  Funds  for  Union  Activities .  1068.8 


. . Membership  Dues  and  Related  Elxpenses  Paid  to  1068.30 

Professional  Organizations  (Fed  Register,  Vol.  42, 

No.  241,  p.  63171). 

. Establishing  and  Maintaining  Program  Accounts _ 

. Accounting  for  Delegated  or  Contracted  Activities.... 

. Limitation  on  CAA  Administrative  Costs . 

. Grantee  Compliance  with  IRS  Requirements  for 

Withheld  Federal  Income  and  Social  Security 
Taxes. 

. Personnel  Policies  and  Procedures— Revised . 

. . Personnel  Policies  and  Procedures— Additional . 

. Personnel  Policies  and  Procedures ........... . . . 

. Personnel  Policies  and  Procedures— Additional . 

_ _  Eknploymeni  of  Persons  with  Criminal  Records _ 


As.sistance  to  Vietnam  Era  Veterans . 

Policies  and  Procedures  on  815,000  Per  Year  Salary  1069.9 
Limitation. 

Payment  for  Overtime  and  Authorization  for  Com¬ 
pensatory  Time. 

Social  Security  Coverage  for  Employees  Under  CAP 


Grants. 

. Restrictions  on  Political  Activities .  1069.8 

. . Limitation  with  Respect  to  Unlawful  Demonstra-  1069.2 

tions.  Rioting  and  Civil  Disturbances. 

. Elmployee  Participation  in  Direct  Action .  1069.1 

. Outside  Employment  of  Grantee  and  Delegate 

Agency  Persomiel. 

. Policy  Guidance  on  Lobbying  Activities .  1069.6 

. Prohibitions  Against  Acceptance  of  Gifts  and  Gra¬ 
tuities. 

. Conflicts  of  Interest  in  Community  Action  Program 

Contra(;ts. 

. Travel  Regulaticns  for  CTSA  Grantees .  1Q89.3 

. Per  Diem  Rates  for  CSA  Grantees  and  Delegate  1069.4 

Agencies. 

. Funding  of  Third  Party  Contractors . 

. Grantee  Property  Administration .  1071 

. Federal  Register;  Access  to  Daily  Publication  (Fed.  1067.6 

Register  Vol.  43.  No.  189,  p.  44532). 

. Public  Access  to  Grantee  Information .  1070.1 

. Grantee  Public  Meetings  and  Hearings .  1070.2 

. Grantee  Involvement  in  the  News  Media .  1070.4 


General  Conditions  Governing  CSA  Grants  Funded  1067.5 
Under  Titles  II.  III-B,  and  VII  of  the  EGA  of  1904 
as  amended  (Including  Amendments  made  by  the 
Community  Services  Act  of  1974). 

Standard  Form  for  Professional  or  Technical  Serv¬ 
ices  to  a  Community  Action  Program. 

Role  of  State  Economic  Opportunity  Program .  1075.1 

Applying  for  a  New  Research  or  Demonstration 
Grant  Under  the  EOA. 

Applying  for  a  Continuation  of  a  Research  or  Dem¬ 
onstration  Grant. 

Amendment  Procedures  for  a  Research  or  Demon¬ 
stration  Grant  under  EOA. 

Preparing  a  Budget  for  a  Research  or  Demonstra¬ 
tion  Grant  under  EOA. 

Waiver  of  Non-Federal  Share  of  Program  Costs  for 
Certain  Title  I-D  Programs. 

Training  Requirements  for  Special  Impact  Program 
Grantees. 

Standards  for  Evaluating  the  Effectiveness  of  CSA  1067.4 


Administered  Programs  and  Projects. 

Freedom  of  Information  Act  Regulation .  1005 

Privacy  Act  Regulation .  1006 


General  Administration  and  Management  Commit-  1012  (obsolete) 
tees. 
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Appendix  C.— Cross- Index  ofCSA  Instruction  and  CFR  Parte— Continued 


Instruction 


Title 


CFR  (All  are  45 
CFR) 


Staff  Instruction  735 . . . Standards  of  Conduct  for  Employees .  1015 

Staff  Instruction  2610-1 . . Contracts  and  Administration .  1026 


Consultation  with  the  Bar  on  Legal  Services  Pro-  1061.2  (obsolete) 
gram. 

Eligibility  Standard  of  Comprehensive  Health  Serv-  1061.3  (obsolete) 
ices. 

Control  over  Cash  in  the  Hands  of  Grantees .  1067.3  (obsolete) 


Note.— When  there  is  no  CFR  reference  the  Instruction  has  not  been  codified. 

[FR  Doc.  79-3117  Filed  1-31-79;  8:45  am] 


[7035-01 -M] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Sixteenth  Revised  Service  Order  No.  1234] 

PART  1033~CAR  SERVICE 

Distribution  of  Freight  Cars;  Decision 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Emergency  Order.  Six¬ 
teenth  Revised  Service  Order  No. 
1234. 

SUMMARY:  There  are  serious  short¬ 
ages  of  freight  cars  of  the  sizes  and 
numbers  required  to  comply  with  cer¬ 
tain  tariff  provisions.  Service  Order 
No.  1234  authorizes  the  carriers  to 
substitute  sufficient  smaller  cars  for 
larger  cars  required  for  shipments  of 


specified  commodities  in  order  to  meet 
minimum  volume  requirements  but 
without  limitations  as  to  the  number 
of  cars  to  be  used  by  each  shipment. 
Sixteenth  Revised  Service  Order  No. 
1234  adds  coke  to  the  list  of  commod¬ 
ities  for  which  smaller  cars  may  be 
substituted  for  the  larger  cars  custom¬ 
arily  used. 

DATES:  Effective  11:59  p.m.,  January 
26,  1979.  Expires  11:59  p.m.,  June  30, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Robinson,  Chief,  Utiliza¬ 
tion  and  Distribution  Branch,  Inter¬ 
state  Commerce  Commission,  Wash¬ 
ington,  D.C.,  20423,  Telephone  (202) 
275-7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
Decided:  January  26, 1979. 

There  is  an  acute  shortage  of  high 
capacity  freight  cars  for  transporting 
shipments  of  alfalfa  pellets,  barium 
sulphate  (crude  barite,  ground  or  not 
ground),  beet  pellets,  beet  pulp,  citrus 
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pellets,  citrus  pulp,  clay,  coal,  coke,* 
cottonseed  hulls,  electrode  binder 
pitch,  fertilizer,  fish  meal,  grain,  grain 
products,  gypsum,  gypsum  rock,  pea¬ 
nuts,  peanut  hulls,  pencil  pitch,  per¬ 
lite,  phosphate  (dried  or  ground,  treat¬ 
ed  or  untreated),  salt,  soybeans,  soy¬ 
bean  hulls,  soybean  products  or  sun¬ 
flower  seeds,  caused  by  certain  tariff 
provisions  specifying  the  minimum 
quantities  that  must  be  loaded  into 
cars  offered  to  the  carriers  for  trans¬ 
port.  At  the  same  time  smaller  cars, 
suitable  except  as  to  capacity,  are 
available  for  transporting  these  prod¬ 
ucts.  The  inability  of  the  carriers  and 
shippers  to  utilize  the  smaller  capacity 
cars  in  place  of  the  larger  cars  re¬ 
quired  by  tariff  provisions  is  resulting 
in  great  economic  loss  to  both  shippers 
and  carriers.  In  the  opinion  of  the 
Commission,  an  emergency  exists  re¬ 
quiring  immediate  action  to  modify 
existing  rules,  regulations  and  prac¬ 
tices  with  respect  to  car  service  to 
secure  maximum  utilization  of  the 
available  supply  of  freight  cars  and  to 
alleviate  shortages  of  cars.  According¬ 
ly.  the  Commission  finds  that  notice 
and  public  procedure  are  impractica¬ 
ble  and  contrary  to  the  public  interest, 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than 
thirty  days’  notice. 

It  is  ordered, 

§  1033.1234  Distribution  of  freight  cars. 

(a)  Subject  to  the  concurrence  of  the 
shipper,  carriers  may  substitute  a  suf¬ 
ficient  number  of  smaller  cars  for 
larger  cars  ordered  to  transport  ship¬ 
ments  of  alfalfa  pellets,  barium  sul¬ 
phate  (crude  barite,  ground  or  not 
ground)  beet  pellets,  beet  pulp,  citrus 
pellets,  citrus  pulp,  clay,  coal,  coke,' 
cottonseed  hulls,  electrode  binder 
pitch,  fertilizer,  fish  meal,  grain,  grain 
products,  gypsum,  gypsum  rock,  pea¬ 
nuts,  peanut  hulls,  pencil  pitch,  per¬ 
lite,  phosphate  (dried  or  ground,  treat¬ 
ed  or  vmtreated),  salt,  soybeans,  soy¬ 
bean  hulls,  soybean  products  or  sun¬ 
flower  seeds  regardless  of  tariff  re¬ 
quirements  specifying  minimum  cubic 
or  weight  carrying  capacity.  (See  ex¬ 
ceptions  (b)  and  (c).) 

(b)  Exception.  This  order  shall  not 
apply  to  shipments  subject  to  tariff 
provisions  requiring  the  use  of  twenty- 
five  or  more  cars  per  shipment. . 

(c)  Exception.  This  order  shall  not 
apply  to  shipments  subject  to  tariff 
provisions  which  require  that  cars  be 
fiumished  by  the  shipper. 

(d)  Rates  and  Minimum  Weights  Ap¬ 
plicable.  The  rates  to  be  applied  and 
the  minimum  weights  applicable  to 
shipments  for  which  cars  smaller  than 
those  ordered  have  been  furnished 
and  loaded  as  authorized  by  Section 
(a)  of  this  order  shall  be  the  rates  and 
minimum  weights  applicable  to  the 
larger  cars  ordered. 


'  Addition. 


(e)  Billing  to  be  Endorsed.  The  carri¬ 
er  substituting  smaller  cars  for  larger 
cars  as  authorized  by  Section  (a)  of 
this  order  shall  place  the  following  en¬ 
dorsement  on  the  bill  of  lading  and  on 
the  waybills  authorizing  movement  of 
the  car: 

Car  of  ( - )  cu.  ft.  and  of  ( - )  lbs.  or 

greater  capacity  ordered.  Smaller  cars  fur¬ 
nished  authority  Sixteenth  Revised  ICC 
Service  Order  No.  1234. 

(f )  Concurrence  of  Shipper  Required. 
Smaller  cars  shall  not  be  furnished  in 
lieu  of  cars  of  greater  capacity  without 
the  consent  of  the  shipper. 

(g)  Exceptions.  Exceptions  to  this 
order  may  be  authorized  to  railroads 
by  the  Railroad  Service  Board,  Wash¬ 
ington,  D.C.,  20423.  Requests  for  such 
exception  must  be  submitted  in  writ¬ 
ing,  or  confirmed  in  writing,  and  must 
clearly  state  the  points  at  which  such 
exceptions  are  requested  and  the 
reason  therefor. 

(h)  Rules  and  Regulations  Suspend¬ 
ed.  The  operation  of  all  rules,  regula¬ 
tions,  or  tariff  provisions  is  suspended 
insofar  as  they  conflict  with  the  provi¬ 
sions  of  this  order. 

(i)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in¬ 
terstate  and  foreign  commerce. 

(j)  Effective  date._  This  order  shall 
become  effective  at  11:59  p.m.,  Janu¬ 
ary  26,  1979. 

(k)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  30,  1979, 
unless  otherwise  modified,  changed  or 
suspended  by  order  of  this  Commis¬ 
sion. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ¬ 
ation.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit¬ 
ing  a  copy  in  the  Office  of  the  Secre¬ 
tary  of  the  Commission  at  Washing¬ 
ton,  D.C.,  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Regis¬ 
ter. 

By  the  Commission,  Railroad  Serv¬ 
ice  Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi¬ 
chael. 

H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  79-3544  Filed  1-31-79;  8:45  am] 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART¬ 
MENT  OF  THE  INTERIOR 

PART  26— PUBLIC  ENTRY  AND  USE 
PART  33— SPORT  FISHING 

Opening  of  Union  Slough  Notional  Wildlife 
Refuge,  Iowa,  to  Public  Entry  and  Use  and 
Sport  Fishing 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACn'ION:  Special  regulations. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  public 
entry  and  use,  and  to  sport  fishing  of 
Union  Slough  National  Wildlife 
Refuge  is  compatible  with  the  objec¬ 
tives  for  which  the  area  was  estab¬ 
lished,  will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  For  §  26.34,  as  stated  in  “Spe¬ 
cial  Conditions”  of  Supplementary  In¬ 
formation.  For  §33.5,  June  1,  1979 
through  September  30, 1979, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Refuge  Manager,  Richard  Anton- 
ette,  Rt.  1  Box  32-B,  Titonka,  Iowa 
50480— Telephone  Nuihber  (515) 
928-2523. 

SUPPLEMENTARY  INFORMATION: 

§  26.34  Special  regulations  concerning 
public  access,  use  and  recreation  for 
individual  national  wildlife  refuges. 

Public  access  on  the  Union  Slough 
National  Wildlife  Refuge,  Iowa,  is  per¬ 
mitted  during  daylight  hours  only,  on 
the  areas  listed  below  and  as  designat¬ 
ed  by  signs  and  delineated  on  maps 
available  at  refuge  headquarters  and 
from  the  Area  Manager,  U.S.  Pish  and 
Wildlife  Service,  Suite  106,  Rockcreek 
Office  Building,  2701  Rockcreek  Park¬ 
way,  North  Kansas  City,  Missouri 
64116.  The  following  areas  are  open 
under  special  conditions. 

1.  Union  Slough  Habitat  Tour  Route 
is  open  for  travel  in  motor  vehicles 
from  the  20th  through  the  30th  of 
April,  July,  and  September,  1979, 
during  the  hours  of  8:00  a.m.-5:00 
p.m.,  weather  permitting.  Parking  is 
permitted  in  designated  parking  areas 
only.  Foot  travel  is  permitted  in  desig¬ 
nated  areas. 

2.  Deer  Meadow  Rcnic  Area  and 
Indian  Bluff  Nature  Trail  are  open 
April  15  through  September  30,  1979, 
for  access  by  foot  travel.  Parking  is 
permitted  in  de.signated  parking  area 
only. 
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3.  Vanishing  Prairie  Grassland  Area 
is  open  July  15  through  September  30. 
1979  for  access  by  foot  travel.  I*arking 
is  permitted  in  designated  parking 
area  only. 

4.  Deer  Observation  Area  is  open 
from  February  1.  1979  through  De¬ 
cember  31,  1979.  Parking  is  permitted. 

5.  Pets  must  be  on  a  leash  less  than 
ten  feet  in  length  and  under  control  of 
the  owner  at  all  times. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  w'hich 
govern  public  entry  and  use  on  wildlife 
refuge  areas  generally,  which  are  set 
forth  in  Title  50,  Code  of  Federal  Reg¬ 
ulations.  Part  26  and  are  effective 
through  December  31.  1979, 

§  33.5  Special  regulations;  sport  fishing 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the 
Union  Slough  National  Wildlife 
Refuge,  Iowa,  during  daylight  hours 
only  on  the  areas  designated  by  signs 
as  being  open  to  fishing.  These  areas 
comprising  eight  acres  and  road  right- 
of-ways  transversing  the  refuge  are  de¬ 
lineated  on  maps  available  at  the 
refuge  headquarters  and  from  the 
office  of  the  Area  Manager,  U.S.  Pish 
and  Wildlife  Service,  Suite  106,  Rock- 
creek  Office  Building,  2701  Rockcreek 
Parkway,  North  Kansas  City,  Missouri 
64116.  Sport  fishing  shall  be  in  accord¬ 
ance  with  all  applicable  State  regula¬ 
tions  subject  to  the  following  condi¬ 
tion: 

1.  The  use  of  boats,  canoes,  or  other 
floating  devices  is  prohibited. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations,  Part 
33,  The  public  is  invited  to  offer  sug¬ 
gestions  and  comments  at  any  time. 

Note.— The  D.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Elconomic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir¬ 
cular  A-107. 

Dated:  January  5, 1979. 

Richard  Antonette, 
Refuge  Manager. 

[FR  Doc.  79-3229  Piled  1-31-79;  8:45  ami 
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PART  32— HUNTING 
PART  33— SPORT  FISHING 

Opening  of  Mingo  National  Wildlife 

Refuge,  Mo.,  to  Hunting  and  Sport 
Fishing 

AGENCY:  Pish  and  WildUfe  Service. 
Interior. 

ACTION:  Special  regulations. 


RULES  AND  REGULATIONS 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  squirrel, 
waterfowl,  deer  himting  and  sport 
fishing  of  Mingo  National  Wildlife 
Refuge  is  compatible  with  the  objec¬ 
tives  for  which  the  area  was  estab¬ 
lished,  will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  See  below. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  L.  Clawson.  Refuge  Manager, 
Mingo  National  Wildlife  Refuge. 
Route  1,  P.O.  Box  V,  Puxico,  MO 
63960.  (314)-222-^3589. 

SUPPLEMENTARY  INFORMATION: 

See  under  Hunting  and  Sport  Fishing 
below. 

Hunting 

Hunting  is  permitted  on  the  Mingo 
National  Wildlife  Refuge,  Missouri, 
only  on  the  areas  designated  by  signs 
as  being  open  to  hunting.  These  areas 
comprising  6,500  acres  are  delineated 
on  maps  available  at  the  refuge  head¬ 
quarters  and  from  the  office  of  the 
Area  Manager,  United  States  Depart¬ 
ment  of  the  Interior,  Fish  and  Wildlife 
Service,  Suite  106,  Rockcreek  Office 
Building,  2701  Rockcreek  Parkway, 
North  Kansas  City.  Missouri  64116. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

W'aterfowl  hunting  shall  be  in  ac¬ 
cordance  with  all  applicable  State  reg¬ 
ulations  subject  to  the  following  con¬ 
ditions: 

1.  Dogs  may  be  used  to  retrieve 
downed  waterfowl  within  the  hunting 
area. 

2.  Hunting  in  or  entering  any  culti¬ 
vated  field,  pasture  or  diked  area  is 
prohibited. 

§32.22  Special  regulations;  upland  game; 
for  individual  wildlife  refuges. 

Squirrel  hunting  shall  be  in  accord¬ 
ance  with  all  applicable  State  regula¬ 
tions  subject  to  the  following  condi¬ 
tions: 

1.  The  open  season  for  hunting 
squirrels  on  the  refuge  extends  from 
opening  date  of  Statewide  season, 
August  1,  1979  through  September  30, 
1979. 

2.  Hunters  must  register  when  enter¬ 
ing  the  refuge  and  record  kill  when 
leaving. 

§32.32  Special  regulations;  big  game;  for 
individual  wildlife  refuges. 

Deer  hunting  shall  be  in  accordance 
with  all  applicable  State  regulations 
subject  to  the  following  conditions: 

1.  Hunting  with  bows  and  arrows 
only  is  permitted. 


2.  Hunters  must  register  when  ehter- 
'  ing  and  leaving  the  area. 

3.  Hunting  from  permanent  tree 
stands  (one  that  is  connected  to  the 
tree  by  nails,  screws,  etc.)  is  prohibit¬ 
ed. 

(Sec.  2,  33  Stat.  614,  as  amended;  sec.  5,  43 
Stat.  651;  sec.  5.  45  Stat.  449;  sec.  10,  45  Stat. 
1224;  sec.  4.  48  Stat.  402,  as  amended;  sec.  4, 
48  Stat.  451,  as  amended;  sec.  2,  48  Stat. 
1270;  sec.  4,  80  SUt.  927;  5  U.S.C.  301,  16 
U.S.C.  685,  725,  690d.  7151,  664,  718d.  43 
UJS.C.  315a;  16  U.S.C.  460k,  668dd;  sec.  2,  80 
Stot.  926;  16  U.S.C.  668bb.) 

SUPPLEMENTARY  INFORMATION: 

Sport  Fishing 

Sport  fishing  is  permitted  on  the 
Mingo  National  Wildlife  Refuge,  Mis¬ 
souri,  only  on  the  areas  designated  by 
signs  as  being  open  to  fishing.  These 
areas  comprising  4,300  acres  are  delin¬ 
eated  on  maps  available  at  the  refuge 
headquarters  and  from  the  office  of 
the  Area  Manager,  United  States  De¬ 
partment  of  the  Interior,  Fish  and 
Wildlife  Service,  Suite  106,  Rockcreek 
Office  Building,  2701  Rockcreek  Park¬ 
way,  North  Kansas  City,  Missouri 
64116. 

§  33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  regulations 
subject  to  the  following  conditions: 

1.  Open  Season:  January  1,  1979 

through  March  14,  1979  in  designated 
waters. 

2.  Open  Season:  March  15,  1979 

through  September  20,  1979  in  all 
waters. 

3.  Open  Season:  October  1,  1979 

through  December  31,  1979  in  desig¬ 
nated  waters. 

4.  Use  of  all  motors  is  prohibited. 

(Sec.  2,  33  Stat.  614,  as  amended,  sec.  5.  43 
Stat.  651  secs.  5,  10.  45  Stat.  449,  1224,  secs. 
4,  2,  48  Stat.  402,  as  amended,  451,  1270  sec. 
4,  76  Stat.  654:  5  U.S.C.  301,  16  U.S.C.  685, 
725,  690d.  7151,  664,  718d.  43  U.S.C.  315s,  16, 
U.S.C.  460k:  sec.  2.  80  Stat.  926;  16  U.S.C. 
668bb.) 

The  provisions  of  these  special  regu¬ 
lations  supplement  the  regulations 
which  govern  hunting  and  fishing  on 
wildlife  refuge  areas  generally  which 
are  set  forth  in  Title  50  Code  of  Feder¬ 
al  Regulations,  Parts  32  and  33.  The 
public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Dated:  January  4, 1979. 

Gerald  L.  Clawson, 
Refuge  Manager,  Mingo  Nation¬ 
al  Wildlife  Refuge,  Puxico. 
Missouri. 

[PR  Doc.  79-3556  Piled  1-31-79;  8:45  am] 
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PART  33—SPORT  FISHING 

Opening  of  Des  Lacs  Notional  Wild¬ 
life  Refuge,  North  Dakota,  to  sport 
fishing 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  SF>ecial  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  sport  fish¬ 
ing  of  the  Des  Lacs  National  Wildlife 
Refuge  is  compatible  with  the  objec¬ 
tives  for  which  the  area  was  estab¬ 
lished.  will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  December  15,  1978  through 
March  25.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Venegoni,  Project  Leader,  Des 
Lacs  NWR,  Kenmare,  North  Dakota 
58746;  701-385-4046. 

SUPPLEMENTARY  INFORMATION: 

§  33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the 
Des  Lacs  National  Wildlife  Refuge, 
North  Dakota,  only  on  the  area  desig¬ 
nated  as  being  open  to  fishing.  This 
area  comprising  700  acres  is  delineated 
on  maps  available  at  the  refuge  head¬ 
quarters  and  from  the  office  of  the 
Area  Manager,  U.S.  Fish  and  Wildlife 
Service,  Post  Office  Box  1897,  Bis¬ 
marck.  North  Dakota.  Sport  fishing 
shall  be  in  accordance  with  all  applica¬ 
ble  State  Regulations  subject  to  the 
following  conditions: 

(1)  No  fishing  or  parking  is  allowed 
on  County  Road  2  or  the  bridge  over 
Des  Lacs  Lake.  The  provisions  of  this 
special  regulation  supplement  the  reg¬ 
ulations  which  govern  fishing  on  wild¬ 
life  refuge  areas  generally  which  are 
set  forth  in  Title  50  Code  of  Federal 
Regulations,  Part  33,  and  are  effective 
through  March  25,  1979.  The  public  is 
invited  to  offer  suggestions  and  com¬ 
ments  at  any  time. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir¬ 
cular  A-107. 

Date:  January  5,  1979. 

John  Venegoni, 

Project  Leader,  Des  Lacs  Nation¬ 
al  Wildlife  Refuge,  Kenmare, 
North  Dakota  58746. 

IFR  Doc.  79-3431  Filed  1-31-79;  8:45  am] 
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PART  33— SPORT  FISHING 

Opening  of  Pool  10  Lacreek  National 
Wildlife  Refuge,  S.  Dak.  to  Sport 
Fishing 

AGENCY:  Fish  and  Wildlife  Service, 
Interior.  , 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  of  parts  of  the 
Lacreek  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreation¬ 
al  opportunity  to  the  public. 

DATES:  April  1,  1979  through  March 
31.  1980. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Refuge  Manager,  Lacreek  National 
Wildlife  Refuge.  Martin.  SD  57551 
or  telephone  605-685-6508. 

SUPPLEMENTARY  INFORMATION: 

§  33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  Pool  10 
and  adjacent  streams,  Lacreek  Nation¬ 
al  Wildlife  Refuge,  only  on  those  areas 
designated  by  public  fishing  signs  as 
being  open  to  fishing.  These  areas 
comprising  of  about  600  acres  are  de¬ 
lineated  on  maps  available  at  the 
refuge  headquarters  and  at  the  office 
of  the  Area  Manager,  Federal  Build¬ 
ing,  Pierre,  SD.  Sport  fishing  shall  be 
in  accordance  with  all  applicable  State 
regulations  subject  to  the  following 
conditions: 

1.  Fishermen  must  use  designated 
parking  areas  and/or  boat  landings. 

2.  No  motors  may  be  used  on  boats 
or  canoes  in  the  Refuge. 

3.  Public  fishing  on  Lacreek  National 
Wildlife  Refuge  may  be  closed  by  the 
manager  whenever  access  roads  are 
impassable,  refuge  wildlife  need  fur¬ 
ther  protection  from  disturbances,  or 
good  refuge  management  dictates  that 
the  area  be  closed  to  the  public. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations,  Part 
33.  The  public  is  invited  to  offer  sug¬ 
gestions  and  comments  at  any  time. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement 
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imder  Executive  Order  11949  and  OMB  Cir¬ 
cular  A-107. 

Rolf  H.  Kraft, 

Refuge  Manager,  Lacreek  Na¬ 
tional  Wildlife  Refuge,  Martin, 
South  Dakota. 

January  22, 1979. 

(PR  Doc  79-3439  Filed  1-31-79;  8:45  am] 
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PART  33— SPORT  FISHING 

Opening  of  Cedar  Creek  Ponds,  La¬ 
creek  National  Wildlife  Refuge,  S. 
Dak.  to  Sport  Fishing 

AGENCY;  Pish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  of  parts  of  the 
Lacreek  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreation¬ 
al  opportimity  to  the  public. 

DATES;  April  15,  1979  through  No¬ 
vember  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Refuge  Manager,  Lacreek  National 
Wildlife  Refuge,  Martin.  SD  57551 
or  telephone  605-685-6508. 

SUPPLEMENTARY  INFORMATION: 

§  33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  Cedar 
Creek  Ponds  No.  1,  2,  and  3,  Lacreek 
National  Wildlife  Refuge,  only  on 
those  areas  designated  by  public  fish¬ 
ing  signs  as  being  open  to  fishing. 
These  areas  are  delineated  on  maps 
available  at  the  Refuge  headquarters 
and  at  the  office  of  the  Area  Manager, 
Federal  Building,  Pierre,  South 
Dakota.  Sport  fishing  shall  be  in  ac¬ 
cordance  with  all  applicable  State  reg¬ 
ulations  subject  to  the  following  con¬ 
ditions: 

1.  The  season  for  fishing  on  Cedar 
Creek  Ponds  1.  2,  and  3  extends  from 
April  15  through  November  1,  1979, 
daylight  hours  only. 

2.  The  use  of  boats  and  the  use  of 
live  minnows  as  bait,  on  the  Refuge 
portion  of  Cedar  Creek  are  prohibited. 

3.  Public  fishing  on  Lacreek  National 
Wildlife  Refuge  may  be  closed  by  the 
manager  whenever  access  roads  are 
impassable,  refuge  wildlife  need  fur¬ 
ther  protection  from  disturbances,  or 
good  refuge  management  dictates  that 
the  area  be  closed  to  the  public. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
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generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations.  Part 
33.  The  public  is  invited  to  offer  sug¬ 
gestions  and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Sen’ice 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir¬ 
cular  A-107. 


Rolf  H.  Kraft, 

Refuge  Manager,  Lacreek  Na¬ 
tional  Wildlife  Refuge,  Martin, 
South  Dakota^ 

January  22.  1979. 

[FR  Doc.  79-3440  Filed  1-31-79;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 
[12  CFR  PoH  238] 

DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 
[12  CFR  Port  26] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[12  CFR  PoH  348] 

FEDERAL  HOME  LOAN  BANK  BOARD 
[12  CFR  Part  563f] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[12  CFR  Part  711] 

[Docket  No.  R-0198] 

MANAGEMENT  OFFICIAL 
•NTERLOCKS 

Proposed  Regulations  for  Implementation 

AGENCIES:  Board  of  Governors  of 
the  Federal  Reserve  System,  Comp¬ 
troller  of  the  Currency,  Federal  De¬ 
posit  Insurance  Corporation,  Federal 
Home  Loan  Bank  Board,  and  National 
Credit  Union  Administration. 

ACTION:  Proposed  regulations. 

SUMMARY:  These  proposed  regula¬ 
tions  would  implement  the  Depository 
Institution  Management  Interlocks 
Act  (Title  II  of  the  Financial  Insitu- 
tions  Regulatory  and  Interest  Rate 
Control  Act  of  1978),  which  prohibits 
certain  management  official  interlocks 
between  depository  institutions,  de¬ 
pository  holding  companies,  and  their 
affiliates.  Among  other  things,  the 
regulations  would  permit,  under  cer¬ 
tain  circumstances,  service  by  a  man¬ 
agement  official  that  would  otherwise 
be  prohibited  by  the  Act. 

DATE:  Comments  must  be  received  on 
or  before  March  5, 1979. 

ADDRESS:  Interested  persons  are  in¬ 
vited  to  submit  written  data,  views  or 
arguments  regarding  the  proposed  reg¬ 
ulations.  Please  send  one  copy  of  your 
comments  to  Theodore  E.  Allison,  Sec¬ 
retary  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  20th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D,C,  20551.  All  material 


submitted  should  refer  to  F.R.B. 
Docket  No.  R-0198.  All  comments  re¬ 
ceived  will  be  made  available  for 
public  inspection. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Walker  (202)  452-2418,  or 
Allan  Schott  (202)  452-3779,  Board 
of  Governors  of  the  Federal  Reserve 
System;  David  Roderer  (202)  447- 
1880,  Office  of  the  Comptroller  of 
the  Currency;  Pamela  LeCren  (202) 
389-4433,  Federal  Deposit  Insurance 
Corporation;  Kathleen  Topelius 
(202)  377-6444,  Federal  Home  Loan 
Bank  Board;  Ross  Kendall  (202)  632- 
4870,  National  Credit  Union  Admin¬ 
istration. 

SUPPLEMENTARY  INFORMATION: 
The  Depository  Institution  Manage¬ 
ment  Interlocks  Act  (the  "Act”)  was 
enacted  as  Title  II  of  the  Financial  In¬ 
stitutions  Regulatory  and  Interest 
Rate  Control  Act  of  1978  (Pub.  L.  95- 
630).  The  purpose  of  the  Act  is  to 
foster  competition  among  depository 
institutions,  depository  holding  com¬ 
panies,  and  their  affiliates.  The  Act 
provides  that: 

(1)  Except  with  re.spect  to  institutions 
with  assets  of  less  than  $20  million,  a  man¬ 
agement  official  (defined  as  an  employee  or 
officer  with  management  functions,  a  direc¬ 
tor,  or  any  person  who  has  a  representative 
or  nominee  serving  in  such  a  capacity)  of  a 
depository  institution,  depository  holding 
company,  or  depository  institution  affiliate 
of  such  institutions  may  not  serve  as  a  man¬ 
agement  official  of  a  nonaffiliated  deposi¬ 
tory  institution,  depository  holding  compa¬ 
ny,  or  depository  institution  affiliate  of 
such  institutions  that  has  an  office  located 
in  the  same  Standard  Metropolitan  Statisti¬ 
cal  Area  (SMSA)  (§  203); 

(2)  Regardless  of  the  size  of  the  institu¬ 
tions  involved,  a  management  official  of  a 
depository  institution,  depository  holding 
company,  or  depository  institution  affiliate 
of  such  institutions  may  not  serve  as  a  man¬ 
agement  official  of  a  nonaffiliated  deposi¬ 
tory  institution,  depository  holding  compa¬ 
ny,  or  depository  institution  affiliate  of 
such  institutions  if  both  institutions  have 
offices  located  in  the  same  or  a  contiguous 
or  an  adjacent  city,  town  or  village  (§203); 
and 

Notwithstanding  geographic  location,  in¬ 
terlocking  management  relationships  are 
prohibited  between  any  depository  institu¬ 
tion  or  depository  holding  company  with 
total  assets  exceeding  $1  billion,  or  any  affil¬ 
iate  of  such  institutions,  and  any  nonaffi¬ 
liated  depository  institution  or  depository 
holding  company  with  total  assets  exceed¬ 
ing  $500  million,  or  any  affiliate  of  such  in¬ 
stitutions  (§  204). 


Any  management  official  who  was 
serving  as  such  prior  to  November  10, 
1978,  and  whose  service  was  not  in  vio¬ 
lation  of  section  8  of  the  Clayton  Act 
(15  U.S.C.  19)  on  that  date,  is  not  pro¬ 
hibited  by  the  Act  from  continuing  in. 
that  position  until  November  10,  1988 
(§  206). 

The  Comptroller  of  the  Currency, 
the  board  of  Governors  of  the  Federal 
Reserve  System,  the  Federal  Deposit 
Insurance  Corporation,  The  Federal 
Home  Loan  Bank  Board,  and  the  Na¬ 
tional  Credit  Union  Administration 
(the  “agencies”)  are  designated  to  ad¬ 
minister  and  enforce  the  Act  with  re¬ 
spect  to  the  institutions  they  regulate 
(§207)  and  are  authorized  to  promul¬ 
gate  rules  and  regulations  which 
permit  service  otherwise  prohibited 
under  the  Act  (§  209). 

The  agencies  are  proposing  substan¬ 
tially  identical  regulations  containing 
only  those  technical  variations  neces¬ 
sary  to  accomodate  the  different  types 
of  depository  institutions  regulated  by 
each  agency. 

In  order  to  provide  clarity,  the  pro¬ 
posed  regulations  define  the  term  “ad¬ 
jacent”  as  used  in  Section  203  of  the 
Act.  Similarly,  the  concept  of  a  bank¬ 
er’s  bank  is  clarified  in  the  proposed 
regulations.  The  term  “office”  has 
been  defined  to  exclude  electronic  ter¬ 
minals. 

The  regulations  would  permit  sever¬ 
al  types  of  interlocking  relationships 
which  may  be  appropriate  in  certain 
instances  because  of  anticipated  com¬ 
munity  benefits  from  the  promotion 
of  such  institutions  or  because  the  in¬ 
stitutions  do  not  in  fact  compete  with 
each  other.  It  should  be  emphasized, 
however,  that  in  each  enumerated  in¬ 
stance,  specific  approval  must  be  ob¬ 
tained  from  each  of  the  agencies 
charged  with  supervision  of  the  insti¬ 
tutions. 

The  proposed  exceptions  relating  to 
institutions  located  in  low  income 
areas,  or  controlled  or  managed  by 
persons  who  are  members  of  minority 
groups  or  by  women  are  substantially 
similar  to  existing  exceptions  con¬ 
tained  in  subparts  212.3(g)  and  (h)  of 
Regulation  L  of  the  Board  of  Gover¬ 
nors  (12  CFR  212.3(g),  (h)).  These  ex¬ 
ceptions  are  designed  to  permit  limited 
interlocking  relationships  for  no  more 
than  five  years.  These  exceptions  may 
be  permitted  only  with  specific  ap¬ 
proval  of  the  appropriate  agencies  and 
are  subject  to  such  other  terms  and 


FEDERAL  REGISTER,  VOL  44,  NO.  23— THURSDAY,  FEBRUARY  1,  1979 


6422 


PROPOSED  RULES 


conditions  as  may  be  imposed  by  the 
agencies. 

Other  exceptions  would  permit  in¬ 
terlocking  relationships,  when  deter¬ 
mined  by  the  appropriate  agency  or 
agencies  to  be  necessary,  to  provide 
adequate  management  or  operating 
expertise  to  a  new  or  deteriorating  in¬ 
stitution.  In  the  case  of  a  new  institu¬ 
tion.  no  interlock  would  be  permitted 
for  more  than  two  years  after  the  in¬ 
stitution  commences  business.  In  the 
case  of  either  a  new  or  a  deteriorating 
institution,  other  terms  and  conditions 
that  the  agency  or  agencies  believe 
necessary  may  be  imposed. 

Where  a  depository  institution  or  de¬ 
pository  holding  company  sponsors  a 
credit  union  primarily  to  serve  the 
needs  of  its  employees  and  those  of  its 
affiliates,  a  specific  exemption  has 
been  proposed  which  recognizes  that 
the  two  institutions  do  not  compete 
with  each  other. 

Interlocking  relationships  between 
affiliated  corporations  are  excluded 
from  the  prohibitions  of  the  Act.  One 
of  the  statutory  definitions  of  the 
term  “affiliate”  requires  common 
beneficial  o%Tiership  of  more  than  50 
per  cent  of  the  voting  shares  of  corpo¬ 
rations  involved.  In  order  to  prevent 
circumvention  of  the  intent  of  the  Act. 
the  proposed  regulations  would  estab¬ 
lish  a  rebuttable  presumption  that 
each  member  of  a  group  that  asserts 
such  common  ownership  must  own  at 
least  5  per  cent  of  the  voting  shares  of 
each  corporation.  Comment  is  specifi¬ 
cally  requested  to  assist  the  agencies 
in  developing  criteria  sufficient  to 
overcome  the  presumption  in  those 
cases  where  an  individual  does  not 
meet  the  5  per  cent  qualifying  stand¬ 
ard.  and  to  determine  in  which  specific 
circumstances  the  presumption  should 
not  be  applied  at  all. 

The  agencies  particularly  request 
specific  comment  on  the  application  of 
the  Act  to  nondepository  affiliates  of 
depository  institutions,  including  di¬ 
versified  depository  holding  compa¬ 
nies.  in  circumstances  where  such  af¬ 
filiates  do  not  in  fact  compete  with 
any  nonaffiliated  depository  institu¬ 
tion. 

The  proposed  regulations  do  not  at¬ 
tempt  to  interpret  application  of  the 
Act  to  interlocking  relationships  in¬ 
volving  foreign  banks.  Comment  is 
specifically  requested  on  the  potential 
impact  of  the  Act  upon  such  relation¬ 
ships. 

Finally,  the  proposed  regulations 
provide  for  the  exclusion  of  electronic 
fund  transfer  terminals  from  the  term 
•  office”.  Such  an  exclusion  would  help 
to  prevent  disruption  and  delay  in  the 
establishment  of  new  payment  sys¬ 
tems  where  permitted  by  State  law. 
However,  the  agencies  are  specifically 
requesting  comment  on  the  appropri¬ 
ateness  of  this  approach  or  whether 


this  issue  should  be  resolved  in  an¬ 
other  way.  for  example,  by  limiting 
the  exclusion  to  terminals  that  are 
shared  with  another  depository  insti¬ 
tution. 

To  aid  in  implementation  of  the  Act, 
interested  persons  are  also  invited  to 
submit  relevant  data,  views,  and  com¬ 
ments  on  any  other  matter  thought  to 
be  appropriate  for  further  agency 
action,  including  other  possible  excep¬ 
tions  consistent  with  the  purposes  of 
the  Act. 

Although  the  agencies  contemplate 
the  adoption  of  a  final  regulation  to 
be  effective  on  March  10,  1979,  subse¬ 
quent  amendments  may  be  adopted  as 
determined  to  be  appropriate  upon 
review  of  public  comments.  Interested 
persons  are  encouraged  to  file  com¬ 
ments  at  the  earliest  possible  date  in 
order  to  facilitate  prompt  adoption  of 
regulations. 

The  Administrator  of  the  National 
Credit  Union  Administration  would 
like  to  emphasize  that  the  Act  and 
Regulations  affect'  Federally-insured 
credit  unions  differently,  in  some  re¬ 
spects,  than  other  depository  institu¬ 
tions.  First,  the  Act  provides  that  its 
prohibitions  on  management  official 
interlocks  do  not  apply  to  a  credit 
union  being  served  by  a  management 
official  of  another  credit  union.  There¬ 
fore,  the  Act  will  only  affect  credit 
unions  when  a  management  official  of 
a  credit  union  serv'es  in  a  management 
capacity  with  another  type  of  deposi¬ 
tory  institution,  or  depository  holding 
company,  or  with  an  affiliate  of  either 
such  institution.  Second,  because  each 
credit  union  member,  regardless  of  the 
number  of  shares  owned,  has  only  one 
vote,  a  credit  union  will  never  be  sub¬ 
ject  to  the  control  of  any  one  individu¬ 
al  or  holding  company.  An  affiliate  re¬ 
lationship  based  on  common  owner¬ 
ship  by  one  or  more  individuals  of  two 
corporations  will,  therefore,  never 
exist  in  the  case  of  a  credit  union.  And 
finally,  while  Federal  law  and  regula¬ 
tions  prohibit  a  Federally-chartered 
credit  union  from  owning  shares  in  an¬ 
other  depository  institution,  some 
State  statutes  allow  state-chartered 
credit  unions  to  purchase  stock  in 
other  depository  institutions.  A  state- 
chartered  credit  union  that  is  Federal¬ 
ly-insured  and  holds  enough  stock  in  a 
depository  institution  to  qualify  as  a 
depository  holding  company  would  be 
subject  to  the  rules  promulgated  by 
the  Federal  Reserve  Board  pertaining 
to  depository  holding  companies  in  ad¬ 
dition  to  rules  pertaining  to  credit 
unions. 

In  adopting  the  Act,  Congress  left 
untouched  section  8  of  the  Clayton 
Act.  which  also  contains  prohibitions 
against  certain  interlocking  relation¬ 
ships.  While  the  two  statutes  overlap 
in  many  respects,  there  are  significant 
differences.  For  example,  although 


section  8  of  the  Clayton  Act  prohibits 
interlocks  betw'een  a  member  bank 
and  another  bank,  it  does  not  prohibit 
interlocks  between  a  member  bank 
and  a  thrift  institution.  In  proposing 
its  regulation,  the  Federal  Reserve 
Board  has  not  attempted  to  reconcile 
its  regulations  under  the  two  statutes 
for  several  reasons.  First,  the  Federal 
Reserve  Board  wishes  to  propose  regu¬ 
lations  that  are  uniform  among  the 
other  Federal  regulatory  agencies  af¬ 
fected  by  the  Act,  and  these  other 
agencies  do  not  have  jurisdiction 
under  the  Clayton  Act.  Second,  differ¬ 
ing  proposals  at  this  time  might  lead 
to  confusion  that  would  make  public 
comment  less  fruitful  and  interfere 
with  the  goal  of  inter-agency  coordina¬ 
tion.  The  Federal  Reserve  Board  will 
consider  reconciling  the  two  sets  of 
regulations  at  the  time  it  takes  final 
action  on  the  regulations  proposed 
herein.  However,  if  it  is  not  feasible  to 
do  so  at  that  time,  an  individual  would 
be  bound  by  both  sets  of  regulations 
and  by  whichever  is  the  more  restric¬ 
tive.  The  Federal  Home  Loan  Bank 
Board  will  similarly  consider  reconcil¬ 
ing  its  final  regulations  based  on  this 
proposal  with  §563.33  of  the  Regula¬ 
tions  of  the  Federal  Sa\ings  and  Loan 
Insurance  Corporation  concerning 
composition  of  the  board  of  directors 
of  an  insured  institution.  If  it  is  not 
feasible  to  do  so  at  that  time,  an  indi¬ 
vidual  would  be  bound  by  both  sets  of 
regulations  and  by  whichever  is  the 
more  restrictive. 

In  proposing  these  regulations,  the 
Federal  Reserve  Board  has  not  fol¬ 
lowed  all  of  the  expanded  rulemaking 
procedures  set  forth  in  its  policy  state¬ 
ment  of  January  15,  1979.  These  regu¬ 
lations  were  initiated  before  the  policy 
statement  w'as  adopted  and  expedited 
action  is  necessary  to  meet  the  effec¬ 
tive  date  of  the  Act.  Similarly,  because 
the  Act  shall  become  effective  on 
March  10,  1979,  the  Comptroller  of 
the  Currency  has  determined,  in  ac¬ 
cordance  with  the  existing  procedures 
of  the  Department  of  Treasury  regard¬ 
ing  the  issuing  of  regulations,  that  a 
30-day  time  period  for  comment  on 
the  proposed  regulation  is  appropriate 
in  this  instance  in  order  to  expedite 
the  adoption  of  a  regulation. 

Some  of  the  prohibitions  of  the  Act 
dep>end  upon  whether  a  depository  or¬ 
ganization  is  located  in  a  Standard 
Metropolitan  Statistical  Area  (SMSA). 
For  the  benefit  of  those  who  may  be 
unfamiliar  with  the  current  defini¬ 
tions  of  SMSAs,  the  Board  will  make 
available  upon  request,  at  no  charge,  a 
list  of  current  SMSAs.  Persons  who 
are  interested  in  this  list  should  con¬ 
tact  the  Secretary  of  the  Federal  Re¬ 
serve  Board. 

Accordingly,  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the 
Comptroller  of  the  Currency,  the  Ped- 
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eral  Deposit  Insurance  Corporation, 
the  Federal  Home  Loan  Bank  Board, 
and  the  National  Credit  Union  Admin¬ 
istration  propose  to  amend  12  CFR  by 
adding  Parts  238.  26,  348.  563f,  and 
711.  respectively,  to  read  as  set  forth 
below: 

Federal  Reserve  System 
[12  CFR  Part  238] 
[REGULATION  LL] 

PART  238— MANAGEMENT  OFFICIAL 
INTERLOCKS 

Sec. 

238.1  Authority,  purpose  and  scope. 

238.2  Definitions. 

238.3  Permitted  relationships. 

238  4  Common  control. 

Authority:  Depository  Institution  Man¬ 
agement  Interlocks  Act.  92  Stat.  3672  (12 
U.S.C.  3201  et  seq.). 

§  238.1  Authority,  purpose  and  scope. 

(a)  Authority.  This  Part  is '  based 
upon  and  issued  pursuant  to  the  provi¬ 
sions  of  the  Depository  Institution 
Management  Interlocks  Act  (“Act”) 
(92  Stat.  3672.  12  U.S.C.  3201  et  seq.\ 

(b)  Purpose  and  scope.  The  purpose 
of  the  Act  and  this  Part  is  to  foster 
competition  among  depository  institu¬ 
tions,  depository  hoMing  companies, 
and  their  affiliates.  The  Act  provides, 
with  certain  exceptions,  that  a  man¬ 
agement  official  of  a  depository  insti¬ 
tution,  depository  holding  company, 
or  depository  institution  affiliate  of 
either  such  institution,  may  not  serve 
in  such  capacity  with  any  other  such 
institution  that  is  not  affiliated  there¬ 
with  if:  (1)  offices  of  such  institutions 
are  located  within  the  same  Standard 
Metropolitan  Statistical  Area 
(“SMSA”)  and  either  such  institution 
has  assets  of  $20  million  or  more;  or 
(2)  regardless  of  asset  size,  offices  of 
such  institutions  are  located  within 
the  same  city,  towm,  or  village,  or  any 
city,  town,  or  village  contiguous  or  ad¬ 
jacent  thereto.  Notwithstanding  geo¬ 
graphic  l(x:ation.  the  Act  also  provides, 
with  certain  exceptions,  that  a  man¬ 
agement  official  of  a  depository  insti¬ 
tution  or  depository  holding  company 
having  total  assets  exceeding  $1  bil¬ 
lion,  or  any  affiliate  of  either  such  in¬ 
stitution.  may  not  serve  in  such  capac¬ 
ity  with  any  other  nonaffiliated  de¬ 
pository  institution  or  depository 
holding  company  having  total  assets 
exceeding  $500  million,  or  any  affiliate 
t  hereof. 

Any  person  whose  service  as  a  man¬ 
agement  official  of  a  depository  insti¬ 
tution.  depository  holding  company, 
or  any  affiliate  thereof,  began  prior  to 
November  10,  1978,  and  was  not  imme¬ 
diately  prior  to  that  date  in  violation 
of  section  8  of  the  Clayton  Act  (15 
U.S.C.  §  19),  is  not  prohibited  from 
continuing  to  serve  in  such  capacity 


with  such  institution  until  November 
10,  1988.  The  Board  of  Governors  of 
the  Federal  Reserve  System  adminis¬ 
ters  and  enforces  the  Act  with  respect 
to  State  member  banks,  bank  holding 
companies,  and  their  affiliates,  and 
may  refer  the  case  of  a  prohibited  in¬ 
terlocking  relationship  involving  any 
such  institution  to  the  Attorney  Gen¬ 
eral  to  enforce  compliance  with  the 
Act  and  this  Part. 

§  238.2  Definitiuns. 

(a)  “Depository  institution”,  “deposi¬ 
tory  holding  company”,  “affiliate”, 
and  “management  official”  have  the 
meanings  provided  in  section  202  of 
the  Act. 

(b)  “Adjacent”,  as  used  in  section 
203  of  the  Act,  means  that  cities, 
towms  or  villages  are  less  than  10  miles 
apart  at  their  closest  points. 

(c)  “Office”,  as  used  with  reference 
to  a  depository  institution  in  section 
202  of  the  Act,  means  either  a  princi¬ 
pal  office  or  a  branch,  but  does  not  in¬ 
clude  an  electronic  terminal. 

(d)  “Any  other  bank  organized  spe¬ 
cifically  to  serve  depository  institu¬ 
tions”,  or  “banker’s  bank”,  as  used  in 
section  205  of  the  Act,  means  any 
bank  engaged  solely  in  serving  deposi¬ 
tory  institutions. 

§  238.3  Permitted  relationships. 

The  Act  authorizes  the  Board  to  pre¬ 
scribe  regulations  r>ermitting  service 
by  a  management  official  that  would 
otherwise  be  prohibited  by  the  Act 
with  respect  to  State  member  banks, 
bank  holding  companies,  and  any  affil¬ 
iate  thereof.  Ur>on  request  for  its  prior 
approval,  the  Board  may*permit  not 
more  than  one  of  the  following  classi¬ 
fications  of  relationships  in  the  case  of 
any  one  individual: 

(a)  Institution  in  low  income  area: 
minority  institution.  A  management 
official  of  a  State  member  bank,  bank 
holding  company,  or  any  affiliate 
thereof,  may  serve  at  the  same  time  as 
a  management  official  of  not  more 
than  one  other  depository  institution 
or  depository  holding  company  locat¬ 
ed.  or  to  be  lcx;ated.  in  a  low  income  or 
other  economically  depressed  area:  or 
as  a  management  official  of  not  more 
than  one  other  depository  institution 
or  depository  holding  company  that  is 
controlled  or  managed  by  persons  w’ho 
are  members  of  minority  groups  or  by 
women,  subject  to  the  following  condi¬ 
tions:  (1)  The  appropriate  Federal  reg¬ 
ulatory  agency  or  agencies  determine 
such  relationship  to  be  necessary  to 
provide  management  or  operating  ex¬ 
pertise  to  such  other  institution:  (2)  no 
interlocking  relationship  permitted  by 
this  paragraph  shall  continue  for  more 
than  five  years:  and  (3)  such  other 
conditions  as  may  be  determined  by 
the  appropriate  Federal  regulatory 
agency  or  agencies  in  any  specific  case. 


(b)  Newly-chartered  institution.  A 
management  official  of  a  State 
member  bank,  bank  holding  company, 
or  any  affiliate  thereof,  may  serve  at 
the  same  time  as  a  management  offi¬ 
cial  of  not  more  than  one  other  de¬ 
pository  institution  or  depository 
holding  company,  subject  to  the  fol¬ 
lowing  conditions:  (1)  no  interlocking 
relationship  permitted  by  this  para¬ 
graph  shall  continue  for  more  than 
two  years  after  such  other  institution 
commences  business:  (2)  the  appropri¬ 
ate  Federal  regulatory  agency  or  agen¬ 
cies  determine  such  relationship  to  be 
necessary  to  provide  management  or 
operating  expertise  to  such  other  insti¬ 
tution:  and  (3)  such  other  conditions 
as  may  be  determined  by  the  appropri¬ 
ate  Federal  regulatory  agency  or  agen¬ 
cies  in  any  specific  case. 

(c)  Conditions ’endangering  safety  or 
soundness.  A  management  official  of  a 
State  member  bank,  bank,  holding 
company,  or  any  affiliate  thereof,  may 
serve  at  the  same  time  as  a  manage¬ 
ment  official  of  not  more  than  one 
other  depository  institution  or  deposi¬ 
tory  holding  company  if  the  Federal 
regulatory  agency  that  regulates  Such 
other  institution  has  reason  to  believe 
that  conditions  exist  that  may  endan¬ 
ger  the  safety  or  soundness  of  such 
other  institution,  subject  to  the  fol¬ 
lowing  conditions:  (1)  the  appropriate 
Federal  regulatory  agency  or  agencies 
determine  such  relationship  to  be  nec¬ 
essary  to  provide  management  or  oper¬ 
ating  expertise  to  such  other  institu¬ 
tion;  and  (2)  such  other  conditions  as 
may  be  determined  by  the  appropriate 
Federal  regulatory  agency  or  agencies 
in  any  specific  case. 

(d)  Institution  sponsoring  credit 
union.  A  management  official  of  a 
State  member  bank,  bank  holding 
company,  or  any  affiliate  thereof,  may 
serve  at  the  same  time  as  a  manage¬ 
ment  official  of  a  Federally-insured 
credit  union  that  is  sponsored  by  the 
State  member  bank,  bank  holding 
company,  or  an  affiliate  thereof,  pri¬ 
marily  to  serve  employees  of  such  in¬ 
stitutions. 

§  2.38.4  Common  control. 

Unless  otherwise  demonstrated  to 
the  satisfaction  of  the  appropriate 
Federal  regulatory  agency  or  agencies, 
it  is  presumed  that  an  “affiliate”  rela¬ 
tionship  does  not  exist  under  section 
202(3)(B)  of  the  Act  unless  each  of  the 
persons  who  beneficially  own  in  the 
aggregate  more  than  50  per  cent  of 
the  voting  shares  of  each  corporation 
beneficially  owns  5  per  cent  or  more  of 
the  voting  shares  of  each  corporation. 
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Board  of  Governors  of  the  Federal 
Reserve  System,  January  26,  1979. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[4810-33-M] 

Department  of  the  Treasury 
comptroller  of  the  currency 

[12  CFR  Part  26] 

PART  26— MANAGEMENT  OFFICIAL 
INTERLOCKS 

Sec. 

26.1  Authority,  purpose  and  scope. 

26.2  Definitions. 

26.3  Permitted  relationships. 

26.4  Common  control. 

Authority:  Depository  Institution  Man¬ 
agement  Interlocks  Act,  92  Stat.  3672  (12 
U.S.C.  3201  et  seq.). 

§  26.1  Authority,  purpose  and  scope. 

(a)  Authority.  This  Part  is  based 
upon  and  issued  pursuant  to  the  provi¬ 
sions  of  the  Depository  Institution 
Management  Interlocks  Act  (“Act”) 
(92  Stat.  3672,  12  U.S.C.  §  3201  et  seq.). 

(b)  Purpose  and  scope.  The  purpose 
of  the  Act  and  this  ^rt  is  to  foster 
competition  among  depository  institu¬ 
tions,  depository  holding  companies, 
and  their  affiliates.  The  Act  provides, 
with  certain  exceptions,  that  a  man¬ 
agement  official  of  a  depository  insti¬ 
tution,  depository  holding  company, 
or  depository  institution  affiliate  of 
either  such  institution,  may  not  serve 
in  such  capacity  with  any  other  such 
institution  that  is  not  affiliated  there¬ 
with  if:  (1)  Offices  of  such  institutions 
are  located  within  the  same  Standard 
Metropolitan  Statistical  Area 
(“SMSA”)  and  either  such  institution 
has  assets  of  $20  million  or  more;  or 
(2)  regardless  of  asset  size,  offices  of 
such  institutions  are  located  within 
the  same  city,  town,  or  village,  or  any 
city,  town,  or  village  contiguous  or  ad¬ 
jacent  thereto.  Notwithstanding  geo¬ 
graphic  location,  the  Act  also  provides, 
with  certain  exceptions,  that  a  man¬ 
agement  official  of  a  depository  insti¬ 
tution  or  depository  holding  company 
having  total  assets  exceeding  $1  bil¬ 
lion,  or  any  affiliate  of  either  such  in¬ 
stitution,  may  not  serve  in  such  capac¬ 
ity  with  any  other  nonaffiliated  de¬ 
pository  institution  or  depository 
holding  company  having  total  assets 
exceeding  $500  million,  or  any  affiliate 
thereof. 

Any  person  whose  service  as  a  man¬ 
agement  official  of  a  depository  insti¬ 
tution.  depository  holding  company, 
or  any  affiliate  thereof,  began  prior  to 
November  10,  1978,  and  was  not  imme¬ 
diately  prior  to  that  date  in  violation 
of  section  8  of  the  Clayton  Act  (15 
U.S.C.  19),  is  not  prohibited  from  con¬ 
tinuing  to  serve  in  such  capacity  with 
such  institution  until  November  10, 
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1978,  The  Comptroller  of  the  Curren¬ 
cy  administers  and  enforces  the  Act 
with  respect  to  national  banks,  banks 
located  in  the  District  of  Columbia, 
and  their  affiliates,  and  may  refer  the 
case  of  a  prohibited  interlocking  rela¬ 
tionship  involving  any  such  institution 
to  the  Attorney  General  to  enforce 
compliance  with  the  Act  and  this  part. 

§  26.2  Definitions. 

(a)  “Depository  institution”,  “deposi¬ 
tory  holding  company”,  “affiliate”, 
and  “management  official”,  have  the 
meanings  provided  in  section  202  of 
the  Act. 

(b)  “Adjacent”,  as  used  in  section 
203  of  the  Act,  means  that  cities, 
towns  or  villages  are  less  than  10  miles 
apart  at  their  closest  points. 

(c)  “Office”,  as  used  with  reference 
to  a  depository  institution  in  section 
302  of  the  Act,  means  either  a  princi¬ 
pal  office  or  a  branch,  but  does  not  in¬ 
clude  an  electronic  terminal. 

(d)  “Any  other  bank  organized  spe¬ 
cifically  to  serve  depository  institu¬ 
tions”,  or  “banker’s  bank”,  as  used  in 
section  205  of  the  Act.  means  any 
bank  engaged  solely  in  serving  deposi¬ 
tory  institutions. 

§  26.3  Permitted  relationships. 

The  Act  authorizes  the  Comptroller 
to  prescribe  regulations  permitting 
service  by  a  management  official  that 
would  otherwise  be  prohibited  by  the 
Act  w'ith  respect  to  national  banks, 
banks  located  in  the  District  of  Colum¬ 
bia,  and  any  affiliate  thereof.  Upon  re¬ 
quest  for  its  prior  approval,  the  Comp¬ 
troller  may  permit  not  more  than  one 
of  the  following  classifications  of  rela¬ 
tionships  in  the  case  of  any  one  indi¬ 
vidual: 

(a)  Institution  in  low  income  area; 
minority  institution.  A  management 
official  of  a  national  bank,  bank  locat¬ 
ed  in  the  District  of  Columbia,  or  any 
affiliate  thereof,  may  serve  at  the 
same  time  as  a  management  official  of 
not  more  than  one  other  depository 
institution  or  despository  holding  com¬ 
pany  located,  or  to  be  located,  in  a  low 
income  or  other  economically  de¬ 
pressed  area:  or  as  a  management  offi¬ 
cial  of  not  nore  than  one  other  deposi¬ 
tory  institution  or  depository  holding 
company  that  is  controlled  or  man¬ 
aged  by  persons  who  are  members  of 
minority  groups  or  by  women,  subject 
to  the  following  conditions:  (1)  The 
appropriate  Federal  regulatory  agency 
or  agencies  determine  such  relation¬ 
ship  to  be  necessary  to  provide  man¬ 
agement  or  operating  expertise  to 
such  other  institution;  (2)  No  inter- 
l(x:king  relationship  permitted  by  this 
paragraph  shall  continue  for  more 
than  five  years;  and  (3)  Such  other 
conditions  as  may  be  determined  by 
the  appropriate  Federal  regulatory 
agency  or  agencies  in  any  specific  case. 


(b)  Newly-chartered  institution.  A 
management  official  of  a  national 
bank,  bank  l(x;ated  in  the  District  of 
Columbia,  or  any  affiliate  thereof, 
may  serve  at  the  same  time  as  a  man¬ 
agement  official  of  not  more  than  one 
other  depository  institution  cr  deposi¬ 
tory  holding  company,  subject  to  the 
following  conditions:  (1)  No  interlock¬ 
ing  relationship  permitted  by  this 
paragraph  shall  continue  for  more 
than  two  years  after  such  other  insti¬ 
tution  commences  business;  (2)  The 
appropriate  Federal  regulatory  agency 
or  agencies  determine  such  relation¬ 
ship  to  be  necessary  to  provide  man¬ 
agement  or  operating  expertise  to 
such  other  institution;  and  (3)  Such 
other  conditions  as  may  be  determined 
by  the  appropriate  Federal  regulatory 
agency  or  agencies  in  any  specific  case. 

(c)  Conditions  endangering  safety  or 
soundness.  A  management  official  of  a 
national  bank,  bank  located  in  the  Dis¬ 
trict  of  Columbia,  or  any  affiliate 
thereof,  may  serve  at  the  same  time  as 
a  management  official  of  not  more 
than  one  other  depository  institution 
or  depository  holding  company  if  the 
Federal  regulatory  agency  that  regu¬ 
lates  such  other  institution  has  reason 
to  believe  that  conditions  exist  that 
may  endanger  the  safety  or  soundness 
of  such  other  institution,  subject  to 
the  following  conditions:  (1)  the  ap¬ 
propriate  Federal  regulatory  agency  or 
agencies  determine  such  relationship 
to  be  necessary  to  provide  manage¬ 
ment  or  operating  expertise  to  such 
other  institution;  and  (2)  such  other 
conditions  as  may  be  determined  by 
the  appropriate  Federal  regulatory 
agency  or  agencies  in  any  specific  case. 

(d)  Institution  sponsoring  credit 
union.  A  management  official  of  a  na¬ 
tional  bank,  bank  located  in  the  Dis¬ 
trict  of  Columbia,  or  any  affiliate 
thereof,  may  serve  at  the  same  time  as 
a  management  official  of  a  Federally- 
insured  credit  union  that  is  sponsored 
by  the  national  bank,  bank  located  in 
the  District  of  Columbia  or  any  affili¬ 
ate  thereof,  primarily  to  serve  employ¬ 
ees  of  such  institutions. 

§  26.4  Common  control. 

Unless  otherwise  demonstrated  to 
the  satisfaction  of  the  appropriate 
Federal  regulatory  agency  or  agencies, 
it  is  presumed  that  “affiliate”  relation¬ 
ship  does  not  exist  under  section 
202(3)(B)  of  the  Act  unless  each  of  the 
persons  who  benefically  own  in  the  ag¬ 
gregate  more  than  50  per  cent  of  the 
voting  shares  of  each  corporation 
beneficially  owns  5  per  cent  or  more  of 
the  voting  shares  of  each  corporation. 

John  G.  Heimann, 
Comptroller  of  the  Currency. 

January  26,  1979. 
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[6714-01 -M] 

Federal  Deposit  Insurance 
Corporation 

[12  CFR  Port  348] 

PART  348— MANAGEMENT  OFFICIAL 
INTERLOCKS 

Sec. 

348.1  Authority,  purpose  and  scope. 

348.2  Definitions. 

348.3  Permitted  relationships. 

348.4  Common  control. 

Authoritt:  Depository  Institution  Man¬ 
agement  Interlocks  Act.  92  Stat.  3672  (12 
U.S.C.  3201  et  seq.). 

§  348.1  Authority,  purpose  and  scope. 

(a)  Authority.  This  Part  is  based 
upon  and  issued  pursuant  to  the  provi¬ 
sions  of  the  Depository  Institution 
Management  Interlocks  Act  (“Act”) 
(92  Stat.  3672,  12  U.S.C.  3201  et  seq.). 

(b)  Purpose  and  scope.  The  purpose 
of  the  Act  and  this  Part  is  to  foster 
competition  among  depository  institu¬ 
tions.  depository  holding  companies, 
and  their  affiliates.  The  Act  provides, 
with  certain  exceptions,  that  a  man¬ 
agement  official  of  a  depository  insti¬ 
tution.  depository  holding  company, 
or  depository  institution  affiliate  of 
either  such  institution  may  not  serve 
in  such  capacity  with  any  other  such 
institution  that  is  not  affiliated  there¬ 
with  if  (1)  offices  of  such  institutions 
are  located  within  the  same  Standard 
Metropolitan  Statistical  Area 
(“SMSA”)  and  either  such  institution 
has  assets  of  $20  million  or  more,  or 
(2)  regardless  of  asset  size,  offices  of 
such  institutions  are  located  within 
the  same  city,  town,  or  village,  or  any 
city,  town,  or  village  contiguous  or  ad¬ 
jacent  thereto.  Notwithstanding  geo¬ 
graphic  location,  the  Act  also  provides, 
with  certain  exceptions,  that  a  mange- 
ment  official  of  a  depository  institu¬ 
tion  or  depository  holding  company 
having  total  assets  exceeding  $1  bil¬ 
lion,  or  any  affiliate  of  either  such  in¬ 
stitution,  may  not  serve  in  such  capac¬ 
ity  with  any  other  nonaffiliated  de¬ 
pository  institution  or  depository 
holding  company  having  total  assets 
exceeding  $500  million,  or  any  affiliate 
thereof. 

Any  person  whose  service  as  a  man- 
agemeiTt  official  of  a  depository  insti¬ 
tution,  depository  holding  company, 
or  any  affiliate  thereof  began  prior  to 
November  10,  1978,  and  was  not  imme¬ 
diately  prior  to  that  date  in  violation 
of  Section  8  of  the  Clayton  Act  (15 
U.S.C.  19),  is  not  prohibited  by  the  Act 
from  continuing  to  serve  in  such  ca¬ 
pacity  with  such  institution  until  No¬ 
vember  10,  1988.  The  Board  of  Direc- 
^rs  of  the  Federal  Deposit  Insurance 
Corporation  administers  and  enforces 
the  Act  with  respect  to  insured  State 
nonmember  banks  and  their  affiliates 
and  may  refer  the  case  of  a  prohibited 


interlocking  relationship  involving  any 
such  institution  to  the  Attorney  Gen¬ 
eral  to  enforce  compliance  with  the 
Act  and  this  Part. 

§  348.2  Definitions. 

(a)  “Depository  institution,”  “deposi¬ 
tory  holding  company,”  “affiliate,” 
and  “management  official”  have  the 
meanings  provided  in  section  202  of 
the  Act. 

(b)  “Adjacent,”  as  used  in  section 
203  of  the  Act,  means  that  the  cities, 
towns,  or  villages  are  less  than  10 
miles  apart  at  their  closest  points. 

(c)  “Office,”  as  used  with  reference 
to  a  depository  institution  in  section 
202  of  the  Act.  means  either  a  princi¬ 
pal  office  or  a  branch  but  does  not  in¬ 
clude  electronic  terminals. 

(d)  “Any  other  bank  organized  spe¬ 
cifically  to  serve  depository  institu¬ 
tions,”  or  banker’s  bank,  as  used  in 
Section  205  of  the  Act.  means  any 
bank  engaged  solely  in  serving  deposi¬ 
tory  institutions. 

§  348.3  Permitted  relationships. 

The  Act  authorizes  the  FDIC  Board 
of  Directors  to  prescribe  regulations 
permitting  service  by  a  management 
official  that  would  otherwise  be  pro¬ 
hibited  by  the  Act  with  respect  to  in¬ 
sured  State  nonmember  banks  and 
their  affiliates.  Upon  request  for  its 
prior  approval,  the  Board  may  permit 
not  more  than  one  of  the  following 
classifications  of  relationships  in  the 
case  of  any  one  individual; 

(a)  Institution  in  low  income  area; 
minority  institutioru  A  management 
official  of  an  insured  State  non¬ 
member  bank  or  any  affiliate  thereof 
may  serve  at  the  same  time  as  a  man¬ 
agement  official  of  not  more  than  one 
other  depository  institution  or  deposi¬ 
tory  hoMing  company  located,  or  to  be 
located,  in  a  low  income  or  other  eco¬ 
nomically  depressed  area,  or  of  not 
more  than  one  other  depository  insti¬ 
tution  or  depository  holding  company 
that  is  controlled  or  managed  by  per¬ 
sons  who  are  members  of  minority 
groups  or  by  women,  subject  to  the 
following  conditions:  (1)  The  appropri¬ 
ate  Federal  regulatory  agency  or  agen¬ 
cies  determines  such  relationship  to  be 
necessary  to  provide  management  or 
operating  expertise  to  such  other  insti¬ 
tution;  (2)  No  interlocking  relationship 
permitted  by  this  paragraph  shall  con¬ 
tinue  for  more  than  five  years;  and  (3) 
Such  other  conditions  as  may  be  de¬ 
termined  by  the  appropriate  Federal 
regulatory  agency  or  agencies  in  any 
specific  case. 

(b)  Newly-chartered  institution.  A 
management  official  of  an  insured 
State  nonmember  bank  or  any  affili¬ 
ate  thereof  may  serve  at  the  same 
time  as  a  management  official  of  not 
more  than  one  other  depository  insti¬ 
tution  or  depository  holding  company. 


subject  to  the  following  conditions;  (1) 
no  interlixddng  relationship  permitted 
by  this  paragraph  shall  continue  past 
a  date  two  years  after  the  date  such 
other  institution  commences  business; 
(2)  the  appropriate  Federal  regulatory 
agency  or  agencies  determines  such  re¬ 
lationship  to  be  necessary  to  provide 
management  or  operating  expertise  to 
such  other  institution;  and  (3)  such 
other  conditions  as  may  be  determined 
by  the  appropriate  Federal  regulatory 
agency  or  agencies  in  any  specific  case. 

(c)  Conditions  endangering  safety  or 
soundness.  A  management  official  of 
an  Insured  State  nonmember  bank  or 
any  affiliate  thereof  may  serve  at  the 
same  time  as  a  management  official  of 
not  more  than  one  other  depository 
institution  or  depository  holding  com¬ 
pany  if  the  Federal  regulatory  agency 
that  regulates  such  other  institution 
has  reason  to  believe  that  conditions 
exist  that  may  endanger  the  safety  or 
soundness  of  such  other  institution, 
subject  to  the  following  conditions;  (1) 
the  appropriate  Federal  regulatory 
agency  or  agencies  determines  such  re¬ 
lationship  to  be  necessary  to  provide 
management  or  operating  expertise  to 
such  other  institution;  and  (2)  such 
other  conditions  as  may  be  determined 
by  the  appropriate  Federal  regulatory 
agency  or  agencies  in  any  specific  case. 

(d)  Sponsored  credit  union.  A  man¬ 
agement  official  of  an  insured  State 
nonmember  bank  or  any  affiliate 
thereof  may  serve  at  the  same  time  as 
a  management  official  of  a  Federally 
insured  credit  union  that  is  spo^ored 
by  the  insured  State  nonmember  bank 
or  affiliate  primarily  to  serve  employ¬ 
ees  of  such  institutions. 

§  348.4  Common  control. 

Unless  otherwise  demonstrated  to 
the  satisfaction  of  the  appropriate 
Federal  regulatory  agency  or  agencies, 
it  is  prestimed  that  an  “affiliate”  rela¬ 
tionship  does  not  exist  under  Section 
202(3KB)  of  the  Act  unless  each  of  the 
persons  who  beneficially  own  in  the 
aggregate  more  than  50  percent  of  the 
voting  shares  of  each  corporation 
beneficially  owns  five  percent  or  more 
of  the  voting  shares  of  each  corpora¬ 
tion. 

By  direction  of  the  Board  of  Direc¬ 
tors  dated  January  24,  1979. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary.  , 
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[6720-01 -M] 

Federal  Home  Loan  Bank  Board 

[12  CFR  Port  563f] 

PART  563f— MANAGEMENT  OFFICIAL 
INTERLOCKS 

Sec. 

563f.  1  Authority,  purpose  and  scope. 

563f.2  Definitions. 

563f  .3  Permitted  relationships. 

563f  .4  Common  control. 

Authority;  Depository  Institution  Man¬ 
agement  Interlocks  Act,  92  Stat.  3672  (12 
U.S.C.  3201  et  seq.) 

563f.l  Authority,  purpose  and  scope. 

(a)  Authority.  This  Part  is  based 
upon  and  issued  pursuant  to  the  provi¬ 
sions  of  the  Depository  Institution 
Management  Interlocks  Act  (“Act”) 
(92  Stat.  3672,  12  U.S.C.  3201  cf  seq.). 

(b)  Purpose  and  scope.  The  purpose 
of  the  Act  and  this  Part  is  to  foster 
competition  among  depository  institu¬ 
tions,  depository  hoMing  companies, 
and  their  affiliates.  The  Act  provides, 
with  certain  exceptions,  that  a  man¬ 
agement  official  of  a  depository  insti¬ 
tution,  depository  holding  company, 
or  depository  institution  affiliate  of 
either  such  institution,  may  not  ser\’e 
in  such  capacity  with  any  other  such 
institution  that  is  not  affiliated  there¬ 
with  if;  (1)  offices  of  such  institutions 
are  located  within  the  same  Standard 
Metropolitan  Statistical  Area 
("SMSA”)  and  eithei-  such  institution 
has  assets  of  $20  million  or  more;  or 
(2)  regardless  of  asset  size,  offices  of 
such  institutions  are  located  within 
the  same  city,  town,  or  village,  or  any 
city,  town,  or  village  contiguous  or  ad¬ 
jacent  thereto.  Notwithstanding  geo¬ 
graphic  location,  the  Act  also  provides, 
with  certain  exceptions,  that  a  man¬ 
agement  official  of  a  depository  insti¬ 
tution  or  depository  holding  company 
having  total  assets  exceeding  $1  bil¬ 
lion,  or  any  affiliate  of  either  such  in¬ 
stitution,  may  not  serv'e  in  such  capac¬ 
ity  with  any  other  nonaffiliated  de¬ 
pository  institution  or  depository 
holding  company  having  total  assets 
exceeding  $500  million,  or  any  affiliate 
thereof. 

Any  person  whose  service  as  a  man¬ 
agement  official  of  a  depository  insti¬ 
tution,  depository  holding  company, 
or  any  affiliate  thereof,  began  prior  to 
November  10,  1978,  and  was  not  imme¬ 
diately  prior  to  that  date  in  violation 
of  section  8  of  the  Clayton  Act  (15 
U.S.C.  19),  is  not  prohibited  from  con¬ 
tinuing  to  serve  in  such  capacity  with 
such  institution  until  November  10, 
1978.  The  Federal  Home  Loan  Bank 
Board  administers  and  enforces  the 
Act  with  respect  to  insured  institu¬ 
tions,  savings  and  loan  holding  compa¬ 
nies,  and  their  affiliates,  and  may 
refer  the  case  of  a  prohibited  inter¬ 
locking  relationship  involving  any 


such  institution  to  the  Attorney  Gen¬ 
eral  to  enforce  compliance  with  the 
Act  and  this  Part. 

563f.2  Definitions. 

(a)  “Depository  institution”,  “deposi¬ 
tory  holding  company”,  “affiliate”, 
and  “management  official”,  have  the 
meanings  provided  in  section  202  of 
the  Act. 

(b)  “Adjacent”,  as  used  in  section 
203  of  the  Act,  means  that  cities, 
towns  or  villages  are  less  than  10  miles 
apart  at  their  closest  points. 

(c)  “Office”  as  used  with  reference 
to  a  depository  institution  in  section 
302  of  the  Act,  means  either  a  princi¬ 
pal  office  or  a  branch,  but  does  not  in¬ 
clude  an  electronic  terminal 

(d)  “Any  other  bank  organized  spe¬ 
cifically  to  serve  depository  institu¬ 
tions”,  or  “banker’s  bank”,  as  used  in 
section  205  of  the  Act,  means  any 
bank  engaged  solely  in  serving  deposi¬ 
tory  institutions. 

563f  3  Permitted  relationships. 

The  Act  authorizes  the  Bank  Board 
to  prescribe  regulations  permitting 
service  by  a  management  official  that 
would  otherwise  be  prohibited  by  the 
Act  with  respect  to  insured  institu¬ 
tions,  savings  and  loan  holding  compa¬ 
nies,  and  any  affiliate  thereof.  Upon 
request  for  its  prior  approval,  the 
Bank  Board  may  permit  not  more 
than  one  of  the  following  classifica¬ 
tions  of  relationships  in  the  case  of 
any  one  individual: 

(a)  Institution  in  low  income  area; 
minority  institution.  A  management 
official  of  an  insured  institution,  sav¬ 
ings  and  loan  holding  company,  or  any 
affiliate,  thereof,^  may  serve  at  the 
same  time  as  a  management  official  of 
not  more  than  one  other  depository 
institution  or  depository  holding  com¬ 
pany  located,  or  to  be  located,  in  a  low 
income  or  other  enconomically  de¬ 
pressed  area;  or  as  a  management  offi¬ 
cial  of  not  more  than  one  other  de¬ 
pository  institution  or  depository 
holding  company  that  is  controlled  or 
managed  by  persons  who  are  members 
of  minority  groups  or  by  w'omen,  sub¬ 
ject  to  the  following  conditions:  (1) 
The  appropriate  Federal  regulatory 
agency  or  agenices  determine  such  re¬ 
lationship  to  be  necessary  to  provide 
management  or  operating  expertise  to 
such  other  institution;  (2)  no  inter¬ 
locking  relationship  permitted  by  this 
paragraph  shall  continue  for  more 
than  five  years;  and  (3)  such  other 
conditions  as  may  be  determined  by 
the  appropriate  Federal  regulatory 
agency  or  agencies  in  any  specific  case. 

(b)  Newly-chartered  institution.  A 
management  official  of  an  insured  in¬ 
stitution,  savings  and  loan  holding 
company,  or  any  affiliate  thereof,  may 
serve  at  the  same  time  as  a  manage¬ 
ment  official  of  not  more  than  one 


other  depository  institution  or  deposi¬ 
tory  holding  company,  subject  to  the 
following  conditions:  (1)  no  interlock¬ 
ing  relationship  permitted  by  this 
paragraph  shall  continue  for  more 
than  two  years  after  such  other  insti¬ 
tution  commences  business;  (2)  the  ap¬ 
propriate  Federal  regulatory  agency  or 
agencies  determine  such  relationship 
to  be  necessary  to  provide  manage¬ 
ment  or  operating  expertise  to  such 
other  institution;  and  (3)  such  other 
conditions  as  may  be  determined  by 
the  appropriate  Federal  regulatory 
agency  or  agencies  in  any  specific  case. 

(c)  Conditions  endangering  safety  or 
soundness.  A  management  official  of 
an  insured  institution,  savings  and 
loan  holding  company,  or  any  affiliate 
thereof,  may  serve  at  the  same  time  as 
a  management  official  of  not  more 
than  one  other  depository  institution 
or  depository  holding  company  if  the 
Federal  regulatory  agency  that  regu¬ 
lates  such  other  institution  has  reason 
to  believe  that  conditions  exist  that 
may  endanger  the  safety  or  soundness 
of  such  other  institution,  subject  to 
the  following  conditions:  (1)  the  ap¬ 
propriate  Federal  regulatory  agency  or 
agencies  determine  such  relationship 
to  be  necessary  to  provide  manage¬ 
ment  or  operating  expertise  to  such 
other  institution;  and  (2)  such  other 
conditions  as  may  be  determined  by 
the  appropriate  Federal  regulatory 
agency  or  agencies  in  any  specific  case. 

(d)  Institution  sponsoring  credit 
union.  A  management  official  of  an  in¬ 
sured  institution,  savings  and  loan 
holding  company,  or  any  affiliate 
thereof,  may  serve  at  the  same  time  as 
a  management  official  of  a  Federally- 
insured  credit  union  that  is  sponsored 
by  the  insured  institution,  savings  and 
loan  holding  company,  or  any  affiliate 
thereof,  primarily  to  serve  employees 
of  such  institutions. 

§  563f  4  Common  control. 

Unless  otherwise  demonstrated  to 
the  satisfaction  of  the  appropriate 
Federal  regulatory  agency  or  agencies, 
it  is  presumed  that  an  “affiliate”  rela¬ 
tionship  does  not  exist  under  section 
202(3)(B)  of  the  Act  unless  each’^of  the 
persons  who  beneficially  own  in  the 
aggregate  more  than  50  per  cent  of 
the  voting  shares  of  each  corporation 
beneficially  owns  5  per  cent  or  more  of 
the  voting  shares  of  each  corporation. 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn, 
Secretary. 

January  24,  1979. 
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[7535-01-M] 

National  Credit  Union 
Administration 

[12CFitPart  711] 

MANAGEMENT  OFFiaAL  INTERLOCKS 

Sec. 

711.1  Authority,  purpose  and  scope. 

711.2  Definitions. 

711.3  Permitted  Relationships. 

711.4  Common  control. 

711.5  Relationships  Involving  Only  Credit 

Unions. 

AoTHORiry:  Sec.  209(5).  92  Stat.  3672  (12 
U.S.C.  3209(5)).  Sec.  120.  73  Stet.  635  (12 
U.S.C.  1766).  and  Sec.  209.  84  Stat.  1104  (12 
U.S.C.  1789), 

§  711.1  Authority,  purpose  and  scope. 

(a)  Authority.  This  Part  is  based 
upon  and  issued  pursuant  to  the  provi¬ 
sions  of  the  Depository  Institution 
Management  Interlocks  Act  (“Act”)(92 
Stat.  3672,  12  U.S.C.  3201  et  seq.). 

(b)  Purpose  and  scope.  The  purpose 
of  the  Act  and  this  Part  is  to  foster 
competition  among  depository  institu¬ 
tions,  depository  holding  companies, 
and  their  affiliates.  The  Act  provides, 
with  certain  exceptions,  that  a  man¬ 
agement  official  of  a  depository  insti¬ 
tution.  depository  holding  company, 
or  depository  institution  affiliate  of 
either  such  institution,  may  not  serve 
in  such  capacity  with  any  other  such 
institution  that  is  not  affiliated  there¬ 
with  if:  (1)  offices  of  such  institutions 
are  located  within  the  same  Standard 
Metropolitan  Statistical  Area 
(“SMSA")  and  either  such  institution 
has  assets  of  $20  million  or  more;  or 
(2)  regardless  of  asset  size,  offices  of 
such  institutions  are  located  within 
the  same  city,  town,  or  village,  or  any 
city,  town,  or  village  contiguous  or  ad¬ 
jacent  thereto.  Notwithstanding  geo¬ 
graphic  location,  the  Act  also  provides, 
with  certain  exceptions,  that  a  man¬ 
agement  official  of  a  depository  insti¬ 
tution  or  depository  holding  company 
having  total  assets  exceeding  $1  bil¬ 
lion,  or  any  affiliate  of  either  such  in¬ 
stitution.  may  not  serve  in  such  capac¬ 
ity  with  any  other  nonaffiliated  de¬ 
pository  institution  -or  depository 
holding  company  having  total  assets 
exceeding  $500  million,  or  any  affiliate 
thereof. 

Any  person  whose  service  as  a  man¬ 
agement  official  of  a  depository  insti¬ 
tution,  depository  holding  company, 
or  any  affiliate  thereof,  began  prior  to 
November  10,  1978,  and  was  not  imme¬ 
diately  prior  to  that  date  in  violation 
of  section  8  of  the  Clayton  Act  (15 
U.S.C.  19)  is  not  prohibited  from  con¬ 
tinuing  to  serve  in  such  capacity  with 
such  institution  until  November  10, 
1978.  The  National  Credit  Union  Ad¬ 
ministration  administers  and  enforces 
the  Act  with  respect  to  Federally  in¬ 
sured  credit  unions,  and  may  refer  the 


case  of  a  prohibited  interlocking  rela¬ 
tionship  involving  any  such  institution 
to  the  Attorney  General  to  enforce 
compliance  with  the  Act  and  this  Part. 

§  7 1 1 .2  Definitions. 

(a)  “Depository  institution”,  “deposi¬ 
tory  holding  company”,  “affiliate”, 
and  “management  official”  have  the 
meanings  provided  in  section  202  of 
the  Act. 

(b)  “Adjacent”,  as  used  in  secion  203 
of  the  Act,  means  that  cities,  towns  or 
villages  are  less  than  10  miles  apart  at 
their  closest  points. 

(c)  “Office”,  as  used  with  reference 
to  a  depository  institution  in  section 
202  of  the  Act,  means  either  a  princi¬ 
pal  office  of  a  branch,  but  does  not  in¬ 
clude  an  electronic  terminal. 

(d)  “Any  other  bank  organized  spe¬ 
cifically  to  serve  depository  institu¬ 
tions”,  or  “banker’s  bank”,  as  used  in 
section  205  of  the  Act,  means  any 
bank  engaged  solely  in  serving  deposi¬ 
tory  institutions. 

§711.3  Permitted  relationships. 

The  Act  authorizes  the  National 
Credit  Union  Administration  to  pre¬ 
scribe  regulations  permitting  service 
by  a  management  official  that  would 
otherwise  be  prohibited  by  the  Act 
with  respect  to  Federally  insured 
credit  unions.  Upon  request  for  its 
prior  approval,  the  National  Credit 
Union  Administration  may  permit  not 
more  than  one  of  the  following  classi¬ 
fications  of  relationships  in  the  case  of 
any  one  individual: 

(a)  Institution  in  low  income  area: 
minority  institution.  A  management 
official  of  a  Federally  insured  credit 
union  may  serve  at  the  same  time  as  a 
management  official  of  not  more  than 
one  other  depository  institution  or  de¬ 
pository  holding  company  l(x:ated,  or 
to  be  located,  in  a  low  income  or  other 
economically  depressed  area;  or  as  a 
management  official  of  not  more  than 
one  other  depository  institution  or  de¬ 
pository  hol(ling  company  that  is  con¬ 
trolled  or  managed  by  persons  who  are 
members  of  minority  groups  or  by 
women,  subject  to  the  following  condi¬ 
tions:  (1)  The  appropriate  Federal  reg¬ 
ulatory  agency  or  agencies  determine 
such  relationship  to  be  necessary  to 
provide  management  or  operating  ex¬ 
pertise  to  such  other  institution;  (2)  no 
interlocking  relationship  permitted  by 
this  paragraph  shall  continue  for  more 
than  five  years;  and  (3)  such  other 
conditions  as  may  be  determined  by 
the  appropriate  Federal  regulatory 
agency  or  agencies  in  any  specific  case. 

(b)  Newly  chartered  institution.  A 
management  official  of  a  Federally  in¬ 
sured  credit  union  may  serve  at  the 
same  time  as  a  management  official  of 
not  more  than  one  other  depository 
institution  or  depository  holding  com¬ 
pany,  subject  to  the  following  condi¬ 


tions:  (1)  no  interlocking  relationship 
permitted  by  this  paragraph  shall  con¬ 
tinue  for  more  than  two  years  after 
such  other  institution  commences 
business;  (2)  the  appropriate  Federal 
regrulatory  agency  or  agencies  deter¬ 
mine  such  relationship  to  be  necessary 
to  provide  management  or  operating 
expertise  to  such  other  institution; 
and  (3)  such  other  conditions  as  may 
be  determined  by  the  appropriate  Fed¬ 
eral  regulatory  agency  or  agencies  in 
any  specific  case. 

(c)  Conditions  endangering  safety  or 
soundness.  A  management  official  of  a 
Federally  insured  credit  union  may 
serve  at  the  same  time  as  a  manage¬ 
ment  official  of  not  more  than  one 
other  depository  institution  or  deposi¬ 
tory  holding  company  if  the  Fecleral 
regulatory  agency  that  regulates  such 
other  institution  has  reason  to  believe 
that  conditions  exist  that  may  endan¬ 
ger  the  safety  or  soundness  of  such 
other  institution,  subject  to  the  fol¬ 
lowing  conditions:  (1)  the  appropriate 
Federal  regulatory  agency  or  agencies 
determine  such  relationship  to  be  nec¬ 
essary  to  provide  management  or  oper¬ 
ating  expertise  to  such  other  institu¬ 
tion:  and  (2)  such  other  conditions  as 
may  be  determined  by  the  appropriate 
Federal  regulatory  agency  or  agencies 
in  any  specific  case. 

(d)  Credit  union  sponsored  by  an¬ 
other  depository  institution.  A  man¬ 
agement  official  of  a  Federally  insured 
credit  union  that  is  sponsored  by  a  de¬ 
pository  institution,  depository  hold¬ 
ing  company  or  an  affiliate  thereof 
primarily  to  serve  its  employees  or  the 
employees  of  its  affiliates  may  serve  at 
the  same  time  as  a  management  offi¬ 
cial  of  such  sponsoring  depository  in¬ 
stitution.  depository  holding  company 
or  affiliate  thereof. 

§  711.4  Common  control. 

Unless  otherwise  demonstrated  to 
the  satisfaction  of  the  appropriate 
Federal  regulatory  agency  or  agencies, 
it  is  presumed  that  an  “affiliate”  rela¬ 
tionship  does  not  exist  under  section 
202(3)(B)  of  the  Act  unless  each  of  the 
persons  who  beneficially  own  in  the 
aggregate  more  than  50  per  cent  of 
the  voting  shares  of  each  corporation 
beneficially  owns  5  per  cent  or  more  of 
the  voting  shares  of  each  corporation. 

§711.5  Relationships  involving  only  credit 
unions. 

The  Act  provides  that  its  prohibi¬ 
tions  against  interlocks  do  not  apply 
to  a  credit  union  being  served  by  a 
management  official  of  another  credit 
union. 

Lawrence  Connell, 

'  Administrator. 

January  26, 1979. 

[FR  Doc.  79-3436  Piled  1-31-79;  8:45  ami 
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(4910-13-Ml 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
114  CFR  Port  71] 

lAirspace  Docket  No.  78-ASW-54] 

TRANSITION  AREA 

Proposed  Alteration:  West  Woodward,  Oklo. 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  propose  alteration  of 
the  transition  area  at  West  Woodward, 
Okla.  The  intended  effect  of  the  pro¬ 
posed  action  is  to  provide  additional 
controlled  airspace  for  aircraft  execut¬ 
ing  a  new  instrument  approach  proce¬ 
dure  to  the  West  Woodward  Airport. 
The  circumstance  which  created  the 
need  for  the  action  is  the  pror>osed  es¬ 
tablishment  of  a  nondirectional  radio 
beacon  (NDB)  on  the  airport. 

DATES:  Comments  must  be  received 
by  March  5,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and  Proce¬ 
dures  Branch,  Air  Traffic  Division, 
Southwest  Region.  Federal  Aviation 
Administration,  P.O.  Box  1689,  Port 
Worth,  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 

An  informal  docket  may  be  exam¬ 
ined  at  the  Office  of  the  Chief,  Air- 
.space  and  Procedures  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ken  Stephenson,  Airspace  and  Pro¬ 
cedures  Branch,  ASW-535,  Air  Traf¬ 
fic  Division,  Southwest  Region,  Fed¬ 
eral  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone  817-624-4911,  extension 
302. 

SUPPLEMENTARY  INFORMATION: 
Subpart  G  71.181  (43  FR  440)  of  PAR 
Part  71  contains  the  description  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  IFH  activity.  Al¬ 
teration  of  the  transition  area  at  West 
Woodward,  Okla.,  will  necessitate  an 
amendment  to  this  subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  South¬ 


west  Region,  Federal  Aviation  Admin¬ 
istration,  P.O.  Box  1689,  Fort  Worth, 
Texas  76101.  All  communications  re¬ 
ceived  on  or  before  March  5,  1979,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer¬ 
ences  with  Federal  Aviation  Adminis¬ 
tration  officials  may  be  made  by  con¬ 
tacting  tlie  Chief,  Airspace  and  I*roce- 
dures  Branch.  Any  data,  view’s  or  argu¬ 
ments  presented  during  such  confer¬ 
ences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com¬ 
ments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rule  making 
(NPRM)  by  submitting  a  reque.st  to 
the  Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  South¬ 
west  Region,  Federal  Aviation  Admin¬ 
istration,  P.O.  Box  1689,  Fort  Worth, 
Texas  76101,  or  by  calling  817-624- 
4911,  extension  302,  Communications 
must  identify  the  notice  number  of 
this  NPRM.  Persons  interested  in 
being  placed  on  a  mailing  list  for 
future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an  amend¬ 
ment  to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
I*art  71)  to  alter  the  transition  area  at 
West  Woodw'ard,  Okla.  The  FAA  be¬ 
lieves  this  action  will  enhance  IFH  op¬ 
erations  at  the  West  Woodward  Air¬ 
port  by  providing  additional  controlled 
airspace  for  aircraft  executing  pro¬ 
posed  instrument  approach  procedures 
using  the  proposed  NDB  located  on 
the  airport.  Subpart  G  of  Part  71  was 
republished  in  the  Federal  Register 
on  January  3,  1978  (43  FR  440). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me,  the  FAA  proposes 
to  amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (43  PR  440)  by 
altering  the  West  Woodward,  Okla., 
transition  area  to  read  as  follows: 

West  Woodward,  Okla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  West  Woodward,  Okla.  Airport  (liati- 
tude  36‘2812"  N.,  Longitude  99  31  30'  W.) 
and  within  5  miles  each  side  of  the  Gage, 
Okla.  VORTAC  072°  radial,  extending  from 
the  7-raile  radius  area,  southwest  to  the 
Gage,  Okla.  VORTAC,  and  withn  3.5  miles 


each  side*  of  the  349  bearing  from  the  West 
Woodward  NDB.  extending  from  the  7-mile 
radius  area  to  11.5  miles  northwe.st  of  the 
West  Woodward  NDB.  excluding  the  Gage, 
Okla.  Control  Zone  and  Transition  Area. 

(Sec.  307<a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a);  and  Sec.  6(0.  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c).) 

Ncite— The  F.AA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  a.s  imple¬ 
mented  by  interim  Department  of  Transpor¬ 
tation  guidelines  (43  FR  9582;  March  8. 
1978). 

Issued  in  Fort  Worth,  Tex.,  on  Janu¬ 
ary  18.  1979. 

Paul  J.  Baker, 
Acting  Director. 

Southicest  Region. 

IFR  Doc.  79-3220  Filed  1-31-79;  8:45  ami 


16351-01-M] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

(17  CFR  Part  9] 

COMMISSION  REVIEV/  OF  EXCHANGE 
DISCIPLINARY  OR  OTHER  ADVERSE  ACTION 

Publication  of  Violotiont 

AGENCY:  Commodity  Futures  Trad¬ 
ing  Commission. 

ACTION:  Propo.sed  rule. 

SUMMARY:  The  Commodity  F\itures 
Trading  Commission  is  proposing  to 
adopt  a  new  regulation  prescribing  the 
manner  in  which  an  exchange  is  to 
make  public  its  findings  and  reasons 
for  acting  whenever  a  person  has  been 
suspended,  expelled,  disciplined  by,  or 
denied  access  to,  the  exchange.  This 
regulation  would  implement  the  F\i- 
tures  Trading  Act  of  1978,  which  re¬ 
quires  exchanges  to  make  this  infor¬ 
mation  public. 

DATE:  Comments  must  be  received  on 
or  before  April  2,  1979. 

ADDRESS;  Comments  on  the  propos¬ 
al  should  be  sent  to  Conrunodity  Fu¬ 
tures  Trading  Commission,  2033  K 
Street,  N.W.,  Washington,  D.C.  20581, 
Attention:  Secretariat. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Teresa  J.  Hermosillo,  Office  of  Gen¬ 
eral  Counsel,  Commodity  F\itures 
Trading  Commission,  2033  K  Street, 
N.W.,  Washington,  D.C.  20581,  tele¬ 
phone  (202)  254-7602. 

SUPPLEMENTARY  INFORMATION: 
The  Commodity  Futures  Trading 
Commission  proposes  to  adopt  a  new 
§9.12  to  implement  Section  18  of  the 
recently  enacted  Futures  Trading  Act 
of  1978,  Pub.  L.  No.  95-405,  92  Stat. 
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865,  874-75  (1978);  That  Section 

amends  Section  8c(l)(B)  of  the  Com¬ 
modity  Exchange  Act  by  replacing  the 
requirement  that  an  exchange  keep 
confidential  the  notice  and  reasons  for 
the  exchange  action  in  disciplinary 
and  access  denial  proceedings  with  the 
requirement  that  “An  exchange  shall 
make  public  its  findings,  and  the  rea¬ 
sons  for  the  exchange  action  in  any 
such  proceeding,  including  the  action 
taken  or  the  penalty  imposed,  but 
shall  not  disclose  the  evidence  there¬ 
for,  except  to  the  person  who  is  sus¬ 
pended.  expelled,  or  disciplined,  or 
denied  access,  and  to  the  Commis¬ 
sion.” 

The  Commission  has  long  favored 
the  disclosure  of  exchange  disciplinary 
actions  because  of  the  strong  public 
interests  served  by  releasing  this  infor¬ 
mation.  As  the  Commission  has  previ¬ 
ously  observed: 

The  general  public  and  members  of  an  ex- 
chsmge  should  be  informed  of  the  disciplin¬ 
ary  actions  taken  by  an  exchange.  Notice  of 
these  disciplinary  actions  would  preclude  an 
otherwise  unknowing  general  public  and/or 
members  of  an  exchange  from  dealing  with 
a  member  who  has  been  suspended,  ex¬ 
pelled,  or  denied  access  to  the  exchange.  In 
addition,  such  publicity  would  serve  as  a  de¬ 
terrent  against  further  exchange  rule  viola¬ 
tions.  40  FR  30156  (July  17. 1975). 

This  position  was  supported  by  several 
exchanges  during  the  recent  legisla¬ 
tive  hearings  on  the  Senate  and  House 
bills  to  amend  the  Commodity  Ex¬ 
change  Act.  * 

In  implementing  this  new  statutory 
provision,  the  Commission  proposes  to 
distinguish  between  the  kind  of  publi¬ 
cation  required  for  minor  infractions 
and  that  required  for  more  serious  vio¬ 
lations.  Thus,  the  manner  in  which 
disciplinary  actions  are  to  be  made 
public  is  set  forth  in  paragraph  (a)  of 
proposed  §  9.12.  The  term  “disciplinary 
action”  is  defined  in  §  9.2(a)  and  does 
not  include  minor  sanctions  imposed 
for  violations  of  exchange  rules  of  de¬ 
corum.  attire  or  similar  rules.*  Para¬ 
graph  (b)  of  proposed  §9.12  will  apply 
to  minor  sanctions  imposed  for  viola¬ 
tions  of  exchange  rules  of  decorum, 
attire  or  similar  rules. 

Proposed  §  9.12(a)  provides  that  each 
exchange  shall  make  public  its  find- 


•See  Hearings  on  H.R.  1028S  Before  the 
Subcommittee  on  Conservation  and  Credit 
of  the  Committee  on  Agriculture,  95th 
Cong.,  2d  Sess.  565,  586  (1978)  (Statements 
of  W.  L.  Perkins,  President,  New  York 
Cocoa  Exchange,  Inc.,  and  of  the  New  York 
Mercantile  Exchange);  Hearings  on  S.  2391 
Before  the  Subcommittee  on  Agricultural 
Research  and  General  Legislation  of  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry,  95th  Cong.,  2d  Sess.  503,  557  (1978) 
(Statements  of  Robert  K.  Wilmouth,  Presi¬ 
dent,  Chicago  Board  of  Trade  and  Bennett 
J.  Com,  President,  New  York  Coffee  and 
Sugar  Exchange,  Inc.) 

*17  CFR  9.2(a).  43  PR  59343,  59350  (De¬ 
cember  20.  1978). 
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ings  and  reasons  for  taking  any  disci¬ 
plinary  action  by  promptly  posting  a 
notice  in  a  conspicuous  place  near  the 
trading  floor  and  making  a  written  ad¬ 
visory  available  to  the  news  media 
which  conforms  to  the  requirements 
for  notice  contained  in  §9.11(a)(l)- 
(4).*  An  exchange  is  therefore  required 
to  make  public;  (1)  The  name  of  the 
person  disciplined  or  denied  access;  (2) 
a  statement  of  each  rule  found  to  have 
been  violated  or  otherwise  underlying 
the  exchange’s  action  or,  in  the  event 
of  a  settlement,  each  rule  which  the 
exchange  has  reason  to  believe  was 
violated;  (3)  the  reason  for  the  ex¬ 
change’s  action;  and  (4)  the  action 
taken  or  the  penalty  imposed. 

In  addition,  proposed  §  9.12(b)  re¬ 
quires  an  exchange  to  maintain  and 
make  available  a  record  of  its  action 
whenever  it  imposes  a  minor  penalty 
for  violation  of  a  rule  of  decorum, 
attire  or  a  similar  rule.  The  record 
must  include  the  name  of  the  person 
disciplined,  the  applicable  exchange 
rule,  a  statement  of  the  violation,  and 
the  action  taken  or  penalty  imposed. 

In  consideration  of  the  foregoing, 
the  Commission  proposes  to  amend  17 
CFR  Part  9  by  adding  a  new  §  9.12  to 
read  as  follows: 

§  9.12  Publication  of  violations. 

(a)  As  soon  as  the  disciplinary  action 
becomes  effective  or  within  five  days 
after  an  exchange  provides  the  notice 
required  by  §9.11  to  the  person 
against  whom  the  action  was  taken, 
whichever  occurs  first,  the  exchange 
shall  make  public  its  findings  by  post¬ 
ing  a  notice  in  a  conspicuous  place 
near  the  trading  floor,  and  by  making 
a  written  advisory  available  to  the 
news  media  which  shall  contain  at 
least  the  information  required  to  be 
contained  in  the  notice  called  for  by 
§9.11(a)(l)-(4). 

(b)  Whenever  an  exchange  Imposes  a 
minor  disciplinary  penalty  for  viola¬ 
tion  of  an  exchange  rule  of  decorum, 
attire  or  similar  rule,  the  exchange 
shall  maintain  and  make  available  for 
public  inspection  a  record  which  in¬ 
cludes: 

(1)  The  name  of  the  person  disci¬ 
plined, 

(2)  The  applicable  exchange  rule, 

(3)  A  statement  of  the  violation,  and 

(4)  The  action  taken  or  penalty  im¬ 
posed. 

Issued  in  Washington,  D.C.  on  Janu¬ 
ary  26,  1979, 


’Part  9  of  the  Commission’s  regulations 
which  contains  the  procedures  and  stand¬ 
ards  governing  Commission  review  of  ex¬ 
change  disciplinary  or  other  adverse  action 
was  adopted  by  the  Commission  on  Decem¬ 
ber  15,  1978  and  will  become  effective  Janu¬ 
ary  19.  1979.  17  CFR  Part  9.  43  PR  59343 
(December  20. 1978). 


By  the  Commission. 

Gary  L.  Seevers, 
Acting  Chairman. 
tPR  Doc.  79-3476  Filed  1-31-79;  8:45  am] 


[4110-07-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Socurity  Administration 
[20  CFR  Part  416] 

[Regulations  No.  16] 

SUPPLEMENTAL  SECURITY  INCOME  FOR  THE 
AGED,  BLIND,  AND  DISABLED 

Incoma 

AGENCY:  Social  Security  Administra¬ 
tion.  HEW. 

ACTION:  Proposed  rule. 

SUMMARY:  We  plan  to  revise  and  re¬ 
organize  our  rules  on  income  imder 
the  Supplemental  Security  Income 
(SSI)  program.  These  rules  describe 
what  we  consider  income  and  what  we 
do  not  consider  income.  They  explain 
the  difference  between  earned  income 
and  unearned  income,  how  we  treat 
each  type,  and  the  exclusions  we  apply 
to  each.  The  rules  also  describe  how 
we  count  an  individual’s  income  and 
its  effect  on  the  amount  of  benefits  we 
pay.  Our  purpose  is  to  make  these 
rules  clearer  and  easier  for  the  public 
to  use. 

DATES:  Your  comments  will  be  con¬ 
sidered  if  we  receive  them  no  later 
than  April  2, 1979. 

ADDRESSES:  Send  your  written  com¬ 
ments  to  the  Social  Security  Adminis¬ 
tration,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  P.O.^  Box  1585,  Bal¬ 
timore,  Maryland  21203. 

Copies  of  all  comments  we  receive 
can  be  seen  at  the  Washington  Inquir¬ 
ies  Section,  Office  of  Information,  De¬ 
partment  of  Health,  Education,  and 
Welfare,  North  Building.  Room  5131, 
330  Independence  Avenue,  SW.,  Wash- 
ingrton,  D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Sander  Weissman,  Legal  Assistant, 
Room  4234,  West  High  Rise  Build¬ 
ing,  6401  Security  Boulevard,  Balti¬ 
more,  Maryland  21235,  (301)  594- 
7341. 

SUPPLEMENTARY  INFORMATION: 
We  are  revising  and  reorganizing  these 
rules  as  part  of  Operation  Common 
Sense,  which  is  a  Department-wide 
effort  to  review,  simplify,  and  reduce 
these  rules  which  are  currently  in 
effect. 
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Rearranging  Sections 

We  have  retitled  and  rearranged  the 
sections  in  this  Subpart  K  so  that  the 
sequence  is  more  logical.  Subtitles  are 
added  to  highlight  important  rules 
and  make  them  easier  to  locate.  In  ad¬ 
dition,  we  have  removed  §416.1146 
which  contained  a  list  of  types  of 
income  that  are  excluded  under  the 
SSI  program  by  Federal  laws  other 
than  the  Social  Security  Act.  We  have 
moved  this  listing  into  an  appendix 
which  will  be  updated  periodically. 

Definitions 

We  have  added  a  new  section 
(§416.1101)  to  define  terms  that  are 
used  throughout  this  subpart.  We 
have  also  added  definitions  to  other 
sections  where  they  specifically  apply. 

Income  Generally 

These  rules  (§416.1102)  explain  that 
we  consider  as  income  ,an5d;hing  an  in¬ 
dividual  receives  in  cash  or  in  kind 
that  can  be  used  to  meet  his  or  her 
needs  for  food,  clothing,  and  shelter. 
Section  416.1103  states  that  we  do  not 
consider  as  income  something  an  indi¬ 
vidual  cannot  use  as  food,  clothing,  or 
shelter,  or  to  obtain  food,  clothing,  or 
shelter.  This  section  goes  on  to  list  the 
items  we  do  not  consider  as  income. 
We  have  added  three  items  to  this  list 
which  are  not  income.  The  first  is 
credit  life  or  credit  disability  insurance 
payments  made  on  behalf  of  an  indi¬ 
vidual.  The  second  is  money  an  indi¬ 
vidual  borrows  or  money  the  individu¬ 
al  receives  for  repayment  of  a  loan. 
However,  interest  received  on  money 
the  individual  has  loaned  is  income. 
The  third  item  is  payment  of  an  indi¬ 
vidual’s  bill  by  someone  else.  While 
the  payment  itself  is  not  income  to  the 
individual,  the  payment  may  result  in 
the  individual’s  receiving  income.  This 
section  also  expands  the  description  of 
medical  and  social  services  that  are 
not  income.  These  rules  were  pub¬ 
lished  on  September  14,  1978  (43  FR 
41054),  as  a  Notice  of  Proposed  Rule- 
making. 

Earned  Income 

We  have  placed  the  rules  dealing 
with  earned  income  in  §§416.1110 
through  416.112.  Tiiese  rules  state  we 
consider  as  earned  income  wages,  and 
in  some  instances  food,  clothing,  or 
shelter  provided  instead  of  ca.sh.  We 
also  consider  as  earned  income  net 
earnings  from  self-employment.  We 
explain  how  we  treat  these  earnings 
and  any  net  los.ses  which  may  result 
from  self-employment.  We  describe 
the  kinds  of  earned  income  we  do  not 
count,  and  list  in  the  order  they  apply 
the  exclusions  for  earned  income,  in 
order  to  determine  the  amount  of 
countable  earned  income. 


Unearned  Income 

We  have  placed  the  rules  dealing 
with  unearned  income  in  §§  416.1120 
through  416.1124.  All  income  which  is 
not  earned  is  considered  unearned 
income.  Unearned  income  can  be  in 
the  form  of  money,  or  it  can  be  the  re¬ 
ceipt  of  food,  clothing,  or  shelter,  or  it 
can  be  something  which  can  be  sold  or 
traded  for  food,  clothing,  or  shelter. 

Section  416.1121  lists  and  explains 
some  types  of  unearned  income  and 
gives  a  general  explanation  of  in-kind 
support  and  maintenance.  (Support 
and  maintenance  are  discussed  in 
greater  detail  under  the  next  subhead¬ 
ing.)  We  describe  in  §416.1124  the 
kinds  of  unearned  income  we  do  not 
count,  and  list  in  the  order  they  apply 
the  exclusions  for  unearned  income  in 
order  to  determine  the  amount  of 
countable  imearned  income. 

In-Kind  Support  and  Maintenance 

Both  earned  income  and  unearned 
income  include  food,  clothing,  or  shel¬ 
ter  (in-kind  support  and  maintenance). 
We  generally  value  this  income  at  its 
current  market  value,  and  the  various 
exclusions  for  both  earned  and  un¬ 
earned  income  apply.  However,  we  also 
use  some  other  rules  when  we  consider 
food,  clothing,  or  shelter  as  unearned 
income. 

(1)  If  an  individual  lives  in  another 
person’s  household  and  receives  both 
food  and  shelter  from  that  person,  we 
reduce  the  individual’s  Federal  benefit 
rate  by  one-third  as  required  by  law 
instead  of  determining  the  actual 
value  of  the  food  and  shelter.  We  have 
clarified  the  description  of  a  house¬ 
hold  to  indicate  that  there  can  be  a 
household  within  a  rooming  or  board¬ 
ing  establishment  but  there  cannot  be 
a  household  within  an  institution.  We 
also  define  shelter  (§  416.1130(b))  to 
refer  to  room,  rent  or  mortgage  pay¬ 
ments,  real  property  taxes,  heating 
fuel,  gas,  electricity,  water,  sewer  and 
collection  garbage  services.  The  rules 
covering  the  one-third  reduction  are 
described  in  §§416.1131  through 
416.1133.  The  rules  describing  the  one- 
third  reduction  were  published  as  an 
interim  regulation  on  July  7,  1978  (43 
FR  29281). 

(2)  If  an  individual  lives  in  his  or  her 
o\Mi  household  (including  a  noninsti- 
tutional  care  situation),  or  is  living  in 
another  person’s  household  and  is  not 
receiving  both  food  and  shelter,  we 
presume  that  any  food,  clothing,  or 
shelter  the  individual  receives  is  worth 
one-third  of  his  or  her  Federal  benefit 
rate  plus  the  amount  of  the  general 
income  exclusion,  unless  the  individu¬ 
al  can  show  us  that  the  actual  value  is 
less.  These  rules  are  described  in 
§416.1140. 

(3)  We  apply  the  same  rules  we  de¬ 
scribed  in  the  preceding  paragraph  to 
people  who  live  in  nonmedical  for 


profit  institutions  or  nonprofit  retire¬ 
ment  homes  or  similar  type  institu¬ 
tions  although  there  are  some  excep¬ 
tions.  The  rules  covering  nonprofit  re¬ 
tirement  homes  provide  more  detail 
than  the  interim  rules  which  were 
published  on  October  20,  1975  (40  FR 
48939).  These  rules  are  described  in 
§§416.1142  and  416.1143. 

(4)  Section  416.1145  describes  how 
we  value  food,  clothing,  or  shelter  for 
members  of  a  couple. 

(5)  Section  416.1148  explains  that 
the  one-third  reduction  rule  or  the 
presumed  value  rule  continues  to 
apply  during  a  temporary  absence. 
This  section  also  defines  what  a  tem¬ 
porary  absence  is,  and  the  exceptions 
to  the  general  rule. 

Major  Disasters 

On  April  1,  1977,  interim  regulations 
(42  FR  17440)  were  published  to  im¬ 
plement  Pub.  L.  94-331.  That  law  pro¬ 
vided  for  the  exclusion  of  assistance 
received  under  the  Disaster  Relief  Act 
of  1974  or  other  Federal  statutes  on 
account  of  a  Presidentially  declared 
major  disaster.  It  further  provided 
that  the  value  of  support  and  mainte¬ 
nance  received  by  SSI  applicants  or  re¬ 
cipients  when  forced  from  their  own 
households  as  the  result  of  a  Presiden¬ 
tially  declared  major  disaster  would 
not  be  considered  to  be  unearned 
income.  However,  the  law  was  restrict¬ 
ed  to  disasters  which  occurred  on  or 
after  June  1,  1976,  and  before  Decem¬ 
ber  31,1976. 

On  November  12,  1977,  Pub.  L,  95- 
171  became  law.  This  law  extends  the 
applicability  of  the  above  exclusions  to 
major  disasters  which  occur  on  or 
after  December  31,  1976.  In  addition, 
the  law  provides  that  interest  earned 
on  Federal  assistance  received  on  ac- 
coimt  of  a  Presidentially  declared 
major  disaster  be  excluded  from 
income  for  a  period  of  9  months  and 
that  the  Secretary  promulgate  regula¬ 
tions  to  extend  the  9-month  period  for 
good  cause. 

These  rules  provide  for  the  exclu¬ 
sions  required  by  Pub.  L.  95-171  as  it 
affected  Pub.  L.  94-331.  In  addition, 
the  regulation  extends  the  9-month 
exclusion  of  interest  from  income  for 
an  additional  9  months  for  good  cause. 
These  rules  are  described  in  §  416.1149. 

Deeming  Income 

When  an  individual  applies  for  or  re¬ 
ceives  SSI,  we  consider  the  individual’s 
own  income,  and  we  also  deem  (consid¬ 
er  to  be  available)  certain  income  of 
the  individual’s  ineligible  spouse,  ineli¬ 
gible  parent  or  essential  person  who  is 
living  in  the  same  household.  The 
rules  which  explain  when  we  deem 
income  and  the  method  we  use  to  de¬ 
termine  the  amount  of  income  we 
deem  from  an  ineligible  spouse  to  an 
eligible  individual  are  described  in 
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§416.1153.  The  rules  for  deeming 
income  from  an  ineligible  parent  to  an 
eligible  child  are  described  in 
§416.1155.  Section  416.1158  describes 
how  we  deem  income  from  an  essential 
person  to  a  qualified  individual. 

We  deem  income  to  an'teligible  indi¬ 
vidual.  or  eligible  child,  because  we 
expect  an  ineligible  spouse,  or  ineligi¬ 
ble  parent,  or  stepparent  to  use  part  of 
his  or  her  income  to  help  take  care  of 
some  of  the  eligible  individual’s  needs. 
Similarly,  we  consider  the  essential 
person’s  income  is  available  to  help 
meet  part  of  the  qualified  individual’s 
needs,  since  we  have  increased  the 
qualified  individual’s  benefit  to  help 
meet  the  essential  person’s  needs. 

There  are  certain  types  of  income  an 
ineligible  spouse,  or  ineligible  parent, 
may  receive  which  we  do  not  include 
when  we  deem  income.  These  types  of 
income  are  listed  in  §  416.1151. 

Before  we  deem  any  income  from 
either  an  ineligible  spouse  or  ineligible 
parent  we  set  aside  (allocate)  part  of 
that  income  to  make  money  available 
for  the  needs  of  each  ineligible  child. 
The  amount  of  income  we  set  aside 
and  the  way  we  do  it  are  described  in 
§416.1153.  In  determining  the  amount 
of  income  to  be  deemed  to  an  eligible 
child,  we  also  set  aside  (allocate)  some 
of  the  parents’  income  to  help  meet 
their  needs.  The  amount  of  the  par¬ 
ents’  income  W'e  set  aside  (allocate) 
varies  depending  on  the  type  of 
income  the  parents  have,  and  is  de- 
■scribed  in  §416.1155. 

Section  416.1157  discusses  how  a 
change  in  an  individual’s  living  ar¬ 
rangement  can  affect  the  deeming  of 
income.  This  section  also  provides  that 
we  stop  deeming  income  to  an  eligible 
child  the  month  after  he  or  she  at¬ 
tains  age  18,  unless  the  child  is  a  stu¬ 
dent.  If  the  child  is  a  student,  deeming 
stops  the  month  after  he  or  she  at¬ 
tains  age  21. 

The  deeming  rules  were  published  in 
final  on  September  6,  1978  (43  FR 
39564).  These  rules  state  that  an  ineli¬ 
gible  child’s  allocation  is  the  differ¬ 
ence  between  the  quarterly  standard 
payment  amount  for  a  couple  and  the 
quarterly  standard  payment  amount 
for  an  individual.  Although  the  alloca¬ 
tion  for  each  ineligible  child  remains 
the  same,  we  are  redefining  the  alloca¬ 
tion.  for  the  sake  of  clarity,  to  mean 
one-half  the  Federal  benefit  rate  for 
an  individual. 

Alternative  Income  Rules  for 
Certain  Blind  Individuals 

These  rules  apply  only  to  individuals 
who  receive  SSI  benefits  because  they 
are  blind  and  were  transferred  to  SSI 
when  the  program  began  in  January 
1974.  The  individuals  must  have  re¬ 
ceived  State  assistance  payments  for 
the  blind  for  December  1973,  under 
the  State  plan  for  October  1972.  These 


individuals  have  an  option  as  to  how 
we  count  their  income.  Sections 
416.1170  and  416.1171  explain  that  we 
count  income  for  these  individuals 
under  the  rules  in  this  subpart,  or 
under  the  rules  that  w'ould  have  ap¬ 
plied  under  the  State  plan  for  October 
1972.  We  use  whichever  method  re¬ 
sults  in  the  lower  countable  income. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Income  program.) 

Dated:  November  24,  1978. 

Stanford  G.  Ross, 
Commissioner  of  Social  Security. 

Approved:  January  3,  1979, 

Joseph  A.  Califano,  Jr. 

Secretary  of  Health, 

Education,  and  Welfare. 

Subpart  K  of  Part  416  Chapter  III 
of  Title  20  of  the  Code  of  Federal  Reg¬ 
ulations  is  revised  to  read  as  follows: 

Subpart  K — Incom* 

General 

Sec. 

416.1100  Income  and  SSI  eligibility. 

416.1101  Definition  of  terms. 

416.1102  What  is  income. 

416.1103  What  is  not  income. 

416.1104  Income  we  count. 

Earned  Income  ' 

416.1110  What  is  earned  income. 

416.1111  How  we  count  earned  income. 

416.1112  Earned  income  we  do  not  count. 

Unearned  Income 

416.1120  What  is  unearned  income. 

416.1121  Types  of  unearned  income. 

416.1123  How  we  count  unearned  income. 

416.1124  Unearned  income  we  do  not 
count. 

In-Kind  Support  and  Maintenance 

416.1130  Introduction. 

416.1131  One-third  reduction  when  you 
live  in  another  person's  household. 

416.1132  Living  in  another  person's  house¬ 
hold. 

416.1133  Pro  rata  share. 

416.1140  Valuing  in-kind  support  and 
maintenance  when  you  live  in  a  house¬ 
hold  where  the  one-third  reduction  does 
not  apply. 

416.1141  Public  a.ssistance  households. 

416.1142  Valuing  in-kind  support  and 

maintenance  when  you  live  in  a  non¬ 
profit  retirement  home  or  similar  insti¬ 
tution. 

416.1143  Valuing  in-kind  support  and 

‘  maintenance  when  you  live  in  a  nonme¬ 
dical  for  profit  institution. 

416.1144  Viduing  in-kind  support  and 

maintenance  when  you  live  in  another 
kind  of  institution. 

In-Kind  Support  and  Maintenance  in 
Special  Circumstances 

416.1145  Valuing  in-kind  support  and 

maintenance  for  a  couple. 

416.1146  In-kind  support  and  maintenance 
and  deeming  income. 


Tempcmiakt  Absence 

Sec. 

416.1148  Temporary  absence  from  your 
living  arrangement. 

Major  Disasters 

416.1149  Treatment  of  income  received  be¬ 
cause  of  a  major  disaster. 

Deeming  cp  Income 

416.1150  What  is  deeming. 

416.1151  Income  of  ineligible  individuals 
and  essential  persons  for  deeming  pur¬ 
poses. 

416.1153  How  we  deem  income  to  you  from 
your  ineligible  spouse. 

•416.1155  How  we  deem  income  to  you  from 
your  ineligible  parent. 

416.1156  How  we  deem  income  to  you  and 
your  eligible  child  from  your  ineligible 
spouse. 

416.1157  When  a  change  in  status  affects 
use  of  deeming  rules. 

416.1158  How  we  deem  Income  to  you  from 
your  essential  person. 

416.1159  When  we  stop  deeming  income 
from  an  essential  person. 

Alternative  Income  Counting  Rules  for 
Certain  Blind  Individuals 

416.1170  General. 

416.1171  When  alternative  applies. 

Appendix.— List  of  types  of  income  pro¬ 
vided  by  Federal  laws  other  than  the  Social 
Security  Act  which  are  excluded  under  the 
SSI  program. 

AuTHORiTY.-Secs.  1102.  1611,  1612,  1614, 
and  1631  of  the  Social  Security  Act  as 
amended:  Sec.  211  of  Public  Law  93-66;  49 
Stat.  647  as  amended.  86  Stat.  1466,  86  Stat. 
1468.  86  Stat.  1471,  86  SUt.  1475,  87  Stat. 
154;  42  U.S.C.  1302.  1382,  1382a.  1382c.  and 
1383. 

Subpart  K — Income 

General 

§  416.1100  Income  and  SSI  eligibility. 

You  are  eligible  for  supplemental  se¬ 
curity  income  (SSI)  benefits  if  you  are 
an  aged,  blind,  or  disabled  person  who 
meets  the  requirements  described  in 
Subpart  B  and  has  limited  income  and 
resources.  Thus  the  amount  of  income 
you  have  is  a  major  factor  in  deciding 
whether  you  are  eligible  for  SSI  bene¬ 
fits  and  the  amount  of  your  benefit. 
Generally,  the  more  income  you  have 
the  less  your  benefit  will  be.  If  you 
have  too  much  income  you  are  not  eli¬ 
gible  for  a  benefit.  However,  we  do  not 
count  all  of  your  income  to  determine 
your  eligibility  and  benefit  amount. 
We  will  explain  in  the  following  sec¬ 
tions  how  we  consider  and  count  your 
income  for  the  SSI  program.  These 
rules  apply  to  the  Federal  benefit  and 
also  to  any  optional  State  supplemen¬ 
tation  benefit  paid  by  us  on  behalf  of 
a  State.  While  this  subpart  explains 
generally  how  we  count  income,  we  ex¬ 
plain  how  we  compute  your  benefit  in 
Subpart  D  of  these  regulations. 

§  416.1101  Definition  of  terms. 

As  used  in  this  subpart— 
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"Child”  is  someone  who  is  not  mar¬ 
ried,  is  not  the  head  of  a  household, 
and  is  either  under  age  18  or  is  under 
age  22  and  a  student.  (See  §416.1050) 

“Couple”  means  an  eligible  individu¬ 
al  and  his  or  her  eligible  spouse. 

“Current  market  value”  means  the 
price  for  which  an  item  can  be  pur¬ 
chased  on  the  open  market  in  your  ge¬ 
ographic  area. 

“Federal  benefit  rate”  refers  to  the 
quarterly  payment  amount  for  an  eli¬ 
gible  individual  or  couple.  It  is  the 
figure  from  which  we  subtract  count¬ 
able  income  to  find  out  how  much 
your  Federal  SSI  benefit  should  be. 

“Institution”  refers  to  an  establish¬ 
ment  which  furnishes  some  treatment 
or  services  beyond  food  and  shelter  to 
four  or  more  persons  who  are  not  re¬ 
lated  to  the  proprietor.  (See 
§  416.231(b)) 

“Spouse”  refers  to  someone  who 
lives  with  another  person  as  that  per¬ 
son's  husband  or  wife.  (See 
§§416.1001-416.1041) 

“We,”  “Us,”  or  “Our”  refers  to  the 
Social  Security  Administration. 

“You”  or  “Your”  refers  to  a  person 
who  is  applying  for,  or  already  receiv¬ 
ing,  SSI  benefits. 

§  416.1102  What  is  income. 

We  consider  as  income  anything  you 
receive  in  cash  or  in  kind  that  you  can 
use  to  meet  your  needs  for  food,  cloth¬ 
ing,  or  shelter.  In-kind  income  is  not 
cash,  but  is  actually  food,  clothing,  or 
shelter,  or  something  you  can  sell  or 
trade  for  one  of  these. 

§  416.1103  What  is  not  income. 

We  do  not  consider  something  as 
income  if  you  cannot  use  it  as  food, 
clothing,  or  shelter  or  to  sell  or  trade 
to  obtain  food,  clothing,  or  shelter.  In 
addition,  we  do  not  consider  as  income 
what  you  receive  from  the  sale  or  ex¬ 
change  of  your  own  property,  or  some¬ 
thing  that  we  have  already  counted  as 
income.  (See  Subpart  L  on  resources.) 
Therefore,  there  are  various  items 
that  are  not  income.  These  are— 

(a)  Medical  care  or  services  provided 
free  of  charge  or  paid  for  by  someone 
else.  This  includes  the  value  of  room 
and  board  furnished  during  a  medical 
confinement.  It  also  includes  any  as¬ 
sistance  regardless  of  the  form  it 
takes,  if  provided  under  a  governmen¬ 
tal  program  designed  to  provide  medi¬ 
cal  care  or  services  (including  voca¬ 
tional  rehabilitation).  It  includes,  too, 
payment  of  supplementary  medical  in¬ 
surance  premiums  under  the  Medicare 
program  by  a  third  party  insurer. 
However,  if  a  nongovernmental  medi¬ 
cal  care  or  services  program  provides 
you  with  food,  clothing,  or  shelter  out¬ 
side  of  a  medical  confinement,  we  con¬ 
sider  that  to  be  income.  The  same  is 
true  if  a  nongovernmental  medical 
program  gives  you  cash  which  is  not 


reimbursement  for,  or  restricted  to  the 
future  purchase  of,  a  service  approved 
by  that  program. 

Example.  If  you  receive  reimbursement 
from  your  health  insurance  for  prescription 
drugs  you  have  bought,  we  do  not  consider 
that  income. 

(b)  Social  services  received  from  any 
governmental  or  private  nonprofit 
agency.  “Social  services”  includes  any 
assistance  regardless  of  the  form  it 
takes,  if  provided  under  a  governmen¬ 
tal  program  whose  purpose  is  to  pro¬ 
vide  social  services  (including  vocation¬ 
al  rehabilitation).  However,  if  a  nongo¬ 
vernmental  program  provides  you  with 
food,  clothing,  or  shelter,  you  are  re¬ 
ceiving  income.  The  same  is  true  if  a 
nongovernmental  program  gives  you 
cash  which  is  not  reimbursement  for, 
or  restricted  to  the  future  purchase  of, 
a  service  approved  by  that  program. 

Example.  If  you  are  unable  to  handle  your 
household  chores  and  the  State  Social  Serv¬ 
ices  agency  provides  you  with  homemaker 
services  three  times  a  week,  that  is  not 
income. 

(c)  Receipts  from  the  sale,  ejcchange, 
or  replacement  of  a  resource.  This  also 
includes  an  insurance  payment  to  re¬ 
place  or  repair  an  excluded  resource 
(see  §416.1210). 

Example.  If  you  sell  your  automobile,  the 
money  you  receive  is  not  income;  it  is  an¬ 
other  form  of  a  resource. 

(d)  Income  tax  refunds.  Any  amount 
refunded  on  income  taxes  you  have  al¬ 
ready  paid. 

(e)  Payments  by  credit  life  or  credit 
disability  insurance  made  on  your 
behalf. 

Example.  If  a  credit  disability  policy  pays 
off  the  mortgage  on  your  home  after  you 
become  disabled  in  an  accident,  we  do  not 
consider  either  the  payment  or  your  in¬ 
creased  equity  in  the  home  to  be  income. 

(f)  Proceeds  of  a  loan.  Money  you 
borrow  or  money  you  receive  as  repay¬ 
ment  of  a  loan;  however,  interest  re¬ 
ceived  on  money  you  have  loaned  is 
income. 

(g)  Bill  paid  for  you.  Payment  of 
your  bill  by  someone  else  directly  to 
your  creditor.  If  this  payment,  howev¬ 
er,  results  in  your  receiving  income  we 
have  to  count  this. 

Examples  If  your  daughter  uses  her  own 
money  to  pay  the  grocer  to  provide  you  with 
food,  the  payment  itself  is  not  your  income 
because  you  do  not  receive  it.  However,  be¬ 
cause  of  your  daughter’s  payment,  the 
grocer  provides  you  with  food;  the  value  of 
that  food  is  income  to  you.  Similarly,  if  you 
buy  clothing  and  your  son  uses  his  own 
money  to  pay  the  bill,  the  payment  to  the 
store  is  not  income  to  you.  However,  the 
value  of  the  clothing  is  income  to  you. 

§416.1104  Income  we  count. 

We  have  described  generally  that  we 
consider  as  income  and  what  we  do  not 
for  SSI  purposes  (§416.1103).  There 


are  different  kinds  of  income,  earned 
and  unearned,  and  we  have  rules  for 
counting  each  kind.  The  earned 
income  rules  are  described  in 
§§416.1110  through  416.1112  and  the 
unearned  income  rules  are  described 
in  §§416.1120  through  416.1124.  One 
kind  of  unearned  income  is  support 
and  maintenance.  The  way  we  value 
support  and  maintenance  depends  on 
your  living  arrangement.  These  rules 
are  described  in  §§416.1130  through 
416.1146.  In  some  situations  we  must 
consider  the  income  of  certain  people 
with  whom  you  live  as  available  to  you 
and  we  consider  this  as  part  of  your 
income.  These  rules  are  described  in 
§§416.1150  through  416.1159.  In  order 
to  understand  our  rules  for  counting 
income  and  the  effect  on  your  eligibil¬ 
ity  and  benefit  amount,  it  is  necessary 
to  consider  all  types  of  income,  and 
the  rules  for  counting  each  type.  We 
use  all  of  these  rules  to  determine 
your  countable  income. 

Earned  Income  • 

§  416.1110  What  is  earned  income. 

Earned  income  is  what  you  receive 
as  wages  or  as  net  earnings  from  self- 
employment.  We  consider  these  items 
as  earned  income  whether  you  receive 
them  in  cash  or  in  kind. 

(a)  Wages.  Wages  are  what  you  re¬ 
ceive  for  working  as  someone  else’s 
employee.  Wages  include  salaries,  com¬ 
missions,  bonuses,  and  severance  pay. 
They  may  also  include  food,  clothing, 
or  shelter  or  other  items  provided  in¬ 
stead  of  cash.  We  refer  to  this  as  in- 
kind  earned  income.  However,  if  you 
are  a  domestic  or  agricultural  worker, 
we  must  treat  your  in-kind  pay  as  un¬ 
earned  income.  We  count  as  wages  the 
same  things  that  are  counted  in  the 
social  security  retirement  insurance 
program  for  purposes  of  the  earnings 
test.  (See  §  404.429(c)  of  this  chapter.) 

(b)  Net  earnings  from  self-employ¬ 
ment  Net  earnings  from  selhemploy- 
ment  are  your  gross  income  from  any 
trade  or  business  that  you  operate, 
less  allowable  deductions  for  that 
trade  or  business.  Net  earnings  also  in¬ 
clude  your  share  of  profit  or  loss  from 
any  partnership  to  which  you  belong. 
These  are  the  same  things  that  we 
would  count  under  the  social  security 
retirement  insurance  program  and 
that  you  would  report  on  a  Schedule  C 
for  Federal  income  tax  purposes  (See 
§  404.1050  of  this  chapter). 

§  416.1111  How  we  count  earned  income. 

(a)  Wages.  We  count  wages  either 
when  you  receive  them  or  when  they 
are  credited  to  your  account  or  set 
aside  so  you  can  use  them  at  any  time, 
whichever  occurs  first.  We  determine 
your  wages  for  each  calendar  quarter. 

(b)  Net  earnings  from  self-employ¬ 
ment  We  consider  net  earnings  from 
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self-employment  on  a  taxable  year 
basis.  However,  we  divide  the  total  of 
these  earnings  by  four  to  get  an 
amount  of  earnings  for  each  quarter. 
For  example,  if  your  net  yearly  earn¬ 
ings  are  $2,000,  we  consider  that  you 
received  $500  in  each  quarter.  If  you 
have  net  losses  from  self-employment, 
we  divide  them  in  the  same  way,  and 
we  deduct  them  only  from  earned 
income. 

(c)  In-kind  earned  income.  We  use 
the  current  market  value  of  in-kind 
earned  income  for  SSI  purposes. 

§416.1112  Earned  income  we  do  not 
count. 

(a)  General,  While  we  must  consider 
all  of  your  earned  income  for  SSI.  we 
do  not  count  ail  of  it  to  determine 
your  eligibility  and  benefit  amount. 

(b)  Other  Federal  laws.  Some  Feder¬ 
al  law’s  other  than  the  Social  Security 
Act  provide  that  we  cannot  count 
some  of  your  earned  income  for  SSI 
purposes.  (We  list  the  lawrs  and  exclu¬ 
sions  in  the  appendix  which  we  up>date 
periodically.)  We  apply  these  exclu¬ 
sions  first.  Then  we  apply  the  other 
exclusions,  in  the  order  listed  belowr  to 
the  rest  of  your  earned  income  for  a 
calendar  quarter,  but  we  never  reduce 
your  earned  income  below  zero. 

(c)  Other  earned  income  we  do  not 
count  We  do  not  count  as  earned 
income— 

(1)  Up  to  $30  of  earned  income  in  a 
calendar  quarter  if  you  receive  it  infre¬ 
quently  or  irregularly;  that  is,  if  you 
receive  it  only  cmce  during  the  quarter 
or  if  you  cannot  reasonably  expect  to 
receive  it; 

(2)  Up  to  $1,200  of  earned  income  in 
a  calendar  quarter,  but  no  more  than 
$1,620  in  a  calendar  year,  if  you  are  a 
blind  or  disabled  child  who  is  a  stu¬ 
dent  regularly  attending  school  as  de¬ 
scribed  in  §  416.1060; 

(3)  Up  to  the  first  $60  of  earned 
income  in  a  calendar  quarter  if  you  do 
not  also  have  at  least  $60  of  unearned 
income  in  that  same  quarter  (see 
§416.1124(0(10)); 

(4)  $195  plus  one-half  of  your  re¬ 
maining  earned  income  in  a  calendar 
quarter; 

(5)  Earned  income  used  to  meet  any 
expenses  reasonably  attributable  to 
the  earning  of  the  income,  if  you  are 
blind  and  under  age  65  or  if  you  re¬ 
ceive  SSI  (or  assistance  under  the 
prior  State  program)  as  a  blind  person 
for  the  month  before  you  attain  age 
65.  (We  consider  that  you  “attain”  a 
certain  age  on  the  day  before  that  par¬ 
ticular  birthday.);  and 

(6)  Any  earned  income  you  use  to 
fulfill  an  approved  plan  for  achieving 
self-support  (§416.1731),  if  you  are 
blind  or  disabled. 


Unearned  Income 

§  416.1120  What  is  unearned  income. 

We  consider  any  income  you  receive 
that  is  not  earned  income  to  be  un¬ 
earned  income.  We  describe  some 
types  of  unearned  income  in 
§416.1121.  We  consider  all  of  these 
items  as  unearned  income,  whether 
you  receive  them  in  cash  or  in  kind. 

§  416.1121  Types  of  unearned  income. 

Some  types  of  unearned  income 
are— 

(a)  Annuities,  pensions,  and  other 
periodic  payments.  This  unearned 
income  is  usually  related  to  prior  work 
or  service.  It  includes,  for  example, 
private  pensions,  social  security  bene- 
hts,  disability  benefits,  veterans  bene¬ 
fits.  workman’s  compensation,  and  un¬ 
employment  compensation. 

(b)  Alimony  and  support  payments. 
These  are  contributions  to  meet  some 
or  all  of  a  person’s  usual  needs  for 
food,  clothing,  or  shelter.  Support  pay¬ 
ments  may  be  made  voluntarily  or  be¬ 
cause  of  a  court  order.  Alimony  (some¬ 
times  called  “maintenance”)  is  an  al¬ 
lowance  made  by  a  court  from  the 
funds  of  one  spouse  to  the  other 
spouse  in  connection  with  a  suit  for 
separation  or  divorce. 

(c)  Dividends,  interest  and  royalties. 
Dividends  and  interest  are  returns  on 
capital  investment,  such  as  stocks, 
bonds,  or  savings  accounts.  Royalties 
are  payments  to  the  holder  of  a  copy¬ 
right  or  patent  for  duplication  of  a 
writing  or  for  use  of  an  invention. 
Royalties  may  also  be  paid  to  the 
owner  of  a  mine,  oil  well,  etc.,  for  ex¬ 
traction  of  a  product  or  the  like. 

(d)  Rents.  Rent  is  payment  for  the 
use  of  real  or  personal  property  such 
as  land,  housing,  or  machinery.  We  do 
not  consider  all  of  the  rent  you  receive 
to  be  unearned  income.  We  deduct 
your  ordinary  and  necessary  expenses 
for  renting  the  property.  These  in¬ 
clude  only  those  expenses  necessary 
for  the  production  or  collection  of 
income.  Some  of  these  are  interest  on 
debts.  State  and  local  taxes  on  real 
and  personal  property  and  on  motor 
fuels,  general  sales  taxes,  and  ex¬ 
penses  of  managing  or  maintaining 
the  property,  (Sections  163,  164,  and 
212  of  the  Internal  Revenue  Code  of 
1954  and  related  regulations  explain 
this  in  more  detail.)  We  do  not  consid¬ 
er  depreciation  or  depletion  of  proper¬ 
ty  a  deductible  expense.  (See 
§  416.1110(b)  for  rules  on  rental 
income  that  is  earned  from  self-em¬ 
ployment  if,  for  example,  you  are  in 
business  as  a  real  estate  dealer.) 

(e)  Proceeds  of  life  insurance  policy. 
These  are  payments  you  get  as  a  bene¬ 
ficiary  of  a  life  insurance  policy.  We 
only  count  those  pa3mients.  however, 
to  the  extent  they  exceed  $1,500,  or 
the  amount  you  spend  on  the  insured’s 


last  illness  and  burial  expenses,  which¬ 
ever  is  less.  Illness  and  burial  expenses 
include  related  hospital  and  medical 
expense,  funeral,  burial  plot,  inter¬ 
ment  expenses,  and  other  related 
costs. 

Example.  If  you  receive  $2,000  from  a  rela¬ 
tive’s  life  insurance  policy  and  you  spend 
$900  on  his  or  her  burial  expenses,  we  would 
count  $1,100.  as  unearned  income. 

(f)  Prizes  and  awards.  A  prize  is  gen¬ 
erally  something  won  in  a  contest,  lot¬ 
tery.  or  game  of  chance.  An  award  is 
something  received  as  the  result  of  a 
decision  or  judgment  of  a  court,  board 
of  arbitration,  or  the  like. 

(g)  Gifts  and  inheritances.  A  gift  is 
anything  you  receive  which  is  not  pay¬ 
ment  for  goods  or  services  provided  by 
you  and  is  not  given  because  of  a  legal 
obligation  on  the  donor’s  part.  An  in¬ 
heritance  is  something  that  comes  to 
you  as  the  result  of  someone’s  death. 
It  can  be  in  cash  or  in  kind,  including 
any  right  in  real  or  personal  property, 

(h)  Support  and  maintenance  in 
kind.  This  is  food,  clothing,  or  shelter 
furnished  to  you.  We  have  rules  for 
valuing  this  type  of  income  depending 
on  your  living  arrangements.  We  use 
one  rule  if  you  are  living  in  the  house¬ 
hold  of  another  person  and  receiving 
both  food  and  shelter.  We  use  another 
rule  if  you  live  in  your  own  household 
or  another  living  arrangement,  and  re¬ 
ceive  food,  clothing,  or  shelter.  There 
are  several  exceptions,  but  we  discuss 
all  of  the  rules  in  §§416.1130  through 
416.1146. 

§416.1123  How  we  count  unearned 
income. 

(a)  When  we  count  unearned  income. 
We  count  unearned  income  when  you 
actually  receive  it  or  when  it  is  first 
available  to  you  or  set  aside  so  you  can 
use  it  at  any  time,  whichever  occurs 
first.  We  determine  your  unearned 
income  for  each  quarter. 

(b)  Amount  considered  as  income. 
We  determine  the  amount  of  un¬ 
earned  income  available  to  you  by  sub¬ 
tracting  from  your  total  unearned 
income  the  expenses  you  had  in  get¬ 
ting  the  income.  For  example,  if  you 
are  paid  for  damages  you  receive  in  an 
accident,  we  subtract  from  the  amount 
of  payment,  your  medical,  legal,  or 
other  expenses  connected  with  the  ac¬ 
cident.  However,  we  do  not  subtract 
from  income  the  part  you  have  to  use 
to  pay  personal  income  taxes.  The 
payment  of  taxes  is  one  of  the  ways 
you  spend  your  income  and  not  an  ex¬ 
pense  you  have  in  getting  it.  Also  in 
certain  situations,  we  may  consider 
someone  else’s  income  to  be  available 
to  you,  whether  or  not  it  actually  is. 
(For  the  rules  on  this  process,  called 
deeming,  see  §§  416.1150-416.1159). 

(c)  In-kind  income.  We  use  the  cur¬ 
rent  market  value  of  in-kind  unearned 
income  to  determine  its  value  for  SSI 
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purposes.  We  describe  some  exceptions 
to  this  rule  in  §§  416.1131-416.1146. 

§416.1124  Unearned  income  we  do  not 
count. 

(a)  General.  While  we  must  consider 
all  of  your  unearned  income  for  SSI, 
we  do  not  count  all  of  it  to  determine 
your  eligibility  and  benefit  amount. 

(b)  Other  Federal  laws.  Some  Feder¬ 
al  laws  other  than  the  Social  Security 
Act  provide  that  we  cannot  count 
some  of  your  unearned  income  for  SSI 
purposes.  (We  list  the  laws  and  the  ex¬ 
clusions  in  the  appendix  which  we 
update  periodically.)  We  apply  these 
exclusions  first  to  your  unearned 
Income.  Then  we  apply  the  other  ex¬ 
clusions,  in  the  order  listed  below,  to 
the  rest  of  your  unearned  income  for  a 
calendar  quarter,  but  we  never  reduce 
your  unearned  income  below  zero. 

<c)  Other  unearned  income  we  do  not 
count  We  do  not  coxmt  as  unearned 
income— 

(1)  Any  public  agency’s  refund  of 
taxes  on  real  property  or  food; 

(2)  Assistance  based  on  need  which 
is  funded  wholly  by  a  State  or  one  of 
its  political  subdivisions.  (An  Indian 
tribe  is  considered  a  political  subdivi¬ 
sion  of  a  State.)  Assistance  is  based  on 
need  when  it  is  provided  under  a  pro¬ 
gram  which  uses  the  amount  of  your 
income  as  one  factor  to  determine 
your  eligibility.  This  includes  State 
supplementation  of  Federal  SSI  bene¬ 
fits  as  defined  in  Subpart  T  of  this 
part  but  does  not  include  payments 
under  a  Federal/State  grant  program 
such  as  Aid  to  Families  with  Depend¬ 
ent  Children  under  title  IV-A  of  the 
Social  Security  Act; 

(3)  Any  portion  of  a  grant,  scholar¬ 
ship,  or  fellowship  used  for  paying  tu¬ 
ition,  fees,  or  other  necessary  educa¬ 
tional  expenses.  However,  we  do  not 
exclude  any  portion  set  aside  or  actu¬ 
ally  used  for  food,  clothing,  or  shelter; 

(4)  Food  which  you  or  your  spouse 
raise  if  it  is  consumed  by  you  or  your 
family  and  you  did  not  raise  it  as  part 
of  a  trade  or  business; 

(5)  Assistance  received  imder  the 
Disaster  Relief  Act  of  1974  or  assist¬ 
ance  provided  under  any  Federal  pro¬ 
gram  because  of  a  catastrophe  which 
the  President  of  the  United  States  de¬ 
clares  to  be  a  major  disaster.  (See 
§416.1149  for  a  more  detailed  discus¬ 
sion  of  this  assistance,  particularly  the 
treatment  of  in-kind  support  and 
maintenance  received  as  the  result  of 
such  a  disaster.); 

(6)  Up  to  $60  of  unearned  income  in 
a  calendar  quarter  if  you  receive  it  in¬ 
frequently  or  irregularly:  that  is.  if 
you  receive  it  only  once  during  the 
quarter  or,  if  you  cannot  reasonably 
expect  to  receive  it; 

(7)  Periodic  payments  made  by  a 
State  imder  a  program  established 
before  July  1,  1973,  and  based  solely 


on  your  length  of  residence  and  at¬ 
tainment  of  age  65; 

(8)  Payments  for  providing  foster 
care  to  an  ineligible  child  who  was 
placed  in  your  home  by  a  public  or  pri¬ 
vate  nonprofit  child  placement  or 
child  care  agency; 

(9)  One- third  of  support  payments 
made  to  or  for  you  by  an  absent 
parent  if  you  are  a  child; 

(10)  The  first  $60  of  any  unearned 
income  in  a  calendar  quarter  except 
for  income  based  on  need.  (However, 
assistance  based  on  need  which  is 
funded  wholly  by  a  State  or  political 
subdivision  is  not  counted  as  income  as 
described  in  §  416.1124(c)(2).)  If  you 
receive  less  than  $60  of  unearned 
income  in  a  quarter  and  you  have 
earned  income  in  that  quarter,  we  will 
use  the  rest  of  the  $60  exclusion  to 
reduce  the  amount  of  your  earned 
income  we  count;  and 

(11)  Any  unearned  income  you  use 
to  fulfill  an  approved  plan  for  achiev¬ 
ing  self-support  (§416.1731),  if  you  are 
blind  or  disabled. 

In-Kind  Support  and  Maintenance 

§416.1130  Introduction. 

(a)  General.  Both  earned  income  and 
unearned  income  include  food,  cloth¬ 
ing,  and  shelter  (in-kind  support  and 
maintenance).  Generally,  we  value 
this  income  at  its  current  market 
value  and  the  various  exclusions  for 
both  earned  and  unearned  income 
apply.  However,  we  also  use  some 
other  rules  when  we  consider  food, 
clothing,  or  shelter  as  unearned 
income. 

(b)  In-kind  support  and  mainte¬ 
nance  as  unearned  income  defined.  In- 
kind  support  and  maintenance  means 
any  or  all  of  your  food,  clothing,  or 
shelter  which  is  given  to  you  or  any 
part  which  you  receive  because  some¬ 
one  else  pays  for  them.  Shelter  in¬ 
cludes  room,  rent  or  mortgage  costs, 
real  property  taxes,  heating  fuel,  gas, 
electricity,  water,  sewer  and  garbage 
collection  services.  The  way  we  value 
in-kind  support  and  maintenance  de¬ 
pends  upon  whether  you  are  living  in 
the  household  of  another  (§§416.1131- 
416.1133),  or  in  other  situations 
(§§416.1140-416.1144).  We  also  apply 
special  rules  when  members  of  a 
couple  have  different  living  arrange¬ 
ments  (§§  416.1145-416.1146). 

§416.1131  One-third  reduction  when  you 
live  in  another  person’s  household. 

(a)  When  the  one-third  reduction  ap¬ 
plies.  Instead  of  determining  the 
actual  dollar  value  of  in-kind  support 
and  maintenance,  we  reduce  the  Fed¬ 
eral  benefit  rate  by  one-third  if  you 
(or  you  and  your  eligible  spouse)— 

(1)  Live  in  another  person’s  house¬ 
hold  (see  §  416.1132)  for  a  full  calendar 


month  except  for  temporary  absences 
(see  §416.1148);  and 

(2)  Receive  both  food  and  shelter 
from  the  person  in  whose  household 
you  are  living. 

(b)  What  the  one-third  reduction  is. 
The  one-third  reduction  is  a  flat  re¬ 
duction  of  your  Federal  benefit  rate. 
It  applies  in  full  or  not  at  all.  We  do 
not  treat  the  food  and  shelter  you  re¬ 
ceive  when  you  are  living  in  another 
person’s  household  the  way  we  treat 
your  other  unearned  Income.  There¬ 
fore,  we  cannot  apply  any  income  ex¬ 
clusions  to  the  reduction  amount. 
However,  we  do  apply  appropriate  ex¬ 
clusions  to  any  other  earned  or  un¬ 
earned  income  you  receive.  If  you  have 
an  eligible  spouse  we  apply  the  rules 
described  in  §§  416.1145-416.1146. 

§416.1132  Living  in  another  person’s 
household. 

(a)  Household.  For  purposes  of  this 
subpart,  we  consider  a  household  to  be 
a  personal  place  of  residence.  This 
may  include  a  household  within  a 
commercial  establishment  such  as  a 
rooming  or  boarding  house.  If  you  live 
in  a  household  within  a  rooming  or 
boarding  establishment,  we  do  not 
consider  you  to  be  a  member  of  the 
proprietor’s  household.  A  household  is 
not  an  institution  and  cannot  exist 
within  an  institution. 

(b)  Another  person’s  household.  We 
consider  that  you  live  in  another  per¬ 
son’s  household  if  paragraph  (c)  of 
this  section  does  not  apply  and  if  the 
household  has  at  least  one  other 
member  who  is  not— 

(1)  Your  spouse  (as  defined  in 
§416.1005); 

(2)  A  minor  child;  or 

(3)  An  ineligible  person  whose 
income  may  be  deemed  to  you  as  de¬ 
scribed  in  §§416.1150-416.1159. 

(c)  Not  another  person’s  household. 
We  consider  that  you  do  not  live  in  an¬ 
other  person’s  houshold,  if — 

(1)  You  (or  your  spouse  who  lives 
with  you)  have  an  ownership  or  life 
estate  interest  in  the  home; 

(2)  You  (or  your  spouse  who  lives 
with  you)  are  liable  to  the  landlord  for 
payment  of  any  part  of  the  rental 
charges; 

(3)  You  live  in  a  noninstitutional 
care  situation  as  described  in 
§  416.1140(e);  or 

(4)  You  pay  at  least  a  pro  rata  share 
of  household  operating  expenses  (see 
§416.1133). 

§  416.1133  Pro  rata  share. 

(a)  How  we  determine  a  pro  rata 
share.  Your  pro  rata  share  of  house¬ 
hold  operating  expenses  is  the  month¬ 
ly  average  household  operating  ex¬ 
penses  divided  by  the  number  of 
people  in  the  household,  regardless  of 
age.  If  you  pay  this  amount  toward 
monthly  household  operating  ex- 
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penses.  we  consider  that  you  are  living 
in  your  own  household  and  the  one- 
third  reduction  does  not  apply  to  you. 
(If  your  are  receiving  food,  clothing, 
or  shelter  from  someone  outside  the 
household,  we  must  value  that  under 
the  rules  in  §  416.1140.)  • 

(b)  Average  household  operating  ex¬ 
penses.  Household  operating  expenses 
are  the  household’s  total  monthly  ex¬ 
penditures  for  food,  rent  or  mortgage 
costs,  real  property  taxes,  heating 
fuel,  gas,  electricity,  water,  sewage  and 
garbage  collection  services.  (The  term 
does  not  include  the  cost  of  any  of 
these  items  if  someone  outside  the 
household  pays  for  them.)  Generally, 
we  average  household  operating  ex¬ 
penses  over  the  past  12  months  to  de¬ 
termine  a  pro  rata  share. 

§416.1140  Valuing  in-kind  support  and 
maintenance  when  you  live  in  a  house¬ 
hold  where  the  one-third  reduction 
does  not  apply. 

(a)  General  The  rules  in  this  section 
apply  if— 

(1)  You  are  living  in  another  per¬ 
son’s  household  but  not  receiving  both 
food  and  shelter  from  that  person: 

(2)  You  are  living  in  your  own  house¬ 
hold;  or 

(3)  You  are  living  in  a  noninstitu- 
tional  care  situation  (see  paragraph 
(e)  of  this  section). 

(b)  How  we  value  in-kind  support 

and  maintenance.  Instead  of  deter¬ 
mining  the  actual  dollar  value  of  any 
food,  clothing,  or  shelter  you  receive, 
we  presume  that  it  is  worth  a  maxi¬ 
mum  value.  This  maximum  value  is 
one-third  of  your  Federal  benefit  rate 
plus  the  amount  of  the  general  income 
exclusion  described  in 

§  416.1124(c)(10).  We  use  this  amount 
because,  if  you  have  no  other  income, 
it  will  give  you  the  same  Federal  bene¬ 
fit  you  would  receive  under  the  one- 
third  reduction  rules. 

(c)  If  you  disagree  with  the  presumed 
value  rule.  We  will  not  use  the  pre¬ 
sumed  value  at  any  time  if  you— 

(1)  Show  us  that  the  current  market 
value  of  any  food,  clothing,  or  shelter 
you  receive,  minus  any  payment  you 
make  for  them  is  lower  than  our  pre¬ 
sumed  value;  or 

(2)  Show  us  that  the  actual  amount 
paid  for  any  of  your  food,  clothing,  or 
shelter  by  someone  else  is  lower  than 
our  presumed  value. 

(d)  Determining  your  benefit  (1)  If 
you  show  us  that  the  presumed  value 
as  described  in  paragraph  (b)  of  this 
section  is  higher  than  the  actual  value 
of  the  food,  clothing,  or  shelter  you  re¬ 
ceive,  we  consider  as  part  of  your  un¬ 
earned  income  the  actual  amount  you 
establish  to  determine  your  benefit. 

(2)  If  you  choose  not  to  question  the 
use  of  the  presumed  value,  or  if  the 
presumed  value  is  less  than  the  actual 
value  of  the  the  food,  clothing,  or 


shelter  you  receive,  we  use  the  pre- 
smned  value  to  determine  your  bene¬ 
fit. 

(e)  Living  in  a  noninstitutional  care 
situation.  We  consider  you  to  be  living 
in  a  noninstitutional  care  situation  if 
all  of  the  following  conditions  exist; 

(1)  You  are  placed  by  a  public  or  pri¬ 
vate  agency  under  a  specific  program 
such  as  foster  or  family  care; 

(2)  You  are  in  a  private  household 
(not  an  institution)  which  is  licensed 
or  approved  by  the  placing  agency  to 
provide  care; 

(3)  The  placing  agency  is  responsible 
for  your  care;  and 

(4)  You,  the  placing  agency,  or  some¬ 
one  else  pays  the  person  who  takes 
care  of  you. 

§  416.1141  Public  assistance  households. 

If  you  live  in  a  household  where 
every  person  is  receiving  some  kind  of 
public  income  maintenance  payments, 
we  assume  that  no  one  in  the  house¬ 
hold  is  providing  you  with  food,  cloth¬ 
ing,  or  shelter,  unless  there  is  evidence 
to  the  contrary.  (If  you  are  receiving 
food,  clothing,  or  shelter  from  some¬ 
one  outside  the  household,  we  must 
value  that  under  the  rules  in 
§416.1140.)  Public  income  mainte¬ 
nance  payments  are  those  made 
imder— 

(a)  Title  IV- A  of  the  Social  Security 
Act  (Aid  to  Families  with  Dependent 
Children); 

(b) . Title  XVI  of  the  Social  Security 
Act  (SSI,  Including  federally  adminis¬ 
tered  State  supplements  and  State  ad¬ 
ministered  mandatory  supplements); 

(c)  The  Migration  and  Refugee  As¬ 
sistance  Act  of  1962; 

(d)  The  Indochina  Migration  and 
Refugee  Assistance  Act  of  1975; 

(e)  The  Disaster  Relief  Act  of  1974; 

(f)  General  assistance  programs  of 
the  Bureau  of  Indian  Affairs;  or 

(g)  General  assistance  programs  of 
State  or  local  governments. 

§416.1142  Valuing  in-kind  support  and 
maintenance  when  you  live  in  a  non¬ 
profit  retirement  home  or  similar  insti¬ 
tution. 

(a)  When  we  count  If  you  live  in  a 
nonprofit  retirement  home  or  similar 
institution  we  count  the  value  of  the 
food,  clothing,  or  shelter  you  receive 
under  the  rules  described  in  §  416.1140, 
if— 

(1)  The  home  or  nonprofit  organiza¬ 
tion  has  expressly  undertaken  an  obli¬ 
gation  to  provide  you  full  support  and 
maintenance  (at  least  all  of  your  food 
and  shelter  needs);  and 

(2)  The  home  does  not  require  any 
current  or  future  payment  for  your 
food  and  shelter.  A  prepayment  is  not 
considered  a  current  payment. 

(b)  When  we  do  not  count  If  para¬ 
graph  (a)  does  not  apply,  we  do  not 
count  the  value  of  the  food,  clothing. 


or  shelter  you  receive  from  the  home 
or  institution  as  part  of  your  unearned 
income— 

(1)  To  the  extent  that  the  home  or 
institution  receives  no  payment  for 
your  food,  clothing,  or  shelter;  or 

(2)  If  the  home  or  institution  re¬ 
ceives  payment  from  another  nonprof¬ 
it  organization. 

(c)  Definitions.  For  purposes  of  this 
section  the  following  definitions  apply. 

(1)  “Nonprofit  retirement  home  or 
similar  nonprofit  institution’’  means  a 
nongovernmental  instituion  which  is, 
or  is  controlled  by  a  private  nonprofit 
organization  that  docs  not  provide  you 
with  services  which  are  (or  could  be 
covered)  under  Medicaid  and  does  not 
provide  you  with  education  or  voca¬ 
tional  training. 

(2)  “Nonprofit  organization’’  means 
a  private  organization  which  is  tax 
exempt  under  section  501(a)  of  the  In¬ 
ternal  Revenue  Code  of  1954  and  is  of 
the  kind  described  in  section  501(c) 
and  (d)  of  that  code. 

(3)  An  obligation  to  provide  you  full 
support  and  maintenance  is  expressly 
undertaken  if  there  is  either  a  legally 
enforceable  written  contract  or  mem¬ 
bership  rules  that  provide— 

(i)  The  home  (institution)  or  organi¬ 
zation  will  provide  you  with  at  least  all 
of  your  food  and  shelter  needs;  and 

(ii)  The  home  does  not  require  any 
current  or  future  payment. 

§416.1143  Valuing  in-kind  support  and 
maintenance  when  you  live  in  a  non¬ 
medical  for  profit  institution. 

(a)  When  we  count  If  you  live  in  a 
nonmedical  for  profit  insitution  and 
another  person  or  organization  pays 
the  institution  for  any  of  your  food, 
clothing,  or  shelter,  we  coimt  its  value 
under  the  rules  described  in  §  416.1140. 

(b)  When  we  do  not  count  We  do  not 
count  the  value  of  the  food,  clothing, 
or  shelter  you  receive  from  the  institu¬ 
tion  if— 

(1)  You  pay  the  institution  and  the 
institution  accepts  whatever  you  pay 
as  payment  in  full;  or 

(2)  You  contract  a  legal  debt  to  the 
institution  for  your  food,  clothing,  or 
shelter  and  the  institution  accepts 
your  debt  plus  the  payment  you  make, 
if  any,  as  payment  in  full. 

§416.1144  Valuing  in-kind  support  and 
maintenance  when  you  live  in  another 
kind  of  institution. 

(a)  General.  The  rules  in  this  section 
apply  if— 

(1)  You  are  living  in  a  public  or  pri¬ 
vate  nonprofit  educational  or  voca¬ 
tional  training  institution;  or 

(2)  You  are  living  in  any  other 
public  institution  even  if  less  than  a 
full  calendar  month. 

(b)  How  we  value  in-kind  support 
and  maintenance.  We  value  any  food, 
clothing,  or  shelter  you  receive  outside 
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of  a  medical  institution  under  the 
rules  described  in  §  416.1140. 

In-Kind  Support  and  Maintenance  in 
Special  Circumstances 

§416.1145  Valuing  in-kind  support  and 
maintenance  for  a  couple. 

(a)  General.  The  way  we  value  any 
food,  clothing,  or  shelter  you  or  your 
eligible  spouse  receive,  depends  on 
your  living  arangements.  We  continue 
to  consider  you  and  your  spouse  as  a 
couple  even  though  you  are  separated 
as  long  as  the  separation  does  not  last 
more  than  6  months  (§416.1040).  This 
section  contains  the  rules  for  the  com¬ 
binations  of  living  arrangements. 

(b)  Presumed  value  arrangments. 
For  purposes  of  this  section,  we  refer 
to  the  following  kinds  of  living  ar¬ 
rangements  as  presumed  value  ar¬ 
rangements: 

(1)  You  are  living  in  another  per¬ 
son’s  household  and  not  receiving 
both  food  and  shelter  from  that 
person; 

(2)  You  are  living  in  your  own  house¬ 
hold: 

(3)  You  are  living  in  a  noninstitu- 
tional  care  situation  (see 
§  416.1  i40(e));  and 

(4)  You  or  your  spouse  are  living  in  a 
nonmedical  institution  where  we  count 
any  food,  clothing,  or  shelter.  (See 
§§416.1142-416.1144.) 

(c)  Both  live  in  another  person’s 
household  and  receive  food  and  shelter 
from  that  person.  We  apply  the  one- 
third  reduction  to  the  Federal  benefit 
rate  for  a  couple  (§  416.1131).  The  one- 
third  reduction  applies  whether  you 
are  both  in  the  same  household  or  dif¬ 
ferent  households. 

(d)  One  lives  in  another  person’s 
household  and  receives  food  and  shel¬ 
ter  from  that  person  and  the  other  is 
in  a  medical  institution.  We  compute 
your  benefits  as  if  you  were  two  eligi¬ 
ble  individuals,  beginning  with  the 
first  full  calendar  month  one  of  you  is 
in  a  medical  institution  as  describe  in 
§  416.231(a)(2).  The  one  living  in  an¬ 
other  person’s  household  is  eligible  at 
an  eligible  individual’s  Federal  benefit 
rate  reduced  by  one-third.  The  one  in 
the  medical  institution  is  eligible  at 
the  reduced  Federal  benefit  rate  as  de¬ 
scribed  in  §  416.231(a)(2)(i). 

(e)  One  lives  in  the  household  of  an- . 
other  and  receives  food  and  shelter 
from  that  person  and  the  other  is  in  a 
presumed  value  arrangement. 

(1)  We  value  the  food  and  shelter  re¬ 
ceived  by  the  one  in  the  household  of 
another  at  one-sixth  of  the  couple’s 
Federal  benefit  rate  unless  you  can 
show  that  the  value  is  lower  as  de¬ 
scribed  in  §  416.1140(c). 

(2)  We  value  any  food,  clothing,  or 
shelter  received  by  the  other  outside 
of  a  medical  institution  at  one-sixth  of 
the  couple’s  Federal  benefit  rate  plus 
one-half  the  amount  of  the  general 


income  exclusion  (§416.1124(c)(10)), 
unless  you  can  show  that  the  value  is 
lower  as  described  in  §  416.1140(c). 

(f)  Both  in  a  presumed  value  ar¬ 
rangement.  We  value  any  food,  cloth¬ 
ing,  or  shelter  you  and  your  spouse  re¬ 
ceive  at  one-third  of  the  Federal  bene¬ 
fit  rate  for  a  couple  plus  the  amount 
of  the  general  income  exclusion 
(§  416.1124(c)(10)),  unless  you  can 
show  that  their  value  is  less  as  de¬ 
scribed  in  §  416.1140(c). 

(g)  One  is  in  a  presumed  value  ar¬ 
rangement  and  the  other  is  in  a  medi¬ 
cal  institution.  We  compute  your 
benefits  as  if  you  were  two  eligible  in¬ 
dividuals  beginning  with  the  first  full 
calendar  month  that  one  of  you  is  in  a 
medical  institution  (§  416.231(a)(2)). 
We  value  any  food,  clothing,  and  shel¬ 
ter  received  by  the  one  outside  of  the 
medical  institution  at  one-third  of  the 
eligible  individual’s  Federal  benefit 
rate,  plus  the  amount  of  the  general 
income  exclusion  (§  416.1124(c)(10)), 
unless  you  can  show  that  their  value  is 
less  as  described  in  §  416.1140(c).  The 
one  in  the  medical  institution  as  de¬ 
scribed  in  § 416.231(a)(2)  is  eligible  for 
the  reduced  Federal  benefit  rate 
(§416.231(a)(2)(ii)). 

§416.1146  In-kind  support  and  mainte¬ 
nance  and  deeming  income. 

(a)  The  one-third  reduction  and 
deeming  of  income.  If  you  live  in  the 
household  of  someone  whose  income 
can  be  deemed  to  you  as  described  in 
§§416.1150-416.1159,  the  one-third  re¬ 
duction  does  not  apply  to  you.  Howev¬ 
er,  if  you  and  a  person  whose  income 
can  be  deemed  to  you  both  live  in  an¬ 
other  person’s  household  as  described 
in  §416.1131,  we  must  apply  both  the 
one-third  reduction  and  the  deeming 
rules  to  you. 

(b)  The  presumed  value  rule  and 
deeming  of  income.  (1)  If  you  live  in 
the  household  of  someone  whose 
income  can  be  deemed  to  you 
(§§416.1150-416.1159)  we  do  not  con¬ 
sider  as  income  any  food,  clothing,  or 
shelter  that  person  provides.  However, 
if  you  receive  any  food,  clothing,  or 
shelter  from  another  source,  we  con¬ 
sider  what  you  receive  to  be  income 
and  we  value  it  under  the  presumed 
value  rule  (§416.1140).  We  also  apply 
the  deeming  rules  to  you. 

(2)  If  you  are  a  child  under  age  21 
who  lives  in  the  household  of  an  ineli¬ 
gible  parent,  and  you  are  temporarily 
absent  from  the  household  to  attend 
school  (§416.1157(aK2)),  we  consider 
as  income  any  food,  clothing,  or  shel¬ 
ter  you  receive  at  school  unless  your 
parent  provides  it.  We  value  this 
income  under  the  presumed  value 
rules  (§416.1140).  We  also  apply  the 
deeming  rules  to  you  (§  416.1155). 


Temporary  Absence 

§416.1148  Temporary  absence  from  your 
living  arrangement. 

(a)  General.  A  temporary  absence 
may  be  due  to  employment,  hospital¬ 
ization,  vacations,  or  visits.  Generally, 
we  consider  that  you  are  temporarily 
absent  from  your  permanent  living  ar¬ 
rangement  if  you  (or  you  and  your  eli¬ 
gible  spouse)— 

(1)  Were  in  your  permanent  living 
arrangement  for  at  least  one  full  cal¬ 
endar  month  prior  to  your  absence; 
and 

(2)  Intend  to,  and  do,  return  to  your 
permanent  living  arrangement  in  the 
same  calendar  month  in  which  you 
leave,  or  in  the  next  month. 

(b)  Rules  we  apply  during  temporary 
absence.  The  income  rules  which 
apply  in  your  permanent  living  ar¬ 
rangement  continue  to  apply  during  a 
temporary  absence.  For  example,  if 
the  one-third  reduction  applies  in  your 
permanent  living  arrangement,  we 
continue  to  apply  the  same  rule 
during  a  temporary  absence.  However, 
if  you  receive  in-kind  support  and 
maintenance  only  during  a  temporary 
absence  we  do  not  consider  it  since  you 
are  still  responsible  for  maintaining 
your  permanent  quarters  during  the 
absence. 

(c)  Rules  for  temporary  absence  in 
special  circumstances.  (1)  If  you  enter 
a  medical  institution  as  described  in 
§  416.231(a)(2)  with  the  intention  of 
returning  to  your  prior  living  arrange¬ 
ment,  we  consider  this  a  temporary  ab¬ 
sence.  We  use  the  rules  that  apply  to 
your  permanent  living  arrangement  to 
value  any  food,  clothing,  or  shelter 
you  receive  during  the  month  you 
enter  or  leave  the  institution.  During 
any  full  calendar  month  you  are  in  the 
medical  institution  you  are  eligible  at 
the  reduced  Federal  benefit  rate  de¬ 
scribed  in  §  416.231(a)(2)(i).  We  do  not 
consider  food  or  shelter  provided 
during  a  medical  confinement  to  be 
income. 

(2)(i)  Generally,  if  you  are  a  child 
under  age  22,  you  are  temporarily 
absent  while  you  are  away  at  school, 
regardless  of  how  long  you  are  away,  if 
you  come  home  on  some  weekends, 
lengthy  holidays,  and  vacations  (or  for 
extended  visits  as  provided  in  school 
regulations). 

(ii)  However,  if  you  are  a  child  under 
age  21,  and  your  F>ermanent  living  ar¬ 
rangement  is  with  an  ineligible  parent 
or  essential  person  (§416.243)  we 
follow  the  rules  in  §  416.1146(b)(2). 

Major  Disasters 

§416.1149  Treatment  of  income  received 
because  of  a  major  di.saster. 

(a)  Support  and  maintenance.  We  do 
not  count  the  value  of  support  and 
maintenance  (in  cash  or  in-kind),  and 
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the  one-third  reduction  does  not 
apply,  if— 

(1)  You  maintained  and  lived  in  your 
own  household  when  a  catastrophe  oc¬ 
curred  in  the  area; 

(2)  The  President  declares  the  catas¬ 
trophe  to  be  a  major  disaster  for  pur¬ 
poses  of  the  Disaster  Relief  Act  of 
1974; 

(3)  You  stopped  living  in  the  house¬ 
hold  because  of  the  catastrophe,  and 
within  30  days  after  the  catastrophe 
you  began  to  receive  support  and 
maintenance;  and 

(4)  You  received  support  and  main¬ 
tenance  while  living  in  a  residential  fa¬ 
cility  (including  a  private  household) 
maintanied  by  another  person. 

(b)  Time  limit  Paragraph  (a)  of  this 
section  only  applies  to  support  and 
maintenance  you  receive  during  the 
18-month  period  beginning  with  the 
month  you  begin  to  receive  the  sup¬ 
port  and  maintenance. 

(c)  Other  assistance  you  receive.  We 
do  not  consider  other  assistance  you 
receive  under  the  Disaster  Relief  Act 
of  1974  or  under  another  Federal  stat¬ 
ute  because  of  a  catastrophe  which 
the  President  declares  to  be  a  major 
disaster.  For  example,  you  may  receive 
payments  to  repair  or  replace  your 
home  or  other  property. 

(d)  Interest  payments.  Any  interest 
earned  on  the  assistance  payments 
you  receive  under  paragraph  (c)  is  ex¬ 
cluded  from  income  for  a  period  of  9 
months  beginning  on  the  date  you  re¬ 
ceive  assistance.  We  can  extend  the  9- 
month  period  for  up  to  an  additional  9 
months  if  you  show  good  cause.  Good 
cause  exists,  for  example,  if  you  show 
that  circumstances  beyond  your  con¬ 
trol  prevent  the  repair  or  replacement, 
or  contracting  for  the  repair  or  re¬ 
placement  of  a  home  or  other  kinds  of 
property  within  the  initial  9-month 
time  period. 

Deeming  of  Income 

§  416.1150  What  is  deeming. 

(a)  General.  (1)  If  you  live  in  the 
same  household  as  your  ineligible 
spouse,  or  if  you  are  a  child  living  in 
the  same  household  as  your  ineligible 
parent,  we  look  at  the  person’s  income 
to  determine  whether  we  must  consid¬ 
er  (deem)  some  of  it  as  your  income.  If 
you  live  in  the  same  household  as  your 
essential  person,  we  must  also  look  at 
that  person’s  income  to  determine 
whether  we  must  consider  some  of  it. 

(2)  We  use  the  term  “deeming”  to 
identify  the  process  of  considering  an¬ 
other  person’s  income  to  be  your  own 
income.  When  the  rules  for  deeming 
apply,  it  does  not  matter  whether  the 
income  of  the  other  person  is  actually 
available  to  you;  we  must  apply  these 
rules  anyway.  We  deem  income  be¬ 
cause  we  expect  your  ineligible  spouse 
or  ineligible  parent  with  whom  you 
live  to  use  part  of  his  or  her  income  to 


take  care  of  some  of  your  needs.  Simi¬ 
larly,  we  consider  your  essential  per¬ 
son’s  income  to  be  available  to  you, 
since  ^we  have  increased  your  benefit 
to  help  meet  his  or  her  needs. 

(b)  Steps  in  deeming.  Although  the 
way  we  deem  income  varies  depending 
upon  whether  you  are  an  eligible  indi¬ 
vidual.  eligible  child,  or  an  individual 
with  an  essential  person,  we  follow 
several  general  steps  to  determine  how 
much  income  to  deem. 

(1)  We  determine  how  much  earned 
and  unearned  income  your  ineligible 
spouse,  ineligible  parent,  or  essential 
person  has  and  we  apply  the  appropri¬ 
ate  exclusions  in  §  416.1151. 

(2)  We  then  apply  an  allocation  for 
each  ineligible  child  in  the  household, 
before  we  deem  income  to  you  from 
either  your  ineligible  spouse  or  ineligi¬ 
ble  parent.  (Allocations  for  ineligible 
children  are  explained  in 
§41  6.1153(b).) 

(3)  We  then  follow  the  deeming 
rules  which  apply  to  you. 

(i)  For  deeming  income  from  your 
ineligible  spouse,  see  §  416.1153. 

(ii)  For  deeming  .income  from  your 
ineligible  parent,  see  §  416.1155. 

(iii)  For  deeming  income  from  your 
ineligible  spouse  when  you  also  have 
an  eligible  child,  see  §  416.1156. 

(iv)  For  deeming  income  from  your 
essential  person,  see  §  416.1158. 

(V)  For  provisions  on  change  in 
status,  see  §§  416.1157  and  416.1159. 

(c)  For  deeming  purposes— 

(1)  “Ineligible  spouse”  refers  to 
someone  who  lives  with  you  as  your 
husband  or  wife  and  who  is  not  eligi¬ 
ble  for  SSI  benefits. 

(2)  “Ineligible  parent”  refers  to  a 
natural,  or  adoptive  parent,  or  step¬ 
parent  who  lives  with  you  and  is  not 
eligible  for  SSI  benefits. 

(3)  “Ineligible  child”  is  your  natural 
child,  adopted  child,  or  stepchild  who 
is  under  age  21,  lives  in  the  same 
household  with  you,  and  is  not  eligible 
for  SSI  benefits.  If  you  are  a  child, 
this  term  applies  to  a  natural,  adopt¬ 
ed.  or  stepchild  of  your  parent. 

(4)  “Essential  person”  is  someone 
whose  presence  was  felt  to  be  neces-' 
sary  for  your  welfare  under  the  State 
program  that  preceded  the  SSI  pro¬ 
gram.  (See  §416.241-416.249  for  the 
rules  on  essential  persons.) 

§  416.1151  Income  of  ineligible  individuals 
and  essential  persons  for  deeming  pur¬ 
poses. 

The  first  step  in  deeming  is  deter¬ 
mining  how  much  income  your  ineligi¬ 
ble  spouse,  ineligible  parent,  or  essen¬ 
tial  person  has.  We  do  not  always  in¬ 
clude  all  of  their  income  when  we  de¬ 
termine  how  much  income  to  deem.  In 
addition,-  we  must  determine*  the 
amoimt  of  income  of  any  ineligible 
children  in  the  household. 


(a)  For  a  spouse  or  parent  we  do  not 
include— il)  Any  assistance  which  is 
based  on  need  and  provided  by  a  Fed¬ 
eral  agency  or  by  a  State  or  one  of  its 
political  subdivisions,  or  any  income 
which  was  counted  so  that  it  affected 
the  amount  of  that  assistance; 

(2)  Any  portion  of  a  grant,  scholar¬ 
ship,  or  fellowship  used  to  pay  tuition 
or  fees; 

(3)  Money  received  for  providing 
foster  care  to  an  ineligible  child; 

(4)  The  value  of  food  stamps  and  the 
value  of  Department  of  Agriculture 
donated  foods; 

(5)  Home  produce  grown  for  person¬ 
al  consumption; 

(6)  Tax  refunds  on  income,  real 
property,  or  food  purchased  by  the 
family; 

(7)  Income  needed  to  fulfill  an  ap¬ 
proved  plan  for  achieving  self-support; 

(8)  Income  used  to  comply  with  the 
terms  of  court-ordered  support; 

(9)  The  value  of  in-kind  support  and 
maintenance; 

(10)  Periodic  payments  made  by  a 
State  under  a  program  established 
before  July  1,  1973,  and  based  solely 
on  duration  of  residence  and  attain¬ 
ment  of  age  65;  and 

(11)  Income  excluded  by  Federal 
laws  other  than  the  Social  Security 
Act.  (These  are  listed  in  the  appendix, 
which  will  be  updated  periodically.) 

(b)  For  an  essential  person.  We  in¬ 
clude  all  of  an  essential  person’s 
income  as  defined  in  §  416.1102,  except 
for  income  excluded  under  Federal 
laws  other  than  the  Social  Security 
Act.  (See  the  appendix.) 

(c)  For  an  ineligible  child.  Although 
we  do  not  deem  any  income  to  you 
from  an  ineligible  child,  we  reduce  his 
or  her  allocation  if  the  ineligible  child 
has  income  of  his  or  her  own  (See 
§  416.1153(b)(2)).  For  this  purpose,  we 
do  not  include  any  of  the  income  listed 
in  paragraph  (a)  of  this  section.  In  ad¬ 
dition.  if  the  ineligible  child  is  a  stu¬ 
dent  (see  §  416.1060),  we  do  not  include 
any  of  the  child’s  earned  income  up  to 
$1,200  a  calendar  quarter,  but  not 
more  than  $1,620  per  year. 

§416.1153  How  we  deem  income  to  you 
from  your  ineligible  spouse. 

If  you  and  your  ineligible  spouse  live 
in  the  same  household,  we  apply  the 
deeming  mles  to  your  spouse’s  income. 

(a)  Determining  your  ineligible 
spouse’s  income.  We  first  determine 
how  much  earned  and  unearned 
income  your  ineligible  spouse  has, 
using  the  appropriate  exclusions  in 
§  416.1151(a). 

(b)  Allocations  for  ineligible  chiU 
dreru  We  then  deduct  an  allocation  for 
each  ineligible  child  in  the  household 
to  help  meet  their  needs. 

.  (1)  The  allocation  for  each  ineligible 
child  is  one-half  of  the  Federal  benefit 
rate  for  an  eligible  individual.  The 
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amount  of  the  allocation  automatical¬ 
ly  increases  whenever  the  Federal 
benefit  rate  increases.  If  the  allocation 
only  applies  to  one  or  two  months  of  a 
calendar  quarter,  we  reduce  the  alloca¬ 
tion  by  two-thirds  or  one-third,  as  ap¬ 
propriate. 

(2)  Each  ineligible  child’s  allocation 
is  reduced  by  the  amount  of  his  or  her 
own  income  as  described  in 
§416.1151(0. 

(3)  We  deduct  the  allocations  from 
your  ineligible  spouse’s  unearned 
income  first.  If  your  ineligible  spouse 
does  not  have  enough  unearned 
income  to  cover  the  allocations  we 
deduct  the  balance  from  the  ineligible 
spouse’s  earned  income. 

(c)  Your  SSI  benefit  (1)  If  the  re¬ 
maining  amount  of  your  ineligible 
spouse’s  income  is  not  more  than  one- 
half  of  the  Federal  benefit  rate  for  an 
eligible  individual,  we  do  not  deem  any 
of  the  income  to  you.  In  this  situation, 
only  your  own  countable  income  is  de¬ 
ducted  from  the  Federal  benefit  rate 
for  an  individual  to  determine  the 
amount  of  your  benefit. 

(2)  If  the  remaining  amount  of  your 
ineligible  spouse’s  Income  is  more  than 
one-half  of  the  Federal  benefit  rate 
for  an  eligible  individual,  we  treat  you 
and  your  ineligible  spouse  as  an  eligi¬ 
ble  couple.  We  do  this  by: 

(i)  Combining  the  remainder  of  your 
spouse’s  unearned  income  with  your 
own  unearned  income  and  the  remain¬ 
der  of  your  spouse’s  earned  income 
with  your  earned  income; 

(ii)  Applying  all  appropriate  income 
exclusions,  in  §§416.1112  and  416.1124; 
and 

(iii)  Subtracting  the  total  countable 
income  from  the  Federal  benefit  rate 
for  an  eligible  couple. 

(3)  However,  your  SSI  benefit  under 
the  deeming  rules  cannot  be  higher 
than  what  it  would  be  if  deeming  did 
not  apply.  Therefore,  your  benefit  is 
the  amount  computed  under  the  rules 
in  paragraph  (c)(2)  or  the  amount  re¬ 
maining  after  we  subtract  only  your 
own  countable  income  from  an  individ¬ 
ual’s  Federal  benefit  rate,  whichever  is 
lower. 

(d)  Examples.  These  examples  de¬ 
scribe  how  we  deem  income  in  a  calen¬ 
dar  quarter  to  an  eligible  individual. 
Therefore,  the  amounts  of  income 
used,  the  income  exclusions  described, 
and  the  allocation  amounts  shown  are 
all  quarterly  amounts.  The  Federal 
benefit  rates  used  are  based  on  rates 
effective  July  1,  1978. 

Example  1.  Ted,  an  aged  individual,  lives 
with  his  ineligible  spouse,  Alice,  and  their 
ineligible  son,  Mike.  Alice  receives  $500  un¬ 
earned  income  per  quarter.  She  has  no 
earned  income  and  Mike  has  no  income  at 
all.  Before  we  deem  any  income  we  make  an 
allocation  to  Mike  of  $284.10  (half  of  the 
Federal  benefit  rate  for  an  eligible  individu¬ 
al).  We  take  the  allocation  ($284.10)  from 
Alice's  unearned  income  ($500)  leaving 


$215.90.  Since  Alice’s  remaining  income 
($215.90)  is  not  more  than  one-half  of  the 
Federal  benefit  rate  for  an  individual 
($284.10)  we  do  not  deem  any  income  to 
Ted.  Instead,  we  subtract  only  Ted’s  own 
countable  income  from  the  Federal  benefit 
rate  for  an  eligible  individual  to  determine 
his  benefit. 

Example  2.  George,  a  disabled  individual, 
lives  with  his  ineligible  spouse,  Ellen,  and 
ineligible  child,  Christine.  George  and 
Christine  have  no  income.  Ellen  has  earned 
income  of  $1,000  a  quarter  and  unearned 
income  of  $750  a  quarter.  Before  we  deem 
any  income  we  make  an  allocation  to  Chris¬ 
tine  of  $284.10.  We  take  the  all(x:ation 
($284.10)  from  Ellen’s  unearned  income 
($750)  leaving  $465.90  in  unearned  income. 
Since  Ellen’s  remaining  income  is  more  than 
one-half  the  Federal  benefit  rate  for  an  in¬ 
dividual  we  deem  the  remaining  unearned 
income  ($465.90)  and  the  earned  income 
($1,000)  available  to  George  and  Ellen  and 
treat  them  as  a  couple.  We  apply  the  $60 
general  income  exclusion  to  the  unearned 
income  reducing  it  further  to  $405.90.  We 
then  apply  the  earned  income  exclusion 
($195  plus  one-half  the  remainder)  to 
Ellen’s  earned  income  of  $1,000,  leaving 
$402.50.  We  combine  the  countable  un¬ 
earned  income  ($405.90)  and  the  countable 
earned  income  ($402.50)  and  subtract  it 
($808.40)  from  the  Federal  benefit  rate  for  a 
couple  ($852.30)  leaving  a  benefit  of  $43.90 
for  that  quarter.  (George  would  receive  a 
Federal  benefit  of  $14.64  each  month.) 

Example  3.  Joe,  a  disabled  individual,  lives 
with  his  wife,  Mary.  She  earns  $600  in  a 
quarter.  Joe  receives  a  pension  (unearned 
income)  of  $300  a  quarter.  Since  Mary’s 
income  is  greater  than  one-half  the  Federal 
benefit  rate  for  an  individual  ($284.10),  we 
deem  all  of  her  income  to  be  available  to 
both  Joe  and  Mary  and  treat  them  as  a 
couple.  We  apply  the  $60  general  income  ex¬ 
clusion  to  Joe’s  $300  unearned  income,  leav¬ 
ing  $240.  Then  we  apply  the  earned  income 
exclusion  ($195  plus  one-half  the  remain¬ 
der)  to  Mary’s  $600,  leaving  $202.50.  This 
gives  the  couple  total  countable  income  of 
$442.50  for  the  quarter  ($240  plus  $202.50). 
Subtracting  $442.50  from  the  $852.30  Feder¬ 
al  benefit  rate  for  a  couple  leaves  a  benefit 
of  $409.80.  However,  if  Joe  were  not  subject 
to  deeming  rules,  his  benefit  would  only  be 
$328.20.  This  is  because  Joe’s  own  unearned 
income  of  $300,  minus  the  $60  general 
income  exclusion,  leaves  $240  countable 
income.  Subtracting  $240  countable  income 
from  the  $568.20  Federal  benefit  rate  for  an 
individual  leaves  a  benefit  of  $328.20.  Since 
Joe’s  benefit  cannot  exceed  the  amount  he 
would  receive  if  deeming  did  not  apply,  his 
benefit  is  $328.20  for  the  quarter  ($109.40 
each  month). 

§416.1155  How  we  deem  income  to  you 
from  your  ineligible  parent. 

If  you  are  a  child  under  age  21  living 
with  one  or  both  of  your  parents,  we 
apply  the  deeming  rules  to  their 
income. 

(a)  Determination  of  your  ineligible 
parents'  income.  We  first  determine 
how  much  earned  and  unearned 
income  your  parents  have,  using  the 
appropriate  exclusions  in  §  416.1151(a). 

(b)  Allocations  for  ineligible  chil¬ 
dren.  We  then  deduct  an  allocation  for 


each  ineligible  child  in  the  household 
as  described  in  §  416.1153(b). 

(c)  Allocations  for  your  ineligible 
parents.  We  then  deduct  allocations 
for  your  parents.  These  vary  depend¬ 
ing  on  the  type  of  income  they  have. 

(1)  AU  parental  income  is  earned.  If 
your  parents  have  only  earned  income, 
we  allocate  $255  (the  sum  of  the  $60 
general  income  exclusion  and  the  $195 
earned  income  exclusion)  plus— 

(1)  Double  the  Federal  benefit  rate 
for  a  couple  if  both  parents  live  with 
you;  or 

(ii)  Double  the  Federal  benefit  rate 
for  an  individual  if  only  one  parent 
lives  with  you. 

(2)  All  parental  income  is  unearned. 
If  your  parents  have  only  unearned 
income,  we  allocate  $60  (the  amount 
of  the  general  income  exclusion) 
plus— 

(i)  The  Federal  benefit  rate  for  a 
couple  if  both  parents  live  with  you;  or 

(ii)  The  Federal  benefit  rate  for  an 
individual  if  only  one  parent  lives  with 
you. 

(3)  Parental  income  is  both  earned 
and  unearned.  If  your  parents  have 
both  earned  and  unearned  income,  we 
first  deduct  $60  from  their  combined 
unearned  income.  If  they  do  not  have 
enough  unearned  income  we  subtract 
the  balance  of  the  $60  from  their  com¬ 
bined  earned  income.  Then  we  sub¬ 
tract  $195  plus  one-half  the  remainder 
of  their  earned  income.  We  total  the 
remaining  earned  and  unearned 
Income,  and  subtract— 

(i)  The  Federal  benefit  rate  for  a 
couple  if  both  parents  live  with  you;  or 

(ii)  The  Federal  benefit  rate  for  an 
individual  if  only  one  parent  lives  with 
you. 

(d)  Your  SSI  benefit  We  deem  any 
of  your  parents’  income  that  remains 
to  be  your  unearned  income.  We  com¬ 
bine  it  with  your  own  unearned 
income  and  apply  the  exclusions  in 
§  416.1124  to  determine  your  countable 
unearned  income.  We  add  this  to  any 
countable  earned  income  you  may 
have  and  subtract  the  total  from  the 
Federal  benefit  rate  for  an  individual 
to  determine  your  benefit. 

(e)  When  you  are  not  the  only  eligi¬ 
ble  child.  If  your  parents  have  more 
than  one  eligible  child  in  the  house¬ 
hold.  we  divide  the  parental  income  to 
be  deemed  equally  among  the  eligible 
children.  However,  we  do  not  deem 
more  income  to  an  eligible  child  than 
the  amount  which,  when  combined 
with  the  child’s  own  income,  reduces 
his  or  her  SSI  benefit  to  zero,  (For 
purposes  of  this  paragraph,  an  SSI 
benefit  includes  any  federally  adminis¬ 
tered  State  supplement.)  If  the  share 
of  parental  income  that  would  be 
deemed  to  a  child  makes  that  child  in¬ 
eligible  because  that  child  has  other 
countable  income,  we  deem  any  re¬ 
maining  parental  income  to  other  eli- 
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gible  children  in  the  household  in  the 
manner  described  in  this  paragraph. 

(f)  Examples.  These  examples  de¬ 
scribe  how  we  deem  income  in  a  calen¬ 
dar  quarter  to  an  eligible  child.  There¬ 
fore,  the  amounts  of  income  used,  the 
income  exclusions  described,  and  the 
allocation  amounts  shown  are  all  quar¬ 
terly  amounts.  The  Federal  benefit 
rates  used  are  based  on  rates  effective 
July  1,  1978. 

Example  1.  Henry,  a  disabled  child,  lives 
with  his  mother  and  father  and  a  12-year- 
old  ineligible  brother.  His  mother  receives  a 
pension  (unearned  income)  of  $600  per 
quarter,  and  his  father  earns  $1,900  per 
quarter.  Henry  and  his  brother  have  no 
income.  First  we  allocate  $284.10  for 
Henry’s  brother  from  the  unearned  income 
of  $600.  This  leaves  $315.90  in  unearned 
income.  Since  the  remaining  parental 
income  is  both  earned  and  unearned,  we 
reduce  the  unearned  income  further  by  $60, 
leaving  $255.90.  We  then  reduce  the  $1,900 
of  earned  income  by  $195  plus  one-half  the 
remainder,  leaving  $852.50.  Prom  the  total 
remaining  income  of  $1,108.40  we  subtract 
$852.30  (the  Federal  benefit  rate  for  a 
couple),  leaving  $256.10  to  be  deemed  as 
Henry’s  unearned  income.  We  then  apply 
Henry’s  $60  general  income  exclusion  which 
reduces  his  countable  income  to  $196.10.  We 
subtract  that  amount  from  the  $568.20  Fed¬ 
eral  benefit  rate  for  an  individual,  leaving  a 
benefit  of  $372.10  for  the  quarter  ($124.04 
each  month). 

Example  2.  James  and  Tony  are  disabled 
children  who  live  with  their  mother.  The 
children  have  no  income  but  their  mother 
receives  $900  a  quarter  in  unearned  income. 
Since  all  of  the  mother’s  income  is  un¬ 
earned.  the  amount  we  allocate  for  her 
needs  is  $628.20  (the  Federal  benefit  rate 
for  an  individual,  $568.20,  plus  the  $60  gen¬ 
eral  income  exclusion).  After  subtracting 
this  allocation  from  her  $900.  we  divide  the 
remaining  $271.80  equally  between  the  two 
children  ($135.90  each)  as  unearned  income. 
We  then  apply  the  $60  general  income  ex¬ 
clusion  leaving  each  child  with  $75.90  count¬ 
able  income.  Subtracting  $75.90  countable 
income  from  the  $568.20  Federal  benefit 
rate  for  an  individual  gives  each  child  a 
benefit  of  $492.30  for  the  quarter. 

§416.1156  How  we  deem  income  to  you 
and  your  eligible  child  from  your  ineli¬ 
gible  spouse. 

If  you  and  your  eligible  child  live  in 
the  same  household  with  your  ineligi¬ 
ble  spouse,  we  deem  your  ineligible 
spouse’s  income  first  to  you.  and  then 
we  deem  any  remainder  to  your  eligi¬ 
ble  child. 

(a)  Determination  of  your  ineligible 
spouse's  income.  We  first  determine 
how  much  earned  and  unearned 
income  your  ineligible  spouse  has 
using  the  appropriate  exclusions  in 
§  416.1151(a). 

(b)  Allocations  for  ineligible  chil¬ 
dren.  We  then  deduct  an  allocation  for 
each  ineligible  child  in  the  household 
as  described  in  §  416.1153(b). 

(c)  Your  SSI  benefit  We  follow  the 
rules  in  §416.1153  to  find  out  how 
much  of  your  ineligible  spouse’s 


income  is  deemed  to  you  and  the 
amount  of  your  benefit. 

(d)  Your  eligible  child’s  benefit  (1)  If 
you  are  eligible  to  receive  an  ^I  bene¬ 
fit  after  your  ineligible  spouse’s 
income  has  been  deemed  to  you,  we  do 
not  deem  any  income  to  your  eligible 
child.  We  determine  your  child’s  bene¬ 
fit  by  subtracting  only  his  or  her  own 
countable  income  from  the  Federal 
benefit  rate  for  an  eligible  individual. 

(2)  If  you  are  not  eligible  for  an  SSI 
benefit  after  your  ineligible  spouse’s 
income  has  been  deemed  to  you,  we 
deem  to  your  eligible  child  any  of  your 
spouse’s  income  which  was  not  used  to 
reduce  your  benefit  to  zero.  (For  pur¬ 
poses  of  this  section  your  SSI  benefit 
includes  any  federally  administered 
State  supplement.)  We  then  follow  the 
rules  in  §416.1155  (d)  and  (e)  to  deter¬ 
mine  the  child’s  SSI  benefit. 

(e)  Examples.  These  examples  de¬ 
scribe  how  we  deem  income  in  a  calen¬ 
dar  quarter  to  an  eligible  individual 
and  an  eligible  child  in  the  same 
household.  Therefore,  the  amounts  of 
income  used,  the  income  exclusions  de¬ 
scribed,  and  the  allocation  amounts 
shown  are  all  quarterly  amounts.  The 
Federal  benefit  rates  used  are  based 
on  rates  effective  July  1, 1978. 

Example  1.  Mary,  a  blind  individual,  lives 
with  her  husband,  John,  and  their  disabled 
child.  Peter,  Mary  and  Peter  have  no 
income,  but  John  is  employed  and  earns 
$1,700  per  quarter.  We  determine  Mary’s  eli¬ 
gibility  first.  Since  John’s  income  is  more 
than  one-half  the  Federal  benefit  rate  for 
an  eligible  individual,  we  treat  the  entire 
$1,700  as  earned  income  available  to  John 
and  Mary  as  a  couple.  Because  they  have  no 
unearned  income,  we  reduce  the  $1,700  by 
the  $60  general  income  exclusion  and  then 
by  the  earned  income  exclusion  of  $195  plus 
one-half  the  remainder.  This  leaves  John 
and  Mary  with  $722.50  in  countable  income. 
Subtracting  the  $722.50  countable  income 
from  the  $852.30  Federal  benefit  rate  for  a 
couple  gives  Mary  a  benefit  of  $129.80.  Since 
Mary  is  eligible  for  an  SSI  benefit,  there  is 
no  income  to  be  deemed  to  Peter.  His  bene¬ 
fit  is  $568.20  (the  Federal  benefit  rate  for  an 
individual)  because  he  has  no  countable 
income. 

Example  2.  Al,  a  disabled  individual,  re¬ 
sides  with  his  wife  Dora  and  their  disabled 
son,  Jeff.  Al  and  Jeff  have  no  income  but 
Dora  is  employed  and  earns  $2,500  a  quar¬ 
ter.  Since  Dora’s  income  is  more  than  one- 
half  the  Federal  benefit  rate  for  an  eligible 
individual,  we  treat  the  entire  $2,500  as 
earned  income  available  to  Al  and  Dora  as  a 
couple.  We  reduce  this  income  by  the  $60 
general  income  exclusion  and  then  by  $195 
plus  one-half  the  remainder  (earned  income 
exclusion),  leaving  $1,122.50  in  countable 
income.  Al  is  ineligible  because  the  count¬ 
able  income  ($1,122.50)  exceeds  the  Federal 
benefit  rate  for  a  couple  ($852.30.  Since  Al  is 
ineligible,  we  deem  to  Jeff  $270.20,  the 
amount  of  income  over  and  above  the 
amount  which  causes  Al  to  be  ineligible  (the 
difference  between  the  countable  income 
and  the  Federal  benefit  rate  for  a  couple). 
We  treat  the  Income  deemed  to  Jeff 
($270.20)  as  unearned  income  and  we  apply 
the  $60  general  income  exclusion  reducing 


Jeff’s  countable  income  to  $210.20.  We  sub¬ 
tract  the  countable  income  ($210.20)  from 
the  Federal  benefit  rate  for  an  individual 
($568.20)  making  Jeff  eligible  for  a  benefit 
of  $358  for  the  quarter. 

§  416.1157  When  a  change  in  status  affects 
use  of  deeming  rules. 

(a)  When  you  are  no  longer  living  in 
the  same  household  with  spouse  or 
parent  If  you  and  your  ineligible 
spouse  or  parent  stop  living  in  the 
same  household,  we  stop  applying 
deeming  rules  with  the  first  full 
month  that  one  of  you  is  absent, 
unless  the  absence  is  temporary.  For 
example,  if  you  leave  the  household  in 
September  with  no  intention  of  re¬ 
turning,  the  deeming  rules  do  not 
apply  to  you  beginning  in  October. 

(1)  A  temporary  absence,  for  pur¬ 
poses  of  deeming,  occurs  when  you  or 
your  ineligible  spouse  or  parent  leave 
the  household  but  intend  to,  and  do. 
return  in  the  same  month  or  the 
month  immediately  following.  If  the 
absence  is  temporary,  we  continue  to 
deem. 

(2)  If  you  are  an  eligible  child  who  is 
away  at  school  but  comes  home  on 
some  weekends  or  lengthy  holidays 
and  is  still  under  parental  control,  we 
consider  you  temporarily  absent  from 
your  parent’s  household.  However,  if 
you  are  not  under  parental  control 
during  the  absence,  we  do  not  consider 
it  temporary  and  do  not  deem  parental 
income  to  you, 

(b)  When  you  move  into  the  same 
household  with  spouse  or  parent.  If 
you  have  not  been  subject  to  deeming 
rules  and  then  move  into  a  household 
with  your  ineligible  spouse  or  parent, 
or  if  you  marry  an  ineligible  person, 
we  begin  to  deem  beginning  with  the 
month  following  the  change.  For  ex¬ 
ample,  if  you  marry  in  September, 
your  spouse’s  income  can  begin  ,to 
affect  your  SSI  benefit  in  October, 

(c)  When  you  are  no  longer  a  child. 
If  you  are  a  child  living  with  your  par¬ 
ents,  we  stop  deeming  with  the  month 
following  your  attainment  of  age  18. 
For  example,  if  you  attain  age  18  in 
June,  the  deeming  rules  do  not  apply 
to  you  beginning  in  July.  However,  if 
you  are  a  student,  we  do  not  stop 
deeming  until  the  month  following 
your  attainment  of  age  21.  (You 
“attain”  a  certain  age  on  the  day 
before  your  birthday.) 

(d)  When  you  are  age  18-21  and 
become  a  student  If  you  are  between 
the  ages  of  18  and  21  but  not  a  stu¬ 
dent,  deeming  rules  do  not  apply  even 
if  you  live  with  a  parent.  However,  if 
you  become  a  student  diming  this 
period  and  continue  to  live  with  a 
parent,  we  begin  to  apply  deeming 
rules  in  the  month  after  you  become  a 
student.  For  example,  if  you  become  a 
student  in  September,  the  deeming 
rules  apply  to  you  beginning  in  Octo¬ 
ber  if  you  live  with  your  parentis ). 
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§416.1158  How  we  deem  income  to  you 
from  your  essential  person. 

(a)  Essential  person’s  income.  If  you 
have  an  essential  person,  we  deem  all 
of  that  person’s  income  as  described  in 
§  416.1151(b)  to  be  your  own  unearned 
income. 

(b)  Your  SSI  benefit.  We  apply  the 
exclusions  to  which  you  are  entitled 
under  §§416.1112  and  416.1124  to  your 
earned  and  unearned  income  (includ¬ 
ing  any  deemed  to  you).  After  combin¬ 
ing  the  remaining  amounts  of  count¬ 
able  income,  we  subtract  the  total 
from  the  Federal  benefit  rate  for  a 
qualified  individual  (see  §416.413)  to 
determine  your  SSI  benefit. 

§416.1159  When  we  stop  deeming  income 
from  an  essential  person. 

If  your  countable  income,  including 
the  income  deemed  to  you  from  your 
essential  person,  causes  you  to  be  ineli¬ 
gible  for  an  SSI  payment,  you  are  no 
longer  considered  to  have  an  essential 
person  and  only  your  own  countable 
income  is  deducted  from  the  Federal 
benefit  rate  for  an  eligible  individual. 
Other  deeming  rules  may  then  apply. 

(a)  Essential  person  is  your  spouse. 
If  the  person  who  was  your  essential 
person  is  your  ineligible  spouse,  we 
apply  the  deeming  rules  in  §416.1153 
to  determine  your  benefit. 

(b)  Essential  person  is  your  parent. 
If  you  are  a  child,  and  the  person  who 
was  your  essential  person  is  your  ineli¬ 
gible  parent,  we  apply  the  deeming 
rules  in  §416.1155  to  determine  your 
benefit. 

Alternative  Income  Counting  Rules 
FOR  Certain  Blind  Individuals 

§416.1170  General. 

(a)  What  the  alternative  is.  If  you 
are  blind  and  meet  the  requirements 
in  §416.1171,  we  use  special  rules  to 
see  how  much  countable  income  you 
have.  We  will  use  whichever  of  the  fol¬ 
lowing  sets  of  rules  results  in  the 
lower  amount  of  countable  income: 

(1)  The  SSI  income  exclusions  in 
§§  416.112  and  416.1124:  or 

(2)  The  disregards  that  would  have 
applied  under  the  State  plan  for  Octo¬ 
ber  1972. 

(b)  State  plan.  As  used  in  this  sub¬ 
part.  “State  plan  for  October  1972” 
means  a  State  plan  for  providing  as¬ 
sistance  to  the  blind  under  title  X  or 
XVI  (AABD)  of  the  Social  Security 
Act.  That  plan  must  have  been  ap¬ 
proved  under  the  provisions  of  45  CFR 
Chapter  II  which  w’ere  in  effect  for 
October  1972. 

§  416.1171  W’hen  alternative  applies. 

(a)  Eligibility  for  alternative.  You 
are  eligible  for  use  of  the  alternative 
income  counting  rules  if— 


(1)  You  were  eligible  for,  and  re¬ 
ceived,  assistance  for  December  1973 
under  a  State  plan  as  in  effect  for  Oc¬ 
tober  1972; 

(2)  You  have  continued  to  live  in  the 
same  State  since  December  1973; 

(3)  You  were  transferred  to  the  SSI 
rolls  in  January  1974:  and 

(4)  You  have  not  been  ineligible  for 
an  SSI  benefit  for  any  period  of  more 
than  6  consecutive  months.  (For  pur¬ 
poses  of  this  section,  an  SSI  benefit 
means  a  Federal  benefit  only;  it  does 
not  include  any  State  supplementa¬ 
tion.) 

(b)  Living  in  the  same  State.  For 
purposes  of  this  section,  you  have  not 
continued  to  live  in  the  same  State 
since  December  1973  if  you  have  left  it 
at  any  time  with  the  intention  of 
moving  to  another  State.  Unless  there 
is  some  other  evidence,  we  assume 
that— 

(1)  If  you  leave  the  State  for  90  cal¬ 
endar  days  or  less,  the  absence  is  tem¬ 
porary  and  you  still  live  in  that  State; 
and 

(2)  If  you  leave  the  State  for  more 
than  90  calendar  days,  you  are  no 
longer  living  there. 

Appendix— List  of  Types  of  Income  Pro¬ 
vided  BY  Fi.'deral  Laws  Other  Than  the 

Social  Security  Act  Which  Are  Ex¬ 
cluded  Under  the  SSI  Program 

Many  Federal  statutes  that  provide  assist¬ 
ance  or  benefits  for  certain  individuals  or 
groups  of  people  specify  that  the  assistance 
or  benefit  will  not  be  considered  in  deciding 
eligibility  for  SSI.  These  statutes  are  in¬ 
tended  to  provide  additional  benefits  with¬ 
out  affecting  the  SSI  payment.  The  follow¬ 
ing  list  gives  the  name  of  the  Federal  stat¬ 
ute  (where  possible),  the  public  law  number, 
and  the  citation.  Each  item  briefly  describes 
what  assistance  is  provided  that  will  not 
reduce  or  eliminate  an  SSI  payment.  More 
detailed  information  is  available  from  a 
social  security  office  or  by  reference  to  the 
statutes. 

We  update  this  list  periodically.  However, 
when  new  Federal  statutes  of  this  kind  are 
enacted,  or  existing  statutes  are  changed, 
we  apply  the  law  currently  in  effect,  even 
before  this  appendix  is  updated. 

1.  Agriculture  Act  of  1949,  chapter  792, 
section  416,  63  Stat.  1058  (1949)  and  chapter 
641,  section  32.  49  Stat.  774  (1935).  Value  of 
Federally  donated  foods. 

2.  Alaska  Native  Claims  Settlement  Act, 
Ihib.  L.  No.  92-203,  section  21(a),  85  Slat. 
713  (1971);  43  U.S.C.  1620(a).  Revenues  from 
the  Alaska  Native  Fund. 

3.  Child  Nutrition  Act  of  1966.  Pub.  L.  No. 
89-642,  section  11(b).  80  Stat.  889  (1966);  42 
U.S.C.  1780(b).  Value  of  free  or  reduced 
price  food  for  children  in  schools  and  insti¬ 
tutions. 

4.  Comprehensive  Employment  and  Train¬ 
ing  Act  of  1973,  Pub.  L.  No.  93-203,  section 
111(a),  87  Stat.  849  (1973);  29  U.S.C.  821(a): 
and  section  356  as  added  by  Pub.  L.  No.  95- 
93,  91  Stat.  649;  29  U.S.C.  895e.  Allowances 
paid  to  a  youth  in  certain  training  or  educa¬ 
tional  programs  are  not  considered  the 


youth’s  income.  A  youth’s  earnings  are  not 
considered  income  to  the  family. 

5.  Domestic  Volunteer  Service  Act  of  1973, 
Pub.  L.  No.  93-113,  sections  404(g).  418,  87 
Stat.  409,  413  (1973);  42  U.S.C.  5044(g).  5058. 
Compensation  provided  volunteers  in  the 
foster  grandparents  program  and  other  sim¬ 
ilar  programs. 

6.  Economic  Opportunity  Act  of  1964, 
Pub.  L.  No.  93-644,  section  5(d)(1),  88  Stat. 
2291  (1975).  Assistance  provided  under  the 
Emergency  Energy  Conservation  Services 
Program  to  prevent  fuel  cut-offs  and  pro¬ 
mote  energy  efficiency. 

7.  Pood  Stamp  Act  of  1977,  Pub.  L.  No.  95- 
113.  section  1301,  91  Stat.  968  (1977);  7 
U.S.C.  2017(b).  Value  of  coupons. 

8.  Higher  Education  Amendments  of  1968, 
Pub.  L.  No.  90-575,  section  507.  82  Stat.  1063 
(1968).  Grants  or  loans  to  undergraduate 
students  made  or  insured  und^r  programs 
administered  by  the  Commissioner  of  Edu¬ 
cation. 

9.  Housing  Authorization  Act  of  1976, 
Pub.  L.  No.  94-375,  section  2(h),  90  Stat. 
1068  (1976).  Value  of  assistance  paid  under 
certain  Federal  Housing  statutes. 

10.  Indian  Tribes— Distribution  of  per 
capita  Judgment  Funds.  Judgment  funds 
paid  to  members  of  the  Gros  Ventre  and 
Blackfeet  Tribes.  Pub.  L.  No.  92-254,  section 
4,  86  Stat.  65  (1972);  25  U.S.C.  1264.  Grand 
River  Band  of  Ottawa  Indians,  Pub.  L.  No. 
94-540,  section  6.  90  Stat.  2504  (1976). 
Yakima  and  Mescalro  Indian  minors.  Pub. 
L.  No.  95-433,  92  Stat.  1047  (1978);  and  cer¬ 
tain  tribes  according  to  a  plan  of  the  Secre¬ 
tary  of  the  Interior,  Pub.  L.  No.  93-134,  sec¬ 
tion  7,  87  Stat.  468  (1973);  25  U.S.C.  1407. 

11.  Indian  Tribes— Receipts  from  land 
held  in  trust.  Pub.  L.  No.  94-114,  section  6, 
89  Stat.  579  (1975).  Receipts  from  lands  held 
in  trust  by  the  Federal  government  and  dis¬ 
tributed  to  members  of  certain  tribes. 

12.  Revenue  Adjustment  Act  of  1975,  Pub. 
L.  No.  94-164.  section  2(d).  89  Stat.  972 
(1975),  as  amended.  Earned  income  tax  cred¬ 
its  and  refunds  only  if  the  individual  re¬ 
ceived  an  SSI  payment,  a  mandatory  supple¬ 
mentary  payment,  or  a  Federally  adminis¬ 
tered  optional  supplementary  payment  for 
the  month  before  the  month  the  tax  credit 
or  refund  is  received. 

13.  National  School  Lunch  Act,  section 
13(h)(3),  as  added  by  Pub.  L.  No.  90-302,  sec¬ 
tion  3,  82  Stat.  119  (1968);  42  U.S.C.  1761 
(h)(3).  Value  of  free  or  reduced  price  food 
for  children  in  schools  and  institutions. 

14.  Older  Americans  Act  of  1965,  section 
709,  as  added  by  Pub.  L.  No.  92-258,  section 
2.  86  Stat.  95  (1972);  42  U.S.C.  3045(h). 
Value  of  free  or  reduced  price  food  provided 
for  the  elderly. 

15.  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970,  Pub.  L.  No.  91-646,  section  216,  84 
Stat.  1902  (1971);  42  U.S.C.  4636.  Payments 
made  to  persons  displaced  by  Federal  or  fed¬ 
erally  assisted  programs. 

[FR  Doc.  79-3437  Filed  1-31-79;  8:45  am] 
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[4210-01-M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

F»d«ral  Incurance  Adminittration 
[24  CFR  Part  1917] 

[Docket  No.  FI-5030] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 
Propotsd  Flood  Elovotion  Doterminotion  for 
tho  Town  of  Oro  Valley,  Pima  Caunty,  Ariz. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Oro  Valley,  Pima  County, 
Arizona.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
680  West  Calle  Concordia,  Oro  Valley, 
Arizona.  Send  comments  to:  Honor¬ 
able  Steve  Engle,  Mayor,  Town  of  Oro 
Valley,  Town  Hall,  680  West  Calle 
Concordia,  Oro  Valley,  Arizona  85704. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Town  of  Oro  Valley,  Ari¬ 
zona,  In  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 


to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  'established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Canada  Del  Oro 
Wash. 

Lambert  Lane-50  feet  5231 

upstream  from 
centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued;  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3043  FUed  1^1-79;  8;45  ami 


[4210-01— M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5031] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PropoMcl  Flood  Elavotion  Datarminotiont  for 
th«  Town  of  Patagonia,  Santo  Cruz  County, 
Ariz. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY;  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Patagonia,  Santa  Cruz 
County,  Arizona.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 


the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Patagonia.  Arizona.  Send  comments 
to:  Honorable  Virgil  J.  Smith.  Mayor, 
Town  of  Patagonia,  P.O.  Box  515, 
Patagonia,  Arizona  85624. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 

SW..  Washington.  D.C.  20410,  202- 

755-5581  or  toU-free  line  800-424- 

8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Towm  of  Patagonia,  Ari¬ 
zona,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stet.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood*  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  owm,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Elevation 
_  In  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Sonoita  Creek _ _  Downstream  Corporate  4026 

Limits. 

Confluence  with  4031 

Tributary  E-SO  feet 
upstream. 

Confluence  with  4046 

Tributary  D. 


4 


■/ 
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Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Confluence  with 
Tributary  B. 

4050 

Confluence  with 
Tributary  A. 

4057 

Sonoita  Avenue— 50 
feet*. 

4060 

Naugle  Avenue  (UB. 

4067 

Highway  82)— at 
centerline. 

Confluence  with 
Harshaw  Creek. 

4073 

Upstream  Corporate 
Limits. 

4100 

Tributary  A . 

...  Confluence  with 

Sonoita  Creek. 

4057 

Second  Avenue— at 
centerline. 

4062 

Corporate  Limits . 

4078 

Harshaw  Creek.... 

...  Confluence  with 

Sonoita  Creek. 

4073 

Confluence  with 

Redrock  Oeek. 

4094 

Corporate  Limits— 100 
feet  downstream. 

4108 

Redrock  Creek . 

..  Confluence  with 
Harshaw  Creek. 

4094 

Corporate  Limits . 

4106 

•  Upstream  from  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urtlan  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L.  95-557,  92  Stat.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued;  January  22.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3044  Piled  1-31-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  PI-50321 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Nogales,  Santa  Crux  County,  Ariz. 

AGENCY;  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION;  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Nogales,  Santa  Cruz 
County,  Arizona.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 


the  national  flood  insurance  program 
(NFIP). 

DATE;  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS;  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  Civic  Build¬ 
ing,  1018  Grand  Avenue,  Nogales.  Ari¬ 
zona.  Send  comments  to;  Mr.  Fidel  A. 
Encisco,  City  Administrator.  City  of 
Nogales,  CMc  Building,  1018  Grand 
Avenue,  Nogales,  Arizona  85621. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 

SW.,  Washington,  D.C.  20410,  202- 

755-5581  or  toll-free  line  800-424- 

8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Nogales,  Arizona, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel¬ 
opment  Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of -insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Nogales  Wash  Corporate  Limits— 40  3791 

East  Flood  Plain,  feet  upstream. 

Nogales  Wash  Corporate  Limit .  3793 

West  Flood 
Plain. 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Nogales  Wash . 

Confluence  with  Falls 
Wash. 

3799 

State  Highway  82 
Overpass— 50  feet*. 

3800 

Confluence  with 

Ephriam  Canyon 

Wash. 

3803 

Confluence  with  Arroyo 
Boulevard  Channel. 

3822 

Nogales  Wash- 

Park  Avenue— at 

3862 

Covered 

centerline. 

Flood  way  and 

Overland  Flow 

East  of 

Southern  Pacific 

Railroad. 

International  Street— at 
centerline. 

3869 

International  Boundary. 

3870 

Arroyo  Boulevard 

Confluence  with 

3822 

Channel  and 

Nogales  Wash. 

Covered 

Floodway  and 

Overland  Flows 

West  of 

Southern  Pacific 

Railroad. 

Southern  Pacific 
Railroad— 20  feet*. 

3824 

Outlet  of  Covered 
Floodway. 

3836 

Walnut  Street— 40  feet* . 

3849 

Elm  Street— at 
centerline. 

3853 

Crawford  Street— at 
centerline. 

3862 

International  Boundary. 

3872 

Ephriam  Canyon 

Confluence  with 

3803 

Wash. 

Nogales  Wash. 

State  Highway  89—40 
feet*. 

3809 

Bayze  Avenue . 

3810 

Bautista  Road . 

3839 

Walkway  Bridge . 

3840 

Western  Avenue— 42 
feet*. 

3862 

Western  Avenue 

Culvert— upstream 
side. 

3904 

Corporate  Limits . 

3979 

Falls  Wash . 

Confluence  with 

Nogales  Wash. 

3799 

Confluence  with  State 
Highway  82  Tributary. 

3799 

Morley  Avenue— at 
centerline. 

3800 

Plum  Street— at 
centerline. 

3843 

Walnut  Street . 

3844 

Confluence  with  Arroyo 
Boulevard  Channel- 
downstream  end  of 
Covered  Ploodway. 

3872 

Beginning  of  Covered 
Floodway. 

3875 

•Upstream  from  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  attended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  Accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 
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Issued:  January  22, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3045  Filed  1-31-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-5033] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Forrest  City,  St.  Francis  County, 
Ark. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Forrest  City,  St.  Francis 
County,  Arkansas.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Mayor’s 
Office,  224  North  Rosser,  Forrest  City, 
Arkansas  72335.  Send  comments  to: 
Mayor  Conlee  or  Mr.  Danny  Ferguson, 
Administrative  Assistant  of  the 
Mayor,  P.O.  Box  1074,  Forrest  City, 
Arkansas  72335. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  City  of  Forrest  City,  St. 
Francis  County,  Arkansas,  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 


of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
8,ny  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


EHevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


MD-1 . 

..  Juat  upstream  of  U.S. 
Highway  70. 

218 

Lateral  1-E. _ _ _ 

..  Just  downstream  of  UA. 
Route  70. 

230 

Lateral  1-B. . . 

..  Just  downstream  of 
Arkansas  Route  1. 

266 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C,  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urban  Develop¬ 
ment  Act,  Section  324  of  the  Housing  and 
Community  Amendments  of  1978,  P,L.  95- 
557,  92  Stat.  2080,  this  rule  has  been  grant¬ 
ed  waiver  of  Congressional  review  require¬ 
ments  in  order  to  permit  it  to  take  effect  on 
the  date  indicated 

Issued;  January  22, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3046  FUed  1-31-79;  8:45  am] 


[4210-01— M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-5034] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Lake  Elsinore,  Riverside  County, 
Calif. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD, 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 


the  City  of  Lake  Elsinore,  Riverside 
County,  California.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE;  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office  of 
the  City  Manager,  City  Hall,  Main 
Street,  Lake  Elsinore,  California.  Send 
comments  to:  Mr.  John  Del  Bruegge, 
City  Manager.  City  of  Lake  Elsinore. 
Drawer  D,  Lake  Elsinore,  California 
92330. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 

SW.,  Washington,  D.C.  20410,  202- 

755-5581  or  toll-free  line  800-424- 

8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234).  87  Stat. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  wdth  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Source  of  flooding 

EUev-ation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Lake  Elsinore . 

At  end  of  Chaney  Street 
(extended). 

1265 

Elsinore  Spillvay 

Limited  Street^  . . 

1265 

Channel. 

Flint  Street^ . 

1270 

San  Jacinto  River . 

State  Highway  71-100 
FVef. 

1273 

At  Upstream  Corporate 
Liinits. 

1313 

Temescal  Wash ..... 

Atchinson.  Topeka  and 
Santa  F’e  Railroad^. 

1258 

Chaney  Si  reet^  _ _ 

1266 

Wasson  Cayon 

Mint  Horn  Avenue^ . 

1275 

Creek. 

SUte  Highway  ?!• . 

1289 

•At  centeriine. 

••Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719). 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  STAT.  2080,  this 
proposed  rule  has  b^n  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date  indi¬ 
cated. 

Issued;  January  22,  1379. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3047  FUed  1-31-79;  8:45  am] 


[4210-01  M] 

[24  CFR  Port  1917] 

[Docket  No.  FI -50351 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Hood  Elevation  Determination  for 
the  Town  of  Fort  Jones,  SisLiyou  County,  Calif. 

AGENCY;  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION;  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Fort  Jones,  Siskiyou 
County,  California.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  Tlie  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 


rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  City  Clerk’s 
Office,  City  Hall,  East  Street,  Fort 
Jones.  California.  Send  comments  to:- 
Honorable  Mary  Berry,  Mayor,  Town 
of  Fort  Jones,  Post  Office  Box  40,  Fort 
Jone.s,  California  96032. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Town  of  Fort  Jones,  Cali¬ 
fornia,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  use<i  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Moffett  Creek . 

DisrelesStreet-lOOfeet  2731 

upstream  from 
centerline. 

Butte  Street-50  feet 
up.stream  from 
cente.-iine. 

2737 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 


(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  STAT,  2080,  this 
rule  has  been  granted  waiver  of  Congres¬ 
sional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3048  Filed  1-31-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5036] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Cty  of  the  Town  of  Lot  Altos  Hills, 
Santa  Clara  County,  Calif. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  the  Town  of  Los  Altos 
Hills,  Santa  Clara  County,  California. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  w'ill 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
26379  Fremont  Road,  Los  Altos  Hills, 
California.  Send  comments  to:  Mr. 
Robert  Crowe,  Towm  Administrator, 
City  of  the  Town  of  Los  Altos  Hills, 
Town  Hall,  26379  Fremont  Road,  Los 
Altos  Hills,  California  94022. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
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gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  the  Town  of  Los 
Altos  Hills,  California,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entitles.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Klevation 
In  feet. 


Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Adobe  Creek . .  Edith  Road . . .  174 

Burke  Road ......................  192 

O'Keefe  Lane ... _ ...  264 

Foothill  College  Road ....  307 

El  Monte  Avenue.............  328 

Rhus  Ridge  Drive............  379 

Francemont  Drive . .  421 

Barron  Creek . .  Fremont  Road  145 

(downstream  crossing). 

Ortega  Drive .  172 

Fremont  Road  205 

(upstream  crossing). 

La  Paloma  Road _ ...  220 

Todd  Lane— 20  feet  245 

upstream  from 
centerline. 

Purissima  Creek  ..„  Purissima  Road  252 

(downstream  crossing). 

Viscalna  Road _ _ ....  303 

Purissima  Road  332 

(upstream  crossing). 

Matadero  Creek  „..  Old  Page  Mill  Road .  193 

Interstate  280 _ .....  212 

Page  Mill  Road _ 244 

Moon  Lane _ _ _ ..........  270 

Lupine  Road— 20  feet  286 

upstream  from 
centerline. 

Arastradero  Creek  Page  Mill  Road  — .........  254 

Hale  Creek .............  Magdelena  Avenue.. — ...  221 

Dawnridge  Drive . .  270 

Concepcion  Fremont  Road . .  207 

Drainage. 

AUo  Verde  Lane . — ....  225 

Roble  Veneno  Lane _ ...  247 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 


gation  of  authority  to  Federal  Insurance 
Administrator,  43  FTl  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L.  95-557,  92  Stat.  2080,  this  rule  has 
been  granted  waiver  of  congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued;  January  22, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[FR  Doc.  79-3049  Filed  1-31-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  PI-5037] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevotion  Dolerminotion  for 
the  City  of  Son  Clomonte,  Orange  County, 
Calif. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION;  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (lOO-year)^flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  San  Clemente,  Orange 
County,  California.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES;  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Civic  Center,  100  Avenida  Presidio, 
San  Clemente,  California.  Send  com¬ 
ments  to:  Mr.  Jerry  Weeks,  City  Man¬ 
ager,  City  of  San  Clemente,  City  Hall, 
Civic  Center,  100  Avenida  Presidio, 
San  Clemente,  California  92672. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 


nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  San  Clemente, 
California,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  commvmity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Prima  Deshecha 

Avenida  Vaquero  (first 

24 

Canada. 

crossing)— 130  feet*. 

Calle  Grande  Vista _ _ 

41 

Interstate  S...„ _ — 

01 

Avenida  Vaquero 

92- 

(second  crossing)— 160 
feet**. 

Avenida  Vaquero 

104 

(second  crossing)— 200 
feet*. 

Calle  Nuevo— 160  feet**_ 

142 

Calle  Nuevo— 100  feet* ... 

154 

Confluence  with  Prima 

157 

Segimda 

Deshecha  Canada 
■Tributary. 

Atchison,  Topeka  and 

14 

Deshecha 

Santa  Fe  Railroad-100 

Canada. 

feet**. 

Atchison,  Topeka  and 

21 

Santa  Fe  Railroad-2S 
feet*. 

El  Camino  Real-75  feet*. 

24 

Calle  de  los  Molinos-100 

42 

feet**. 

Calle  de  los  Molinos-275 

50 

feet*. 

Interstate  5 _ _ _ ... 

66 

Avenida  Pico . — 

70 

Confluence  with 

88 

Segunda  Deshecha 
Canada  Tributary-200 
feet  upstream. 

Corporate  Limits  (first 

119 

crossing). 

Corporate  Limits 

143 

Segunda 

(second  cro88ing>-2S 
feet  upstream. 
Confluence  with 

87 

Deshecha 

Segunda  Deshecha 

Canada 

Canada. 

Tributary. 

Avenida  Pico . . 

87 

*Up6trecun  from  eraiterline 
•■Downstream  from  oenterllne 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)  (4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Conununity  Amendments  of 
1978,  PX.  95-557,  92  Stat.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued;  January  22, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

fFR  Doc.  79-3050  Filed  1-31-79;  8:45  amj 


[4210-01— M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5038) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotion  Determination  for 
the  Town  of  Rocky  Hill,  Hartford  County,  Conn. 

AGENCY;  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMAHY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Rocky  Hill,  Hartford 
County,  Connecticut.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  Towm  Hall, 
699  Old  Main  Street,  Rocky  Hill,  Con¬ 
necticut.  Send  (X)mments  to:  Honor¬ 
able  Paul  T.  Daukas,  Mayor,  Town  of 
Rocky  Hill,  Town  Hall,  699  Old  Main 
Street,  Rocky  Hill,  Connecticut  06067, 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Town  of  R(x;ky  Hill,  Con- 
necti(nit,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  w’hich  added  section  1363  to  the 
National  Fl(x>d  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  fl(X)d  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datura 

Connecticut  River. 

Confluence  with 

Dividend  Brook. 

29 

Upstream  Corporate 
Limits. 

29 

Dividend  Brook _ _ 

Confluence  with 
Connecticut  River. 

29 

Conrail  Culvert— 50 
feet‘. 

29 

Conrail  Culvert— SO 
feef‘. 

38 

Dividend  Pond  Dam— 

120  feet‘. 

38 

Dividend  Pond  Dam— 25 
feet“. 

60 

• 

Swamp  Dam— 50  feet‘ .... 

72 

Swamp  Dam— 75  feet“... 

81 

Main  Street  Culvert— 25 
feet  downstream  from 
outlet. 

105 

Main  Street  (^vert— 50 
feet  upstream  from 
inlet. 

115 

Brook  Street— 150  feet‘.. 

116 

Brook  Street— 100  feet" 

122 

‘Downstream  from  centerline. 

••Upstream  from  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 


1978,  P.L,  95-557,  92  STAT.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3051  Filed  1-31-79;  8:45  am) 


[4210-^01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5039) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prapotad  Fload  Elavation  Datermihations  for 
the  town  of  Oxford,  Now  Havan  County, 
Conn. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Oxford,  New  Haven 
County,  Connecticut.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  Will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing*  the  detailed  outlines  ot 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  Building 
Department,  Town  Hall,  Route  67, 
Oxford,  Connecticut.  Send  comments 
to:  Mr.  William  J.  Stakum,  First  Se¬ 
lectmen,  Town  of  Oxford,  Tow’n  Hall, 
Route  67,  Oxford,  Connecticut  06483. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Town  of  Oxford,  Con¬ 
necticut,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  section  1363  to  the 
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National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
•may  at  any  time  enact  stricter  require¬ 
ments  on  its  own.  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Housatonic  River .. 

Confluence  with  Five 

54 

Mile  Brook. 

Five  Mile  Brook .... 

State  Route  34— at 

54 

centerline. 

East  HiU  Road— 40  feet' 

78 

Limit  of  Detailed  Study 

165 

Eight  Mile  Brook  „ 

(440  feet  north  of  end 
of  East  HUl  Road)— 10 
feet", 

Loughlin  Road— 30  feet' 

80 

Little  River . . 

Downstream  crossing  of 

170 

State  Route  67-20 
feet". 

Downstream  crossing  of 

175 

SUte  Route  67-60 
feet'. 

Dam  (near  Park  Road)— 

193 

20  feet". 

Dam  (near  Park  Road)— 

201 

6  feet'. 

Sethden  Road— 25  feet' . 

275 

Old  State  Road  No.  3— 

334 

50  feet'. 

Hogsback  Road— 70 

417 

feet'. 

Towner  Lane— 75  feet"„ 

470 

Towner  Lane— 10  feet' 

476 

Christian  Road— 30 

592 

feet'. 

Riggs  Street 

State  Route  67—10  feet' 

347 

Brook. 

School  Access  Road— 30 

380 

feet'. 

Riggs  Street— 10  feet' _ 

473 

*Up6tream  from  centerline. 

•'Downstream  from  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  UJ5.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)  (4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Commimity  Amendments  of 
1978,  Pli.  95-557,  92  STAT.  2080,  this  rule 
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has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  22, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3052  Filed  1-31-79;  8:45  am] 


[4210-01— M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5040] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Vernon,  Tolland  County,  Conn. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

AC^TION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Vernon,  Tolland  Coimty, 
Connecticut.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
14  Park  Place,  Vernon,  Connecticut. 
Send  comments  to:  Mr.  Frank  J. 
McCoy,  Mayor,  Town  of  Vernon,  P.O. 
Box  245,  Vernon,  Connecticut  06066. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Town  of  Vernon,  Con¬ 
necticut,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
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448)),  42  UJ5.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3.  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  reEri9nal  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Hockanum  River  .„ 

WeU  Road-50  feet' _ 

178 

Interstate  86-50  feet' ..._ 

185 

Kelly  Road-50  feet' _ 

187 

Pleasant  View  Drive-30 
feet'. 

198 

Farm  Road  #1-80  feet'... 

199 

Farm  Road  #2-50  feet'». 

204 

Dart  Hill  Road-140  feet' 

211 

Farm  Road  #3-80  feet'... 

212 

Windsorville  Road-50 
feet'. 

214 

Union  Street  Bridge-30 

240 

feet'. 

West  Street  Bridge-60 
feet'. 

244 

West  Main  Street-70 
feet'. 

246 

River  Street-30  feet' _ _ 

250 

Orchard  Street-50  feet' . 

269 

Vernon  Avenue-50  feet'. 

315 

Brooklyn  Street- 20  feet' 

481 

East  Main  Street-50 
feet'. 

486 

Tankerhoosen 

Oolfland  Bridge- 20 

184 

River. 

feet'. 

State  Highway  83-20 
feet'. 

186 

Main  Street-50  feet' _ 

208 

Dobson  Road-50  feet'  „„ 

253 

Phoenix  Street-40  feet' . 

258 

Tunnel  Road-50  feet' _ 

276 

Ogden  Brook _ 

ThraU  Road-50  feet' _ 

208 

Worcester  Streeet-50 
feet'. 

210 

State  Highway  83-50 
feet'. 

219 

Center  Road-50  feet' _ 

316 

West  Street-50  feet' _ 

386 

•Upstream  from  centerline 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
,  1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
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review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued;  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3053  Piled  1-31-79;  8:45  am] 


[421 0-01 -M] 

[24  CFR  Port  1917] 

[Docket  No.  PI-50411 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Crescent  City,  Putnam  County, 
Flo. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Crescent  City,  Putnam 
County,  Florida.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  pubUcation  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
115  North  Summit  Street,  Crescent 
City,  Florida.  Send  comments  to:  Hon¬ 
orable  Edward  Preston,  Mayor.  City  of 
Crescent  City,  City  Hall,  115  North 
Summit  Street,  Crescent  City,  Florida 
32012. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Crescent  City, 
Florida,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 


of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Depth  in 
feet 

Source  of  flooding  Location  above 

ground 


Lake  Stella . 

...  End  of  Lake  Shore 

Drive. 

41 

200  feet  south  of 
Huntington  Highway 
at  Lake  Stella 

Drainage  Outlet. 

41 

Crescent  Lake. _ 

...  1020  feet  east  of  the 
intersection  of 

Summit  Street  and 
Myrtle  Avenue. 

7 

400  feet  east  of  the 
intersection  of 

Palmetto  Avenue  and 
Lake  Street. 

7 

(National  Plood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128;  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Eiepartment  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  STAT.  2080,  this 
rule  has  been  granted  waiver  of  Congres¬ 
sional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  22. 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3054  Filed  1-31-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[E>ocket  No.  FI-5042] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Interlochen,  Putnam  County,  Flo. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Interlachen,  Putnam 
County,  Florida.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
Interlachen,  Florida.  Send  comments 
to:  Honorable  Joseph  C.  Stock.  Mayor, 
Town  of  Interlachen,  Post  Office  Box 
85,  Interlachen,  Florida  32048. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Town  of  Interlachen, 
Florida,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
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ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own.  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


'  Elevation 

in  feet, 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Gum  Creek . 

....  Sleepy  Hollow  Drive-80 
feet^. 

57 

River  Street-60  feet^ . 

62 

Gasline  Crossing^^ .......... 

76 

89 

Lake  Lagonda . 

....  Intersection  of  Bay 
Avenue  and  Lake 

Shore  Drive. 

80 

Grassy  Lake . 

....  Intersection  of  Rowell 
Avenue  and  Sununer 
Street. 

83 

•Upstream  from  centerline 
••At  centerline 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-567,  92  Stat.  2030,  this  rule 
has  been  granted  waiver  of  Congrressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued;  January  22, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-3055  Filed  1-31-79;  8:45  am) 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5043) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Lauderdale  Lakes,  Braward 
County,  Flo. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Lauderdale  Lakes,  Broward 
County,  Florida.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 


that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
4300  NW  36th  Street,  Lauderdale 
Lakes.  Florida.  Send  comments  to: 
Honorable  Howard  Craft,  Mayor,  City 
of  Lauderdale  Lakes,  City  Hall,  4300 
NW  36th  Street,  Lauderdale  Lakes, 
Florida  33319. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 

SW.,  Washington,  D.C.  20410,  202- 

755-5581  or  toll-free  line  800-424- 

8872. 

SUPPLEMEl^TARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Lauderdale  Lakes, 
Florida,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Middle  River  U.S.  Highway  441^ _  8 

Canal. 

East  Gate  Canal....  At  Intersection  of  U.S.  8 

Highway  441  and  NW 
29th  Street. 


•Centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  Accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued;  January  22.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-3056  Filed  1-31-79;  8:45  am) 


[4210-01-M] 

[24  CFR  Pori  1917] 

[Docket  No.  FI-5044] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Pomona  Park,  Putnam  County,  Fla. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100- year)  flood  elevations 
listed  below  for  selected  l(x;ations  in 
the  Town  of  Pomona  Park,  Ihitnam 
County,  Florida.  These  base  (100- year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE;  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  Town 
Office,  Pomona  Park,  Florida.  Send 
comments  to:  Honorable  Willard  F. 
Hazen,  Mayor,  Town  of  Pomona  Park, 
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Post  Office  Box  518,  Pomona  Park. 
Florida  32081. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Town  of  Pomona  Park, 
Florida,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Depth, 

feet 

Source  of  flooding  Location  above 

ground 


Lake  Broward .  1400  feet  northeast  of  42 

the  intersection  of 
Park  Avenue  and  Lake 
Street. 

1300  feet  north  of  the  42 

intersection  of 
Broward  Avenue  and 
East  Main  Street. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 


Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-3057  Filed  1-31-79;  8:45  am] 


[4210-01— M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5045] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
Bingham  County,  Idaho 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Bingham  County,  Idaho.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  Bingham 
County  Courthouse,  Blackfoot,  Idaho. 
Send  comments  to:  Mr.  Willard  Wray, 
Chairman.  Bingham  County  Commis¬ 
sioners.  Bingham  County  Courthouse, 
Box  867,  Blackfoot,  Idaho. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  Bingham  County.  Idaho,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel¬ 
opment  Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  above 

ground 


Sand  Oeek .  1000  feet  northwest  of  2 

intersection  of 
Wolverine  Road  and 
*  Bithell  Lane. 


Elevation  in 

Source  of  flooding  Location  feet, 

national 

geodetic 

vertical 

datum 


Snake  River . . 

..  U.S.  Highway  26 

Bridge— 100  feet*. 

4481 

Aberdeen 

Central  Avenue— 50 

4387 

Wasteway. 

feet*. 

Twin  Buttes 

Wearyrlck  Road— 

4439 

Drainageway. 

centerline. 

600  feet  north  of 
intersection  of  Union 
Pacific  Railroad  and 
800  West  Street. 

4456 

Blackfoot  River... 

..  U.S.  Highway  91 

Bridge— 50  feet*. 

4490 

•  Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Coimmunity  Amendments  of 
1978,  P.L.  95-557,  92  Stat.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3058  Filed  1-31-79:  8:45  am] 
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[4210-01— M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5046] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Weippe,  Clearwater  County,  Idaho 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Weippe,  Clearwater 
County,  Idaho.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Weippe,  Idaho.  Send  comments  to: 
Honorable  Norman  Steadman,  Mayor, 
City  of  Weippe,  City  Hall,  P.O.  Box 
146,  Weippe,  Idaho  83553. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Weippe.  Idaho,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel¬ 
opment  Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 


ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet, 

.  Location  national 

geodetic 
vertical 
datum 

Jim  Ford  Creek _ _ 

Pierce  Street  Bridge— 50 
feet^. 

2997 

Main  Street  Bridge— 60 
feet^. 

2998 

Grasshopper 

8th  Avenue  Bridge— 70 

2993 

Creek. 

feef^. 

8th  Avenue  Bridge— 50 
feet^. 

2999 

•Upstream  from  centerline. 
••Downstream  from  centerline. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Commimity  Amendments  of 
1978,  P.L.  95-557,  92  Stat.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  January  22, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-3059  FUed  1-31-79;  8:45  am] 


[421 0-01 -M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-5047] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotod  Flood  Elevation  Determinotiont  for 
the  Town  of  Merrillville,  Lake  County,  Ind. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Merrillville,  Lake  County, 
Indiana.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 


qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Plan¬ 
ning  and  Building  Department,  Mer¬ 
rillville,  Town  Hall,  Merrillville,  Indi¬ 
ana.  Send  comments  to:  Mr.  Richard 
Waite,  President  of  the  Town  Board, 
Merrillville  Town  Hall,  13  West  73rd 
Street,  Merrillville,  Indiana  46410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Town  of  Merrillville, 
Lake  County,  Indiana  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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ElevaUon 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 

Deep  River . . 

,  Downstream  Corporate 
Limits. 

644 

Upstream  Side 

Randolph  Street. 

655 

Upstream  Side  Grand 
Boulevard. 

662 

Upstream  Side  Chessie 
System. 

664 

Upstream  Side  Clay 
Street. 

668 

Upstream  Side  Colorado 
Street. 

672 

101st  Avenue . 

675 

Turkey  Creek . 

Interstate  Route  65 . 

613 

Upstream  Side  61st 
Avenue. 

614 

Upstream  Side  State 
Route  53. 

616 

Upstream  Side  Harrison 
Street. 

619 

Upstream  Side  Grand 
Trunk  Western 
Railroad. 

620 

Upstream  Side  State 
Route  55. 

621 

Upstream  Side  Chessie 
System. 

622 

Upstream  Side 

Hendricks  Street. 

623 

Upstream  Corporate 
Limits. 

625 

Meadowdale 

West  64th  Place..... . 

620 

Lateral. 

Upstream  Side  63rd 
Avenue. 

624 

Upstream  Side  Grand 
Trunk  Western 

Railroad.  " 

625 

61st  Avenue . 

625 

Chapel  Manor 

Grand  Trunk  Western 

618 

Lateral. 

Railroad. 

Upstream  Side  Private 
Drive. 

625 

Upstream  Side  68th 

Place. 

625 

Upstream  Side  Chessie 
System. 

633 

Upstream  Side  Private 
Garage. 

637 

Upstream  Side  State 
Route  53. 

640 

Upstream  Side  Delaware 

654 

Place. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L.  95-557,  92  STAT.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Adminstrator. 

[FR  Doc.  79-3060  Filed  1-31-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5048] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Patriot,  Switzerland  County,  Ind. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Patriot.  Switzerland 
County,  Indiana.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  commimity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Switzer¬ 
land  County  Planning  Commission, 
Town  Hall,  Patriot,  Indiana.  Send 
comments  to:  Mr.  Glenn  Wells,  Town 
Board  President,  Town  of  Patriot,  Box 
176,  Patriot,  Indiana  47038. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Town  of  Patriot,  in  ac¬ 
cordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  fl(x>d  plain  manage¬ 


ment  requirements.  The  commimity 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 

Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 

Ohio  River .  Upstream  corporate  479 

limit. 

Downstream  corporate  479 
limit. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator.  43  III  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  STAT.  2080,  this 
rule  has  been  granted  waiver  of  Congres¬ 
sional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3061  Filed  1-31-79;  8:45  am] 

[4210-01-M] 

[24  CFR  Part  19I7J 
[Docket  No.  FI-5049] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Unincorporated  Areas  of  Pike  County,  Ky. 

AGENCY;  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACITION;  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  unincorporated  areas  of  Pike 
County,  Kentucky.  These  base  (100- 
year)  flood  elevations  axe  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 
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DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDR£]SS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  Pike 
Coimty  Courthouse.  Main  Street,  Pl- 
keville,  Kentucky  41501.  Send  com¬ 
ments  to:  Mr.  Wayne  T.  Rutherford, 
Pike  Coimty  Judge  Executive,  or  Mr. 
Ron  Clark,  Pike  County  Planner,  Pike 
County  Courthouse.  Main  Street,  Pl- 
keville,  Kentucky  41501. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  unincorporated  areas  of 
Pike  County,  Kentucky,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 

Elevation 
In  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 

Tug  Fork ................  400  feet  downstream  of  608 

the  confluence  of 
McCoy  Branch. 

Approximately  650  feet  660 
upstream  of  Tate 
Road  Bridge  extended. 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 

450  feet  downstream  of  674 
confluence  of  Buzzard 
Roost  Branch. 

250  feet  downstream  of  695 
the  Norfolk  and 
Western  Railway. 

450  feet  downstream  of  700 
the  confluence  of 
Coon  Branch. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  fR  7719.) 

In  Accordance  with  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urban  Develop¬ 
ment  Act,  Section  324  of  the  Housing  and 
Community  Amendments  of  1978,  Pub.  L. 
95-557,  92  Stat.  2080,  this  proposed  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  January  22, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator, 
(FR  Doc.  79-3064  Filed  1-31-79;  8:45  ami 

[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5050] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Porter,  Oxford  County,  Maine 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Porter,  Oxford  County, 
Maine.  These  base  (100-year)  flood  ele¬ 
vations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  Town 
Office,  Porter,  Maine.  Send  comments 


to:  Mr.  Paul  Stacy,  Chairman,  Board 
of  Selectmen,  Town  of  Porter,  Town 
Office,  Porter,  Maine  04047. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Town  of  Porter,  Maine, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel¬ 
opment  Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  ^j^tes  for  new  buildings 
and  their  contrats  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Ossipee  River  ....... 

State  Route  25—50  feet* 

363 

State  Route  160—50 
feet*. 

383 

Mill  Brook _ 

Confluence  with  Ossipee 
.  River— 20  feet*. 

382 

State  Route  25  Bridge— 

30  feet*. 

404 

Spectacle  Ponds 

State  Route  160—40 

369 

Brook. 

feet*. 

Pine  Street— 70  feet* ..™. 

377 

'Upstream  from  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
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Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  22. 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
fFR  Doc.  79-3065  Piled  1-31-79;  8:45  am] 

[421 0-01 -M] 

[24  CFR  Part  1917] 

[Docket  No.  PI-50511 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Sebec,  Piscatoquic  County,  Moine 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Sebec,  Piscataquis 
County,  Maine.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of,  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  Town 
Office,  Sebec,  Maine.  Send  comments 
to:  Mr.  Dana  Lovell,  Chairman.  Board 
of  Selectmen,  Town  of  Sebec,  Town 
Office,  RFTJ  2,  Box  118,  Sebec,  Maine 
04426. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Town  of  Sebec,  Maine,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 


Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel¬ 
opment  Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These*  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations.  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter*  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  ba.se  (100-year)  flood 
elevations  for  selected  locations  are: 

Elevation 
in  leet. 

Source  of  flooding  Location  national 

geodetic 

vertial 

datum 


Meadow  Brook .  Sebec  Station  Road .  302 

Ladd  Road  365 

(Downstream 
Crossing). 


Ladd  Road  (Upstream  412 

Crossing). 

State  Route  16—100  feet  468 

upstream  from 
centerline. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

'In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

CFR  Doc.  79-3066  Filed  1-31-79;  8:45  am) 


[421 0-01 -M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5052] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Carlisle,  Middlesex  County,  Mass. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 


ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Carlisle,  Middlesex 
County,  Massachusetts.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  alreaidy  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NF'’IP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Of¬ 
fices.  Carlisle.  Massachusetts. 

Send  comments  to:  Mr.  Alfred  F. 
Peckham,  Chairman,  Board  of  Select¬ 
men,  Town  of  Carlisle.  Town  Hall,  Box 
N,  Carlisle,  Massachusetts  01741. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 

SW..  Washington.  D.C.  20410,  202- 

755-5581  or  toll-free  line  800-424- 

8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Town  of  Carlisle,  Massa¬ 
chusetts,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (F*ub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 
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The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Concord  River  _.... 

.  Bedford  Street — 30  feet* 

120 

Pages  Brook . . 

.  Road  and  Structure  at 

119 

OuUet  of  Creenough 
Road— 30  feet*. 

Maple  Street— 80  feet*  ... 

121 

Brook  Street— 50  feet* _ 

125 

Unimproved  Road— 20 

138 

Pages  Brook 

feet*. 

Brook  Street — 20  feet*„. 

126 

Branch. 

Unimproved  Road— 60 

138 

Meadow  River 

feet*. 

Gravel  Road—  20  feet* _ 

175 

Branch. 

Dirt  Road— 60  feet*......... 

185 

Curve  Street— 30  feet*.... 

187 

Tadn  Concrete 

189 

Spencer  Brook ...... 

Spillway— 100  feet*. 
Concord  Street— 30  feet* 

159 

Russell  Street— 50  feet ... 

163 

•Upstream  from  centerline 

(National  Flood  Insurance  Act  of  1968  (Title 

XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U,S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator.  43  FR  7719.) 


In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 


Issued;  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3067  FUed  1-31-79;  8:45  am] 


[4210-01— M] 

[24  CFR  Part  1917] 

(Docket  No.  FI-5053] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Georgetown,  Essex  County,  Mass. 

AGENCY;  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Proposed  rule, 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Georgetown,  Essex 
County,  Massachusetts.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 


for  participation  in  the  national  flood 
insurance  program  (NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100- year)  flood  elevations 
are  available  for  review  at  Town 
Clerk’s  Office,  Town  Hall,  1  Library 
Street,  Georgetown,  Massachusetts. 
Send  comments  to;  Mr.  Joseph  A. 
Soucy,  Chairman,  Board  of  Selectmen, 
Town  of  Georgetown,  Town  Hall,  1  Li¬ 
brary  Street,  Georgetown.  Massachu¬ 
setts  01833. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 

SW.,  Washington,  D.C.  20410,  202- 

755-5581  or  toll-free  line  800-424- 

8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Town  of  Georgetown, 
Massachusetts,  in  accordance  with  sec¬ 
tion  110  of  the  Flood  Disaster  Protec¬ 
tion  Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insur^.nce  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(aX 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (ICO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Bulford  Brook _ ConOuence  with  Penn  81 

Brook. 

West  Main  Street* .  81 


Source  of  flooding 

ElevaUon 
in  feet. 

Location  ttaUonal 

geodetic 
vertical 
datum 

18 

Jewett  Street* 

56 

Parker  River....... 

Thurlow  Street*... . . 

65 

MiU  Street* . . . 

74 

Confluence  with  Penn 

Brook. 

75 

Pond  Street— 175  feet**. 

77 

Pond  Street— 50  feet*** .. 

83 

Baileys  Lane* _ _  „ 

85 

North  StrP4*t* 

75 

Summer  Street* _ 

78 

Confluence  with  _ 

Bulford  Brook. 

81 

East  Street— 50  feet** _ _ 

88 

State  Highway  97 

93 

(Central  Street).*. 

*At  centerline. 

••Downstream  from  centerline. 

•••Upstream  from  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  96-557.  92  STAT.  2080.  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order* 
to  permit  it  to  take  effect  on  the  date  indi¬ 
cated. 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-3068  Filed  1-31-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

(Docket  No.  PI-5054] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepoced  Flood  Elevation  Dotormination  for 
tho  Town  of  Lokovillo,  Plymouth  County,  Mass. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Lakeville,  Plymouth 
County,  Massachusetts.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NPIP). 

DATE;  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
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rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
Bedford  Street,  Lakeville,  Massachu¬ 
setts.  Send  comments  to:  Mr.  Richard 
Pickert,  Chairman,  Board  of  Select¬ 
men,  Touti  of  Lakeville,  Town  Hall, 
Bedford  Street,  Lakeville,  Massachu¬ 
setts  02346. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Town  of  Lakeville,  Mas¬ 
sachusetts,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  commimity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
In  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Long  Pond  River... 

,  State  Routes  18  and 

59 

105—50  feet^. 

Nemasket  River...., 

>  Bituminous  Road — 40 

62 

feet^. 

Vaugh  Street— 90  feet^... 

62 

*Up6tream  from  centerline 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 


Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  STAT.  2080,  this 
rule  has  been  granted  waiver  of  Congres¬ 
sional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  22, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3069  Filed  1-31-79;  8:45  am] 


[421 0-01 -M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-5055) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Natick,  Middlesex  County,  Mas¬ 
sachusetts. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Natick,  Middlesex 
County,  Massachusetts.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  commimity  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100- year)  flood  elevations 
are  available  for  review  at  Town 
Clerk’s  Office,  Town  Hall,  13  East 
Central  Street,  Natick,  Massachusetts. 
Send  comments  to:  Mrs.  Erica  Ball, 
Chairman,  Board  of  Selectmen,  Town 
of  Natick,  Town  Offices,  13  East  Cen¬ 
tral  Street,  Natick,  Massachusetts 
01760. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Town  of  Natick,  Massa¬ 
chusetts  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  'They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Charles  River _ ... 

South  Natick  Dam— 75 
feet^. 

116 

At  Upstream  Corporate 
Limits. 

122 

Davis  Brook .... _ 

Fliot  Street — 25  feet^...... 

122 

Ernest  Drive— 25  feet^  ..„ 

138 

Beaver  Dam 

State  Route  135 

139 

Brook. 

(downstream 

crossing)^^. 

Tournament  Road— 20 
feet^. 

147 

State  Route  135 
(upstream  crossing)— 

25  feet^. 

151 

Bogle  Brook ........... 

Oak  Street^^........... _ 

133 

•Upstream  from  centerline. 
••At  centerline. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 
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Issued;  January  22, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3070  PUed  1-31-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

CDocket  No.  FI-5056] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 
Proposed  Hood  Elevation  Determination  for 
the  City  of  Waltham,  Middlesex  County,  Mass. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Waltham.  Middlesex 
Coiuity,  Massachusetts.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  alreaidy  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS;  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  Office  of 
Public  Works,  City  Hall.  Main  Street. 
Waltham.  Massachusetts.  Send  com¬ 
ments  to:  Mayor  Arthur  J.  Clark,  City 
of  Waltham,  City  Hall.  Main  Street. 
Waltham,  Massachusetts  02154. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100- year)  flood  eleva¬ 
tions  for  the  City  of  Waltham,  Massa¬ 
chusetts,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
4481),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 


ulations.  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own.  or  pursuant  to  poli¬ 
cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Charles  River . 

Downstream  Corporate 
Limits. 

22 

Bleachery  Dam-50  feet* . 

24 

EHm  Street . 

27 

Moody  Street  Dam-50 
feet**. 

28 

Moody  Street  Dam-50 
feet*. 

39 

40 

Boston  and  Maine 

Railroad  (Second 
C:rosslng>-25  feet*. 

41 

Boston  and  Maine 

Railroad  (Fifth 

Crossing  )-at  centerline. 

46 

Beaver  Street _ 

51 

Trapelo  Road . . 

76 

Hobbs  Brook _ _ 

Downstream  Corporate 
Limits. 

137 

Chester  Brook . - 

Confluence  with  Beaver 
Brook. 

41 

Confluence  with 
Westchester  Brook. 

45 

Beaver  Street  „  ............ 

49 

Stanley  Road-50  feet*..... 

102 

Lexington  Street 

Culvert  OuUet-50  feet 
downstream. 

160 

Lexington  Street 

Culvert  Inlet-200  feet 
upstream. 

191 

Confluence  with  Hardy 
Pond. 

204 

West  Chester 

Confluence  with 

45 

Brook. 

Chester  Brook. 

Lexington  Street 

Culvert  Inlet. 

48 

Bacon  Street  Culvert 

75 

Inlet. 

Worcester  Lane-at 
centerline. 

75 

Totten  Pond  Road- 100 
feet*. 

77 

Stony  Brook . 

Confluence  with 

Charles  River. 

39 

Weir  at  South  Street-50 
feet*. 

48 

Stony  Brook  Reservoir 
Dam-75  feet**. 

48 

Stony  Brook  Reservoir 
Dam-50  feet*. 

72 

Boston  and  Maine 

Railroad  (First 

Crossing). 

84 

Interstate  28 

Interchange- 185  feet*. 

89 

Boston  and  Maine 

Railroad  (Second 

92 

Crossing). 

•  Upstream  from  centerline 
••  Downstream  from  centerline. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  UJ5.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080.  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-3071  Filed  1-31-79;  8:45  am] 


[4210-OI^M] 


[24  CFR  Part  1917] 

(Docket  No.  FI-50571 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Hood  Elevation  Determination  for 
the  Town  of  Westborough,  Worcester 
County,  Mass. 

AGENCJY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

A(jriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Westborough,  Worcester 
County,  Massachusetts.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  <Uys  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (|  100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
West  Main  Street,  Westborough,  Mas¬ 
sachusetts.  Send  comments  to:  Mr.  Mi¬ 
chael  Berberian,  Chairman.  Board  of 
Selectmen,  Town  of  Westborough, 
West  Main  Street,  Westborough,  Mas¬ 
sachusetts  01581. 

FOR  FURTHER  INFORMATION 
CONTACT; 
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Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Town  of  Westborough, 
Massachusetts,  in  accordance  with  sec¬ 
tion  110  of  the  Flood  Disaster  Protec¬ 
tion  Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  commvmity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Lower  Assabet 

Maynard  Street* _ ... 

280 

River. 

George  Nichols  Dam* ..... 

312 

Upper  Assabet 

Old  Nourse  Street— 70 

332 

River. 

feet**. 

Nourse  Street*  ................ 

335 

Rutters  Brook _ 

East  Main  Street— 25 
Feet**, 

285 

Robin  Road— 35  feet**.... 

291 

Denny  Brook 

South  Street— 20  feet** .. 

286 

Branch. 

High  School  Road* ......... 

306 

Jackstraw  Brook  .„ 

Hopkinton  Road— 100 
feet**. 

285 

Morse  Street— 100  feet** 

296 

Warren  Street— 20 
feet**. 

332 

Picadilly  Brook _ 

Hopkinton  Road— 10 
feet  downstream  of 
centerline. 

298 

Hokinton  Road— 30 
feet**. 

306 

Belknap  Street— 20  feet 
downstream  of 
centerline. 

357 

Belknap  Street— 100 
feet**. 

363 

Upton  Road* ... _ .... _ _ 

424 

•  At  centerline 
**  Upstream  from  centerline 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Conununity  Amendments  of 
1978,  P.L.  95-557,  92  STAT.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  22, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-3072  Filed  1-31-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-5058] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Worcester,  Worcester  County,  Moss. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Worcester,  Worcester 
County,  Massachusetts.  These  base 
(100- year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  City  Clerk’s 
Office,  City  Hall,  455  Main  Street, 
Worcester,  Massachusetts.  Send  com¬ 
ments  to:  Honorable  Thomas  J. 
Early,  Mayor,  City  of  Worcester,  City 
Hall,  455  Main  Street,  Worcester,  Mas¬ 
sachusetts  01608. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Worcester,  Massa¬ 
chusetts.  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

verticalda- 


turn 

Blackstone  River... 

Boston  and  Maine 

Railroad  Bridge— 100 
feet*. 

420 

Millbury  Street  Bridge— 

50  feet*. 

427 

2nd  Bridge  upstream  of 
Conrail  Crossing— 50 
feet*. 

442 

Middle  River. . 

Millbury  Street  Bridge— 

50  feet*. 

445 

Southbridge  Street 

Bridge— 40  feet*. 

453 

St.  Johns  Cemetery 

Road  Bridge— 80  feet*. 

461 

Webster  Street  Bridge— 

30  feet*. 

476 

Beaver  Brook......... 

Main  Street  Bridge— 50 
feet*. 

479 

Park  Avenue  Bridge— 50 
feet*. 

483 

Kettle  Brook 

Webster  Street  Bridge— 

477 

(East). 

50  feet*. 

Kettle  Brook 

James  Street  Bridge— 50 

526 

(West). 

feet*. 

Stafford  Street— 150 
feet*. 

549 

Weir  Upstream  of 
Building-10  feet**. 

653 

Weir  upstream  of 
Buildlng-30  feet*. 

672 

Tatnuck  Brook ...... 

Park  Avenue  Bridge— 50 
feet*. 

486 

June  Street  Bridge— 30 
feet*. 

526 

Pleasant  Street  Bridge— 

585 

60  feet*. 

Dawson  Road  Bridge— 

100  feet*. 

629 

Curtis  Ponds ...... _ 

Areas  adjacent  to 

474 

shoreline. 
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Elevation 
In  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Leesvile  Pond .  Areas  adjacent  to  487 

shoreline. 

Indian  Lake .  Intersection  of  Sears  543 

Island  Road  and 
Doran  Road. 

Areas  adjacent  to  543 

shoreline. 


Flagg  Street  Pond.  Areas  adjacent  to  567 

shoreline. 

Intersection  of  468 

Blackstone  Street  and 
Exchange  Street. 

Intersection  of  468 

Commercial  Street 
and  Thomas  Street. 
Approximately  1000  feet  556 
west  of  the 
intersection  of  New 
Bond  Street  and  West 
Boylston  Street. 

Area  along  Higgins  593 

Street  approximately 
2800  feet  north  of  the 
intersection  of  Higgins 
Street  and  Brooks 
Street. 


Depth 

Source  of  flooding  Location  In  feet. 

above 

ground 


Mill  Brook 

Intersection  of  West 

2 

Conduit. 

Boylston  Drive  and 

Hill  Place. 

Intersection  of  North 

Street  and  Grove 

Steet. 

2 

Weasel  Brook . . 

....  Intersection  of 

Greendale  Avenue  and 
West  Boylston  Street. 

2 

Intersection  of 

Assumption  Avenue 
and  West  Boylston 

Street. 

2 

Mill  Brook 
Conduit 
(Ponding). 


Weasel  Brook 
(Ponding). 


•Upstream  from  centerline. 

••Downstream  from  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  22, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3073  Filed  1-31-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-46991 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Revision  of  Proposed  Flood  Elevation  Determi¬ 
nation  for  the  Township  of  Flint,  Genesee 
County,  Mich. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Flint,  Genesee 
County,  Michigan.  Due  to  recent  engi¬ 
neering  analysis,  this  proposed  rule  re¬ 
vises  the  proposed  determinations  of 
base  (100-year)  flood  elevations  pub¬ 
lished  in  43  FR  50197  on  October  27, 
1978,  and  in  the  Swartz  Creek-Flint 
Township  News  published  on  or  about 
October  26,  1978  and  November  2, 
1978,  and  hence  supersedes  those  pre¬ 
viously  published  rules. 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above  named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  flood  base  (100-year)  elevations 
are  available  for  review  at  the  Town¬ 
ship  Hall.  1490  South  Dye  Road,  Flint, 
Michigan. 

SEND  COMMENTS  TO:  Mr.  Ray 
Flavin,  Township  Supervisor,  Town¬ 
ship  of  Flint,  1490  South  Dye  Road. 
Flint,  Michigan  48504. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  W.  Krimm.  Assistant 
Administrator,  Office  of  Flood  In¬ 
surance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
Proposed  base  (100-year)  flood  eleva¬ 
tions  are  listed  below  for  selected  loca¬ 
tions  in  the  Township  of  Flint,  in  ac¬ 
cordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)). 

These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or*^ 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 


qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NFIP). 

These  minified  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  exist¬ 
ing  buildings  and  their  contents. 

Th^  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  (national 

geodetic 
vertical 
datum) 

Flint  River . 

At  downstream 
corporate  limit. 

690 

950  feet  downstream  of 
Hartshorn  Drain 
(influence. 

696 

Just  downstream  of 
Ballenger  Highway. 

702 

Swartz  Creek . 

Just  upstream  of 

Ballenger  Highway  at 
downstream  corporate 
limit. 

737 

Just  upstream  of 

Interstate  75. 

741 

Jast  upstream  of  CHaude 
Road. 

743 

4.300  feet  upstream  of 
Claude  Road. 

746 

730  feet  downstream  of 
Interstate  69. 

751 

Just  downstream  of 

Bristol  Road. 

752 

4.100  feet  downstream 
of  Maple  Avenue. 

758 

Just  downstream  of 

Maple  Avenue. 

761 

West  Branch 

At  confluence  with 

751 

Swartz  Oeek. 

Swartz  Creek. 

Just  downstream  of 

Bristol  Road. 

752 

Just  upstream  of  Dye 
Road. 

756 

Just  upstream  of  Golf 
Course  dam. 

758 

1.550  feet  downstream 
of  Interstate  69. 

761 

Just  downstream  of 

Elms  Road. 

764 

Hartshorn  Drain ... 

At  confluence  with  Flint 
River. 

696 

980  feet  downstream  of 
Linden  Road. 

696 

100  feet  downstream  of 
Linden  Road. 

703 

100  feet  upstream  of 
Linden  Road. 

708 

Upstream  corporate 
limit. 

709 

Carman  Creek . 

Just  upstream  of 

Hemphill  Road. 

755 

1.350  feet  upstream  of 
Hemphill  Road. 

756 

Just  downstream  of 

759 

Fenton  Road. 

Massmore  Cronk 

Just  upstream  of  Elms 

740 

Drain. 

Road. 

Just  upstream  of 

Calkins  Road. 

750 

Just  upstream  of 
Yorkshire  Road. 

753 

Just  upstream  of  West 
Court  Street. 

759 

' 

150  feet  upstream  of 
Corunna  Road. 

761 

2.560  feet  upstream  of 
Corunna  Road. 

763 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
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(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  STAT.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date  indi¬ 
cated. 

Issued;  January  22, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3074  Filed  1-31-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-5059] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevotion  Determinotion  for 
the  Unincorporoted  Areos  of  Noll  County, 
Nebr. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY;  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Unincorp>orated  Areas  of  Hall 
County,  Nebraska.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  The  Hall 
County  Court  House,  Grand  Island, 
Nebraska.  Send  comments  to:  Mr.  Ben 
J.  Camp  Chairman  of  the  County 
Board  of  Supervisors  Hall  County  Ne¬ 
braska  Hall  County  Court  House 
Grand  Island,  Nebraska  68801 

FOR  FURTHER  INFORMATION 
.  CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 


gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Unincorporated  Areas  of 
Hall  County,  in  accordance  with  sec¬ 
tion  110  of  the  Flood  Disaster  Protec¬ 
tion  Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448),  42  U.S.C.  4001-4128,  and  24 
CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

daum 

Middle  Channel  At  mouth . 1,843 

Platte  River.  1.2  miles  upstream  of  1,850 

mouth. 

790  feet  downstream  of  1,860 
County  Road. 

5{K)  feet  upstream  of  1,873 

Union  F^ific  Railroad. 

Just  upstream  of  U.S.  1,880 

Route  34  and  U.S. 

Route  281. 

Upstream  side  of  1,885 

Interstate  80. 

1.5  miles  upstream  of  1,895 

Interstate  80. 

,  Just  upstream  of  1,922 

Highway  IIW  and 
Highway  RIOW. 

3.5  miles  downstream  of  1,935 

State  Route  2. 

2.0  miles  downstream  of  1,945 

State  Route  2. 

0.2  mile  downstream  of  1,957 

State  Route  2. 

260  feet  upstream  of  1,962 

State  Route  2. 

3.2  miles  upstream  of  1,980 

State  Route  2. 

2.4  miles  downstream  of  1,995 

western  county 
boundary. 

At  western  county  2,010 

boundary. 

South  Channel  0.4  mile  downstream  of  1,842 
Platte  River.  confluence  with 

Middle  Channel  Platte 
River. 

IJS  miles  upstream  of  1.854 

confluence  with 
Middle  Channel  Platte 
River. 

Just  downstream  of  1,867 

County  Road. 


EHevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

'  vertical 

datum 

Just  upstream  of  Union  1,879 
Pacific  Railroad. 

Upsteam  side  of  State  1,880 
Route  34  and  State 
Route  281. 

2.0  miles  upstream  of  '  1.895 
State  Route  34  and 
State  Route  281. 

0.8  miles  downstream  of  1,920 
Highway  RllW  and 
highway  RIOW. 


1.6  miles  upstream  of  1.935 

Highway  RllW  and 
highway  RIOW. 

4.0  miles  upstream  of  1.950 

Highway  RllW  and 
Highway  RIOW. 

At  divergence  with  1,961 

Middle  Channel  Platte 
River. 

Wood  River _ _  At  Grand  Island  1.868 

Extraterritorial  Limits. 

5,550  feet  upstream  of  1,875 

Grand  Island 
Extraterritorial  Limits. 

2,700  feet  downstream  1,880 

of  Coimty  Road 
Bridge  No.  1. 

DoaTistream  side  of  1.892 

.  County  Road  Bridge 
No.  2. 

Silver  Creek . .  Just  upstream  of  1,855 

County  Road  Bridge 
No.  1. 

Just  upstream  of  U.S.  1,858 

Route  281. 

Just  upstream  of  1,870 

County  Road  Bridge 
No.  3. 

Just  upstream  of  1,876 

Burlington  Northern 
Railroad. 

Just  upstream  of  1,884 

County  road  Bridge 
No.  6. 

Just  upstream  of  1,889 

County  Road  Bridge 
No.  7. 

Just  upstream  of  U.S.  1 .893 

Government  Railroad. 

Just  upstream  of  1,895 

County  Road  Bridge 
No.  8. 

2.0  miles  upstream  of  1,899 

County  Road  Bridge 
No.  8. 

Prairie  Creek _ ...  Just  upstream  of  1.861 

Highway  RIOW  and 
Highway  R9W. 

Just  downstream  of  1,866 

County  Road  Bridge 
No.  1. 

Just  upstream  of  1.870 

County  Road  Bridge 
No.  1. 

Just  downstream  of  1,879 

County  Road  Bridge 
No.  3. 

Just  upstream  of  1,881 

County  Road  Bridge 
No.  3. 

Just  downstream  of  1,887 

County  Road  Bridge 
No.  4. 

Just  upstream  of  1.889 

County  Road  Bridge 
No.  4. 

Just  upstream  of  1,895 

County  Road  Bridge  ’ 

No.  6. 

Just  upstream  of  1.901 

County  Road  Bridge 
No.  8. 

Moores  Creek _  Just  upstream  of  1,946 

County  Road  1.86 
miles  downstream  of 
U.S.  Route  281. 
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Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


950  feet  downstream  of  1,954 
U.a  Route  281, 

Just  upstream  of  U.S.  1,957 

Rout«  281, 

2,100  feet  upstream  of  1,958 

n.S.  Route  281. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  (ilon- 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3075  Filed  1-31-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-5060] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propetcd  Flood  Elovotion  Deformlnolion  for 
tho  Village  of  Winslow,  Dodge  County,  Nebr. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
p>osed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Winslow,  Dodge  County, 
Nebraska.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
po.sed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
Office,  Winslow,  Nebraska.  Send  com¬ 
ments  to:  Marion  O.  Nelson,  Chairman 
of  the  Village  Board,  Village  of  Wins¬ 


low,  Village  Office,  Village  of  Winslow, 
Nebraska  68072. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  nood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Village  of  Wimslow,  in  ac¬ 
cordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917,4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Elkhom  River . . 

1.4  n\]les  downstream  of 
U.S.  Highway  77. 

1,213 

0.6  miles  downstream  of 
U.S.  Highway  77. 

1,215 

Just  upstream  of  U.S. 
Highway  77. 

1,216 

850  feet  upstream  of 
Highway  77  bridge. 

1,218 

1,000  feet  up.stream  of 
Burlington  Northern 
Railroad. 

1,220 

0.8  mile  upstream  of 
Burlington  Northern 
Railroad. 

1,222 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 


Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  22, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3076  Filed  1-31-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-5061] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotad  Flood  Elovotion  Dotorminotion  for 
the  City  of  Dover,  Strafford  County,  N.H. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Dover,  Strafford  County, 
New  Hampshire.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  City  Plan¬ 
ning  Office,  City  Hall,  Dover,  New 
Hampshire.  Send  comments  to:  Mr. 
Robert  Steele,  City  Manager,  City  of 
Dover,  City  Hall,  Central  Avenue, 
Dover,  New  Hampshire  03820. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Dover,  New 
Hampshire,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  section  1363  to  the 
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National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  o^^'n,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
In  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Cocheco  River .... 

...  Washington  Street 
Footbridge— 20  feet*. 

10 

Washington  Street — 40 
feet*. 

12 

Walkway — 40  feet* . 

13 

Central  Avenue— 20 
feet*. 

44 

Chestnut  Street— 20 
feet*. 

44 

Boston  and  Maine 
Railroad  (Spur)— 20 
feet*. 

46 

Boston  and  Maine 
Railroad— 20  feet*. 

47 

Fourth  Street— 50  feet*.. 

47 

Whittier  Street— 20 
feet**. 

48 

Bellamy  River. _ 

...  Old  Durham  road- 40 
feet*. 

55 

Bellamy  Park 

Footbridge— 30  feet*. 

75 

•  Upstream  from  centerline. 

••  Dowmsiream  from  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  STAT.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date  indi¬ 
cated. 

Issued;  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

fFR  Doc.  79-3077  Filed  1-31-79;  8:45  am] 


[4210-01— M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-5062] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotion  Doterminotion  for 
the  Town  of  Peterborough,  Hillsborough 
County,  N.H. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACn'ION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Peterborough,  Hillsbor¬ 
ough  County,  New  Hampshire.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the. 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  Town 
Office,  1  Grove  Street-Townhouse, 
Peterborough,  New  Hampshire  03458. 
Send  comments  to:  Mr.  Mark  Wheeler, 
Chairman,  Board  of  Selectmen,  Town 
of  Peterborough,  1  Grove  Street- 
Tovmhouse,  Peterborough,  New 
Hampshire  03458. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Town  of  Peterborough, 
New  Hampshire,  in  accordance  with 
section  110  of  the  Flood  Disaster  I*ro- 
tection  Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 


quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Contoocock  River . 

Confluence  with  Otter ... 

691 

Brook-20  feet  upstream 
Confluence  with  Bogle. 

694 

Brook-30  feet  upstream 

701 

U.S.  Route  202-40 
feet*  Main  Street-40 
feet*. 

Main  Street-30  feet* . 

724 

State  Route  101-30  feet* 

726 

Morrison  Road-50  feet* .. 

739 

Sharon  Road-50  feet* ..... 

778 

Drury  Road-60  feet* . 

787 

Otter  Brook . 

New  Hampshire  State . 

709 

Route  136-30  feet*  Slap 
Road-30  feet*. 

715 

Gulf  Road-20  feet* . 

734 

Uimamed  Road- 20  feet* . 

769 

Unnamed  Cart  Path-30 
feet*. 

798 

Nubanusit  Brook... 

Grove  Street  Bridge-30 
feet*. 

723 

Historical  Society  Dam- 
20  feet*. 

748 

Elm  Street  Bridge-30 
feet*. 

778 

Steel  Road  Bridge-20 
feet*. 

790 

Union  Street  Bridge- 20 
feet*. 

851 

Wilder  Street  Bridge-20 
feet*. 

864 

•Upstream  from  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)  (4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  22, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3078  Piled  1-31-79;  8:45  am] 
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[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  PI-5063] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoted  Flood  Elevation  Determination  for 
the  Town  of  Wilton,  HiiUhorough  County,  N.H. 

AGENCY;  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Wilton,  Hillsborough 
County,  New  Hampshire.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  Towm 
Office,  Main  Street,  Wilton,  New 
Hampshire.  Send  comments  to:  Mr. 
Richard  Greeley,  Chairman,  Board  of 
Selectmen,  Town  of  Wilton,  Town 
Office,  Main  Street,  Wilton.  New 
Hampshire  03086. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Town  of  Wilton,  New 
Hampshire,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations.  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 


any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

LocaUon  national 

geodetic 
vertical 
datum 

Souhegan  River ...» 

Pine  Valley  Mill  Dam-75 
■  feef. 

317 

Pine  Valley  Mill  Dam- 
100  feef. 

328 

Mill  Street- 25  feet" _ _ 

345 

Abbott  Dam-50  feef _ 

357 

State  Routes  101  and 
31-25  feet". 

415 

- 

Isaac  Frye  Highway-2S 
feef. 

455 

At  Confluence  with 
Russell  Hill  Brook. 

513 

Stony  Brook . 

Highland  Street  Bridge- 
15  feef. 

347 

At  Confluence  with 

Beaver  Dam  Brook. 

418 

Boston  and  Maine 
Railroad  Bridge-25 
feet". 

428 

Forest  Road  Culvert 
(Downstream 
crossing)-20  feet". 

448 

Gravel  Pit  Road  Bridge- 
25  feet". 

483 

At  Upstream  Ck>rporate 
Limits. 

540 

Gamboi  Brook _ 

Greenville  Road  (State 
Route  31)-25  feet". 

467 

Russel  Hill  Road-10 
feet". 

521 

Mill  Brook . . 

At  Breached  and 
Abandoned  Dam  (950 
feet  upstream  of 
confluence  with  Stony 
Br(x>k)-10  feet'. 

457 

At  Breached  and 
Abandoned  Dam  (950 
feet  upstream  of 
confluence  with  Stony 
Brook)- 20  feet". 

463 

Old  Wilton  Reservoir 
Dam-10  feet'. 

599 

Old  Wilton  Reservoir 
Dam-10  feet". 

611 

Isaac  Frye  Highway 
CXUvert-100  feet". 

651 

Frye  Mill  Road  Bridge- 
10  feet". 

680 

Burton  Highway  Bridge 
(upstream  crossing)- 10 
feet". 

708 

'Downstream  of  centerline. 

••Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 


Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  22, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3079  Filed  1-31-79:  8:45  ami 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5064] 

NATIONAL  FLOOD  INSURANCE  PROGRAM  ( 

Proposod  Flood  Elovotion  Dofomiination  for 
tho  Borough  of  Bellmowr,  Comdon  County,  N.J. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Bellmawr,  Camden 
County,  New  Jersey.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remaiii  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  new'spaper  of  local  circulation 
in  the  above-named  commimity. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  Borough 
Hall,  21  East  Browning  Road,  Bell¬ 
mawr,  New  Jersey.  Send  comments  to: 
Honorable  Joseph  N.  Petruzzi,  Mayor, 
Borough  of  Bellmawr,  Borough  Hall, 
21  East  Browning  Road,  Bellmawr, 
New  Jersey  08031. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Borough  of  Bellmawr. 
New  Jersey,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
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980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  commimity 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Enevation, 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Big  Timber  Creek .  Intersection  of  10 

Buchanan  Avenue  and 
Creek  Road. 

Crossing  of  Interstate  10 

Highway  295  at  Big 
Timber  Creek. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  22, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3080  FUed  1-31-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  Fl-5065] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotien  Dolorminotiont  for 
the  Township  of  Cedar  Grove,  Essex  County, 
N.J. 

AGENCnr:  Federal  Insurance  Adminis¬ 
tration,  HUD. 


ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Cedar  Grove,  Essex 
County,  New  Jersey.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  commimity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  Council 
Chambers,  Municipal  Building,  525 
Pomtton,  Cedar  Grove,  New  Jersey. 
Send  comments  to:  Honorable  Ronald 
San  Fillipo,  Mayor,  Township  of  Cedar 
Grove,  Municipal  Building,  525  Pomt¬ 
ton,  Cedar  Grove,  New  Jersey  07009. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Township  of  Cedar 
Grove,  New  Jersey,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro¬ 
tection  Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 


layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 

In  feet. 

Location  national 

geodetic 
vertical 
datum 

Taylor  Brook _ 

Bowden  Road- 10  feet* .... 

293 

Spillway-60  feet*.. . 

357 

Peckman  River _ 

Downstream  crossing  of 
Conrail-lS  feet*. 

193 

Little  Falls  Road- 10 
feet*. 

216 

Pedestrian  (;rossing-40 
feet*. 

236 

Pompton  avenue-10 
feet*. 

279 

Bradford  Avenue-30 
feet*. 

299 

Peckman  River 

Small  Roadway- 20  feet* 

220 

Tributary. 

(near  confluence  with 
Peckman  River). 

Old  Orchard  Court- 15 
feet*. 

248 

'Upstream  of  centerline. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C,  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed 

Issued;  January  22, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3081  FUed  1-31-79;  8:45  am] 


[4210-01— M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5066] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propetad  Flood  Elovation  Dotormination  for 
Hio  Borough  of  Vorona,  Ettox  County,  N.J. 

AGENCTY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Verona,  Essex  County, 
New  Jersey.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
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the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  Borough 
Hall.  600  Bloomfield  Avenue,  Verona, 
New  Jersey.  Send  comments  to:  Hon¬ 
orable  Jerome  Greco,  Mayor,  Borough 
of  Verona.  Borough  Hall,  600  Bloom¬ 
field  Avenue,  Verona,  New  Jersey 
07044. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Borough  of  Verona,  New 
Jersey,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations.  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 

Elevation 
In  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Peckman  River Osone  Avenue— 10  feet* .  306 

Linden  Avenue— 80  feet*  329 

Blomfield  Avenue— 30  338 

feet*. 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 

At  Upstream  Corporate  352 
Limits. 

*Upstream  from  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(FR  Doc.  79-3082  Filed  1-31-79;  8:45  am] 

[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

DELAYED  COMPLIANCE  ORDERS 

Propeted  Approval  of  an  Adminittrativo  Or¬ 
der  Ucuod  By  Indiana  Air  Poliufion  Control 
Board  To  Indiana-Kontucicy  Electric  Corpora¬ 
tion  Clifty  Creek  Generating  Station 

AGENCY;  U.S.  Environmental  Protec¬ 
tion  Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  U.S.  EPA  proposes  to  ap¬ 
prove  an  Amendment  to  an  Adminis¬ 
trative  Order  issued  by  the  Indiana 
Air  Pollution  Control  Board  to  Indi- 
ana-Kentucky  Electric  Corporation 
(IKEC).  The  Amendment  to  the  Order 
requires  the  company  to  bring  air 
emissions  from  its  fossil-fired  steam 
electric  generating  plant  in  Madison, 
Indiana,  into  compliance  With  certain 
regulations  contained  in  the  federally 
approved  Indiana  State  Implementa¬ 
tion  Plan  (SIP)  by  July  1,  1979.  Be¬ 
cause  the  Amendment  has  been  issued 
to  a  major  source  and  permits  a  delay 
in  compliance  with  provisions  of  the 
SIP,  it  must  be  approved  by  U.S.  EPA 
before  it  becomes  effective  as  a  De¬ 
layed  Compliance  Order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  U.S.  EPA,  the  Amendment  to  the 
Order  will  constitute  an  addition  to 
the  SIP.  In  addition,  a  source  in  com¬ 
pliance  with  an  approved  Order  may 
not  be  sued  under  the  Federal  enforce¬ 
ment  or  citizen  suit  provisions  of  the 
Act  for  violations  of  the  SIP  regula¬ 


tions  covered  by  the  Order.  The  pur¬ 
pose  of  this  notice  is  to  invite  public 
comment  on  U.S.  EPA’s  proposed  ap¬ 
proval  of  the  Amendment  as  a  De¬ 
layed  Compliance  Order. 

DATE:  Written  comments  must  be  re¬ 
ceived  on  or  before  March  5, 1979. 

ADDRESSES:  Conunents  should  be 
submitted  to  Director,  Enforcement 
Division,  U.S.  EPA.  Region  V.  230 
South  Dearborn  Street,  Chicago.  Illi¬ 
nois  60604.  The  State  Order,  the 
Amendment  to  the  Order,  supporting 
material,  and  public  conunents  re¬ 
ceived  in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri¬ 
ate  charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Cimthia  Colantoni,  Enforcement  Di¬ 
vision,  U.S.  Environmental  Protec¬ 
tion  Agency,  230  South  Dearborn 

Street.  Chicago,  Illinois  60604.  (312) 

353-2082. 

SUPPLEMEJfTARY  INFORMATION: 
IKEC  operates  an  electric  generating 
plant  at  Madison.  Indiana.  The 
Amendment  to  the  Order  under  con¬ 
sideration  addresses  emissions  from 
five  units  at  the  facility,  which  are 
subject  to  APC-3  and  APC-4R.  The 
regulations  limit  the  emissions  of  par¬ 
ticulate  matter,  and  are  part  of  the 
federally  approved  Indiana  State  Im¬ 
plementation  Plan.  The  Amendment 
to  the  Order  requires  final  compliance 
with  the  regulation  by  July  1,  1979. 
The  original  State  Order  signed  in 
1973  called  for  the  installation  of  an 
electrostatic  precipitator  by  1975.  This 
is  the  third  Amendment  to  this  Order. 
This  Amendment  sets  up  a  new  com¬ 
pliance  schedule  and  interim  dates 
with  July  1,  1979,  as  the  final  compli¬ 
ance  date. 

Because  this  Amendment  to  the 
Order  has  been  issued  to  a  major 
source  of  particulate  matter  emissions 
and  permits  a  delay  in  compliance 
with  the  applicable  regulations,  it 
must  be  approved  by  U.S.  EPA  before 
it  becomes  effective  as  a  Delayed  Com¬ 
pliance  Order  under  Section  113(d)  of 
the  Act.  U.S.  EPA  may  approve  this 
Amendment  to  the  Order  only  if  it  sat¬ 
isfies  the  appropriate  requirements  of 
this  subsection. 

If  the  Amendment  to  the  Order  is 
approved  by  U.S.  EPA,  source  compli¬ 
ance  with  its  terms  would  preclude 
Federal  enforcement  action  under  Sec¬ 
tion  113  of  the  Act  against  the  source 
for  violations  of  the  regulations  cov¬ 
ered  by  the  Amendment  of  the  Order 
during  the  iieriod  the  Amendment  is 
in  effect.  Enforcement  against  the 
source  under  the  citizen  suit  provision 
of  the  Act  (Section  304)  w'ould  be  simi¬ 
larly  precluded.  If  approved,  the 
Amendment  to  the  Order  would  also 
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constitute  an  addition  to  the  Indiana 
SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro¬ 
posed  Amendment  to  the  Order.  Writ¬ 
ten  comments  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether  U.S.  EPA  may 
approve  the  Amendment  to  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  U.S.  EPA  will  pub¬ 
lish  in  the  Federal  Register  the  Agen¬ 
cy’s  final  action  on  the  Amendment  to 
the  Order  in  40  Cm  Part  65. 

(Authority:  42  U.S.C.  7413,  7601.) 

Dated:  January  10,  1979, 

John  McGuire, 
Regional  Administrator, 
Region  V. 

Before  the  Air  Pollution  Control  Board 
OF  THE  State  of  Indiana 

In  the  Matter  of  Indiana-Kentucky  Elec¬ 
tric  Corporation  Madison,  Indiana;  Cause 
No.  A-26;  Amendment  No.  3  to  the  Order 
Entered  October  26,  1973;  Findings  of  Fact 

1.  The  State  of  Indiana  Air  Pollution  Con¬ 
trol  Board  (the  Board)  is  an  agency  of  the 
State  of  Indiana  duly  empowered  pursuant 
to  Indiana  Code  13-1-1  and  13-7  to  promul¬ 
gate  regulations  related  to  the  control  of  air 
pollution,  to  act  on  complaints  of  alleged  air 
pollution,  and  to  enter  such  orders  and  de¬ 
terminations  as  may  be  necessary  to  prevent 
or  abate  air  pollution. 

2.  The  Board  has  jurisdiction  over  both 
the  subject  matter  and  the  parties  to  this 
action. 

3.  That  pursuant  to  the  provisions  of  IC 
13-1-1  and  IC  13-7-11-2,  notice  and  service 
of  same  Ls  waived  by  Respondent. 

4.  On  October  26,  1973,  the  Air  Pollution 
Control  Board  entered  an  Order  in  this  case 
requiring  Indiana-Kentucky  Electric  Corpo¬ 
ration  (IKEC)  to  take  certain  actions  with 
respect  to  its  fossil-fired  steam  electric  gen¬ 
erating  plant  located  in  Jefferson  County, 
Indiana,  known  as  the  Clifty  Creek  Plant 
(the  Plant).  On  October  2,  1974  and  Septem¬ 
ber  26,  1975,  the  Board  issued  amendments 
to  the  Order  in  certain  particulars,  requir¬ 
ing  that  Units  1-5  comply  with  APC-3  and 
APC-4R  on  the  following  dates: 

First  Unit— January  9,  1979 
Second  Unit— March  9,  1979 
Third  Unit-May  9,  1979 
Fourth  Unit— July  9,  1979 
Fifth  Unit— September  9,  1979 

5.  That  on  August  7,  1977,  the  President 
signed  the  Clean  Air  Act  Amendments  of 
1977;  which  amendments  provide  that  an 
existing  enforcement  order  shall  be  void  if  it 
provides  for  the  achieving  of  compliance 
with  the  applicable  implementation  plan 
beyond  July  1,-  1979,  unless  the  Order  is 
modified,  before  August  7,  1978,  to  achieve 
compliance  prior  to  July  1,  1979  (Clean  Air 
Act,  Sec.  113(d)(12)). 

6.  That  IKEC  agreed  to  accelerate  its 
schedule  and  bring  the  fourth  and  fifth 
units  into  compliance  prior  to  July  1,  1979; 
however,  IKEC  cannot  meet  the  compliance 
date  contained  in  the  State  Implementation 
Plan. 

7.  That  Units  1-5  at  IKEC’s  Clifty  Creek 
Plant  are  presently  unable  to  comply  with 
Indiana  Air  Pollution  Control  Board  Regu- 
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lations  APC  3  (as  approved  in  the  Indiana 
Implementation  Plan)  and  APC  4R,  the  ap¬ 
plicable  portions  of  the  Indiana  State  Im¬ 
plementation  Plan. 

8.  That  the  schedule  contained  in  this 
Order  is  the  most  expeditious  and  practica¬ 
ble  one  which  the  company  can  achieve  and 
calls  for  the  best  practical  control  system 
available. 

9.  That  the  granting  of  this  amendment, 
thereby  effecting  a  Delayed  Compliance 
Order,  will  result  in  a  reduction  in  particu¬ 
late  emissions  at  a  date  earlier  than  that 
provided  for  in  the  Order  entered  October 
26,  1975,  as  amended,  and  is  therefore  in  the 
public  interest. 

10.  That  after  a  thorough  investigation  of 
all  relevant  facts,  including  public  comment, 
it  is  determined  that  the  schedule  for  com¬ 
pliance  set  forth  in  this  Order  is  as  expedi¬ 
tious  as  practicable  and  that  the  terms  of 
this  Order  comply  with  section  113(d)  of  the 
Clean  Air  Act. 

Therefore,  based  upon  and  subject  to  the 
above  Findings  of  F^t,  the  Air  Pollution 
Control  Board  of  the  State  of  Indiana 
hereby  orders: 

1.  That  Paragraphs  4B  and  4C  of  the 
Order  entered  October  26,  1973,  as  amend¬ 
ed,  be  amended  to  require  that  final  compli¬ 
ance  be  achieved  with  Regulations  APC  3 
(as  approved  in  the  Indiana  Implementation 
Plan)  and  APC  4R  and  that  proof  of  compli¬ 
ance  be  submitted  to  the  Board  according  to 
the  following  schedule: 

First  Unit— January  9,  1979 
Second  Unit— March  9,  1979 
Third  Unit-May  9,  1979 
Fourth  Unit— June  30,  1979 
Fifth  Unit — June  30,  1979 

2.  Compliance  test  results  and  certifica¬ 
tion  of  compliance  shall  be  submitted  to  the 
Board  60  days  after  completion  of  construc¬ 
tion  and  tie-in  of  control  equipment  for  the 
last  unit.  The  Company  shall  notify  the 
Board  at  least  10  days  before  any  compli¬ 
ance  test  is  conducted. 

3.  Nothing  contained  in  this  Order  shall 
affect  the  responsibility  of  the  Company  to 
comply  with  other  State  or  local  regula¬ 
tions. 

4.  No  later  than  15  days  after  any  date  for 
compliance  specified  in  the  Order,  the  Com¬ 
pany  shall  notify  the  Board  in  writing  of  its 
compliance,  or  noncompliance  and  reasons 
for  noncompliance,  with  the  requirement.  If 
delay  is  anticipated  in  meeting  any  require¬ 
ment  of  this  Order,  the  Company  shall  im¬ 
mediately  notify  the  Board  in  writing  of  the 
anticipated  delay,  reasons  for  the  delay,  and 
the  estimated  length  of  the  delay. 

5.  During  the  period  of  this  Order,  until 
completion  of  the  program  set  out  in  Para¬ 
graph  1,  the  Company  shall  use  the  best 
practicable  system  of  emission  reduction  so 
as  to  maximize  the  reliability  and  efficiency 
of  the  existing  controls  at  the  Plant,  mini¬ 
mize  particulate  matter  emissions,  avoid  any 
imminent  and  substantial  endangerment  to 
the  public  health,  and  comply  with  the  re¬ 
quirement  of  the  applicable  implementation 
plan  to  the  extent  it  is  able  to  do  so. 

6.  The  Company  shall  continue  to  operate 
the  emission  monitoring  system  in  the  vicin¬ 
ity  of  the  Plant  and  report  the  data  derived 
from  the  monitors  to  the  Board  on  a  quar¬ 
terly  basis.  In-stack  monitors  shall  be  in¬ 
stalled  in  accordance  with  the  requirements 
of  Regulation  APC-8,  as  it  applies  to  IKEC’s 
Clifty  Creek  Plant. 


7.  The  Company  is  notified  that  failure  to 
achieve  final  compliance,  as  required  under 
the  Clean  Air  Act,  may  result  in  a  require¬ 
ment  to  pay  a  noncompliance  penalty.  In 
that  event,  the  Company  will  be  formally 
notified  pursuant  to  Section  120(b)(3)  of  the 
Clear  Air  Act  and  any  regulations  promul¬ 
gated  under  that  Section. 

8.  All  provisions  of  the  Order  entered  on 
October  26,  1973,  as  amended,  shall  remain 
in  effect  except  as  specifically  modified  by 
this  Order. 

9.  The  Company  hereby  waives  its  right  to 
file  a  petition  for  review  of  this  Order  under 
Section  307(b)(1)  of  the  Clean  Air  Act. 

10.  This  Order  is  effective  upon  its  issu¬ 
ance. 

Dated:  September  6,  1978. 

Harry  D.  Williams, 
Director,  Air  Pollution  • 
Control  Division. 

Indiana-Kentucky  Electric  Corporation 
has  reviewed  this  Order,  consents  to  the 
terms  and  conditions  of  this  Order,  and  be¬ 
lieves  it  be  a  reasonable  means  by  which  its 
Clifty  Creek  Plant  can  achieve  final  compli¬ 
ance  with  Indiana  Regulation  APC-3  and 
APC-4R. 

■  Dated:  September  16,  1978. 

Ralph  D.  Donlevv,  Sr., 

Vice  President,  Indiana- 
Kentucky  Electric  Corporation. 

[FR  Doc.  79-3538  Filed  1-31-79;  8:45  am] 


[6560-01 -M] 

[40  CFR  Part  65] 

[FRL  1049-8] 

DELAYED  COMPLIANCE  ORDERS 

Proposed  Approval  of  on  Administrative  Order 
Issued  by  Ohio  Environmental  Protection 
Agency  to  Formica  Corp. 

AGENCY:  U.S.  Environmental  Protec¬ 
tion  Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  U.S.  EPA  proposes  to  ap¬ 
prove  an  Administrative  Order  issued 
by  the  Ohio  Environmental  Protection 
Agency  to  Formica  Corporation.  The 
Order  requires  the  company  to  bring 
air  emissions  from  its  laminate  manu¬ 
facturing  plant  in  Evendale,  Ohio,  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
Ohio  State  Implementation  Plan  (SIP) 
by  July  1,  1979,  Because  the  Order  has 
been  issued  to  a  major  source  and  per¬ 
mits  a  delay  in  compliance  with  provi¬ 
sions  of  the  SIP,  it  must  be  approved 
by  U.S.  EPA  before  it  becomes  effec¬ 
tive  as  a  Delayed  Compliance  Order 
under  the  Clean  Air  Act  (the  Act).  If 
approved  by  U.S.  EPA,  the  Order  will 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with 
an  approved  Order  may  not  be  sued 
under  the  Federal  enforcement  or  citi¬ 
zen  suit  provisions  of  the  Act  for  viola¬ 
tions  of  the  SIP  regulations  covered 
by  the  Order.  The  purpose  of  this 
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notice  is  to  invite  public  comment  on 
U.S.  EPA’s  approval  of  the  Order  as  a 
Delayed  Compliance  Order. 

DATE:  Written  comments  must  be  re¬ 
ceived  on  or  before  March  5,  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  U.S.  EPA,  Region  V,  230 
South  Dearborn  Street,  Chicago,  Illi¬ 
nois  60604.  The  State  Order,  support¬ 
ing  material,  and  public  comments  re¬ 
ceived  in  response  to  this  notice  may 
be  inspected ’and  copied  (for  appropri¬ 
ate  charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Cynthia  Colantoni,  Enforcement  Di¬ 
vision,  U.S.  Environmental  Protec¬ 
tion  Agency,  230  South  Dearborn 

Street,  Chicago,  Illinois  60604.  (312) 

353-2082. 

SUPPLEMENTARY  INFORMATION: 
Formica  Corporation  operates  a  lami¬ 
nate  manufacturing  plant  at  Evendale, 
Ohio.  The  Order  under  consideration 
addresses  emissions  from  Boilers  #3 
and  #4  at  the  facility,  which  are  sub¬ 
ject  to  OAC  3745-17-10  (formerly  AP- 
3-11).  The  regulation  limits  the  emis¬ 
sions  of  particulate  matter,  and  is  part 
of  the  federally  approved  Ohio  State 
Implementation  Plan.  The  Order  re¬ 
quires  final  compliance  with  the  regu¬ 
lation  by  July  1,  1979,  through  the  in¬ 
stallation  of  baghouses  on  Boilers  #3 
and  #4  which  shall  exhaust  into  a 
stack. 

Because  this  Order  has  been  issued 
to  a  major  source  of  particulate 
matter  emissions  and  permits  a  delay 
in  compliance  with  the  applicable  reg¬ 
ulation,  it  must  be  approved  by  U.S. 
EPA  before  it  becomes  effective  as  a 
Delayed  Compliance  Order  under  Sec¬ 
tion  113(d)  of  the  Act.  U.S.  EPA  may 
approve  the  Order  only  if  it  satisfies 
the  appropriate  requirements  of  this 
subsection. 

If  the  Order  is  approved  by  U.S. 
EPA,  source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  *  the  Order 
during  the  period  the  Order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provision  of  the 
Act  (Section  304)  would  be  similarly 
precluded.  If  approved,  the  Order 
would  also  constitute  an  addition  to 
the  Ohio  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro¬ 
posed  Order.  Written  comments  re¬ 
ceived  by  the  date  specified  above  will 
be  considered  in  determining  whether 
U.S.  EPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  U.S.  EPA  will  pub¬ 
lish  in  the  Federal  Register  the  Agen¬ 


cy’s  final  action  on  the  Order  in  40 
CFR  Part  65. 

(Authority:  42  U.S.C.  7413,  7601.) 

Dated:  January  10,  1979. 

John  McGuire, 
Regional  Administrator, 
Region  V. 

Ohio  Environmental  Protection  Agency 

Formica  Corporation,  Applicant. 

Case  No.  77-AP-054. 

STIPULATION 

The  parties  in  the  above  matter  hereby 
agree  that  the  Stipulations  and  attached 
Orders  which  were  filed  by  the  parties  on 
July  27,  1977,  November  23,  1977,  and  May 
5,  1978,  are  hereby  witndrawn  for  any  and 
all  purposes: 

The  parties  further  agree  that  the  Appli¬ 
cant  hereby: 

1.  Withdraws  its  adjudication  request  in 
reference  to  the  denial  of  Permit  Applica¬ 
tion  No.  1431150801  B002  relating  to  Formi¬ 
ca’s  No.  4  B  &  W  Traveling  Grate  Boiler 
and  the  denial  of  Permit  Apolication  No. 
1431150801  BOOS  relating  to  Formica’s  No.  3 
B  &  W  Traveling  Grate  Boiler; 

2.  Waives  its  right  to  a  hearing  before  the 
Ohio  Environmental  Protection  Agency 
(OEPA)  with  respect  to  the  Order  of  the  Di¬ 
rector.  a  copy  of  which  is  attached  hereto; 

3.  Waives  its  right  to  contest  the  lawful¬ 
ness  or  reasonableness  of  said  Order  before 
the  Ohio  Environmental  Board  of  Review  or 
any  court  of  competent  jurisdiction;  but 
waives  no  other  right. 

Provided,  however,  that  the  above  with¬ 
drawal  and  waivers  will  be  void  and  of  no 
effect  if  the  Director  fails  to  enter  the  said 
Order  upon  his  Journal,  or  if  the  USEPA 
fails  to  approve  the  issuance  of  said  order. 

Respectfully  submitted,  William  J. 
Brown.  Attorney  General  of  Ohio;  by 
*  Robert  E.  Olwell,  Assistant  Attorney 
General,  Environmental  Law  Section, 
30  East  Broad  Street,  17th  Floor,  Co¬ 
lumbus.  Ohio  43215,  (614)  466-2766; 
Vincent  B.  Stamp.  Dinsmore,  Shohl, 
Coates  &  Deupree,  Attorney  for  Appli¬ 
cant,  2100  Fountain  Square,  511 
Walnut  Street,  Cincinnati.  Ohio  45202, 
(513)  621-6747. 

Ohio  Environmental  Protection  Agency 

Formica  Corporation,  Applicant. 

Case  No.  77-AP-054 

ORDER 

Pursuant  to  Section  3704.03(S)  of  the 
Ohio  Revised  Code  and  in  accordance  with 
Section  113(d)  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  7401  et.  seq.,  the  Direc¬ 
tor  of  the  Ohio  Environmental  Protection 
Agency  (OEPA)  (hereinafter  “Director”) 
hereby  makes  the  following  Findings  of 
Fact  and  is.sues  the  following  orders  which 
will  not  take  effect  until  the  Administrator 
of  the  United  States  Evironmental  Protec¬ 
tion  Agemy  has  approved  their  issuance 
under  the  Clean  Air  Act. 

FINDINGS  or  FACT 

1.  Foru.ira  c.v.t.s  and  operates  a  laminate 
manufacturing  plant  in  Evendale,  Ohio. 

2.  On  rebruary  4.  1977,  the  Director 
issued  proposed  denials  of  Formica’s  appli¬ 
cations  for  permits  to  operate  listed  below: 


(a)  Permit  Application  No  1431150803 

BOOl  relating  to  Formica's  No  5  Erie  City 
Traveling  Grate  Boiler  (hereinafter  referred 
to  as  “No.  5  Boiler”); 

(b)  Permit  Application  No  1431150801 

B002  relating  to  Formica's  No  4  B  .Sr  \V 
Traveling  Grate  Boiler  (hereinafter  referred 
to  as  “No.  4  Boiler”);  and 

(c)  Permit  Application  No  1431150801 

B003  relating  to  Formica’s  No  3  B  &  W 
Traveling  Grate  Boiler  (hereinafter  referred 
to  as  “No.  3  Boiler”). 

3.  On  March  3,  1977,  Formica  filed  a 
timely  request  for  an  adjudication  hearing 
to  contest  the  Director's  proposed  denials  of 
the  permit  applications  referred  to  herein. 

4.  Applicant  Formica  Corporation  had 
withdrawn  its  adjudication  request  with 
regard  to  the  Director’s  proposed  denials  of 
the  permit  applications  referred  to  herein. 

5.  Boilers  3.  4,  and  5  are  coal  burning  boil¬ 
ers  with  separate  stocks,  feeding  systems, 
ash  removal  systems  and  controls.  Each  sep¬ 
arate  boiler  attaches  to  a  common  steam 
duct  which  carries  steam  into  Formica’s 
manufacturing  plant. 

6.  In  addition  to  Boilers  3.  4,  and  5,  Formi¬ 
ca  currently  has  at  its  Evendale  plant  Boil¬ 
ers  1  and  2  which  are  gas  burning  boilers 
with  separate  stacks,  feeding  systems,  and 
controls.  Formica  was  issued  an  operating 
permit  for  Boiler  1  (Application  No. 
1431150801  B004)  and  Boiler  2  (Application 
No.  1431150801  B005)  on  January  25.  1974. 
The  OEPA  on  May  13,  1977,  issued  a  notifi¬ 
cation  to  Formica  that  Boilers  1  and  2  were 
being  placed  on  the  exempt  registration  list 
effective  June  27,  1977,  pursuant  to  OAC 
3745-35-05(F). 

7.  On  December  7,  1976,  Formica  applied 
to  the  Ohio  EPA  for  and  subsequently  the 
OEPA  issued  to  Formica  a  permit  Tor  the  in¬ 
stallation  of  phenolic  treating  machines  in¬ 
cluding  an  oil  burning  incinerator  for  fume 
destruction  with  a  waste  heat  steam  recov¬ 
ery  system  (hereinafter  referred  to  as  “No.  6 
Boiler”).  This  boiler  will  have  a  separate 
stack,  feeding  system,  and  separate  controls 
from  Boilers  1.  2,  3.  4  and  5.  Boiler  6  will 
attach  to  the  same  steam  duct  referred  to 
above. 

8.  Pursuant  to  presently  applicable  stat¬ 
ues,  rules  and  regulations  of  the  State  of 
Ohio  and  U.S.  EPA.  particularly  Ohio  Ad¬ 
ministrative  Code  §  3645-17-10  (formerly  AP 
3-11),  the  applicable  particulate  emissions 
standard  for  each  of  the  coal  burning  boil¬ 
ers  3,  4  and  5  is  0.164  lbs.  per  million  BTU, 
and  for  oil  burning  boiler  6  is  0.151  lbs.  per 
million  BTU. 

9.  Boiler  No.  5’s  particulate  emission  is 
0.160  lbs.  per  million  BTU  and  therefore  is 
in  compliance  with  applicable  particulate 
emission  standards  of  the  State  of  Ohio  and 
the  U.S.  EPA. 

10.  Boiler  No.  3’s  particulate  emission  is 
0.265  lbs.  per  million  BTU  and  Boiler  No.  4’s 
particulate  emission  is  0.270  lbs.  per  million 
BTU.  Formica  Corporation  is  currently  un 
able  to  comply  with  OAC  3745-17-10  re¬ 
garding  the  particulate  emi.s.sion  of  Boiler^ 
No.  3  and  No.  4. 

11.  Achievement  of  compliance  with  C;  ,  i 
Administrative  Code  §3745-17-19  Ly  For.n 
ca  Corporation  a.s  expeditiously  as  possible 
will  require  until  July  1.  1979. 

12.  Compliance  »ill  be  achieved  by  the  in 
stallation  on  Boilers  No.  3  and  No.  4  of 
baghouses  which  shall  exhaust  into  a  stack 
In  this  situation,  it  is  fea.''ble  to  install  a 
continuous  monitoring  opacity  meter  on  the 
stack  and  to  conduct  a  stack  test. 
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13.  The  Director's  determination  to  issue 
the  Orders  set  forth  below  is  based  on  his 
consideration  of  reliable,  probative,  and  sub¬ 
stantial  evidence  relating  to  the  technical 
feasibility  and  economic  reasonableness  of 
compliance  with  such  Orders,  and  their  re¬ 
lation  to  benefits  to  the  people  of  the  State 
to  be  derived  from  such  compliance. 

ORDERS 

Whereupon,  after  due  consideration  of 
the  above  Findings  of  Fact,  the  Director 
hereby  issues  the  following  Orders  pursuant 
to  Section  3704.03(S)  of  the  Ohio  Revised 
Code  and  in  accordance  with  Section  113(d) 
of  the  Clean  Air  Act,  as  amended,  42  U.S.C. 
7401  et  seq.,  which  will  not  take  effect  until 
the  Administrator  of  the  United  States  En¬ 
vironmental  Protection  Agency  has  ap¬ 
proved  their  issuance  under  the  Clean  Air 
Act. 

1.  Except  as  hereinafter  stated  otherwise, 
Formica  Corporation  is  hereby  ordered  to 
bring  the  particulate  emissions  from  Boilers 
No.  3  and  No.  4  into  compliance  with  the 
currently  applicable  particulate  emission 
standard  under  Ohio  law  of  0.164  lbs.  per 
million  BTU  pursuant  to  the  following  com¬ 
pliance  schedule: 

(a)  Engineering  study  to  scope  work  and 
select  control  method:  By  8/15/77 

(b)  Authorization  of  funds— finalization  of 
equipment  specifications  and  evaluation  of 
bids:  By  12/1/77 

(c)  Awarding  of  primary  contracts:  By  3/ 
15/78 

(d)  Detailed  engineering,  delivery  and 
erection  on  site:  By  5/1/79 

(e)  Start-up  and  debug  of  system:  By  6/1/ 
79 

(f)  Compliance  testing  and  achievement  of 
compliance:  By  7/1/79 

The  above  compliance  schedule  consti¬ 
tutes  achievement  of  compliance  w'ith  OAC 
§  3745-17-10  by  Formica  Corporation  as  ex¬ 
peditiously  as  possible. 

2.  Applicant  Formica  Corporation  is  fur¬ 
ther  ordered  to  submit  quarterly  progress 
reports  for  each  source  to  the  Ohio  Environ¬ 
mental  Protection  Agency  until  such  com¬ 
pliance  has  been  achieved.  Such  reports 
shall  include  any  steps  taken  to  achieve 
compliance  and  the  results  of  any  testing. 
Such  reports  shall  be  sent  to:  Division  of  Air 
Pollution  Control,  2400  Beekman  Street, 
Cincinnati,  Ohio  45214. 

3.  Formica  Corporation  is  hereby  notified 
that,  except  as  otherwise  stated  by  law,  it 
will  be  required  to  pay  a  noncompliance 
penalty  under  the  Clean  Air  Act  Amend¬ 
ments  of  1977,  Pub.  L.  No.  95-95,  §  120,  91 
Stat.  715,  in  the  event  Formica  fails  to 
achieve  final  compliance  under  the  Order 
by  July  1,  1979. 

4.  In  the  event  of  an  amendment  or  modi¬ 
fication  of  the  Ohio  implementation  plan  so 
as  to  allow  for  a  particulate  emission  from 
either  Boiler  No.  3,  Boiler  No.  4  or  Boiler 
No.  5  of  a  particulate  emission  greater  than 
0.164  lbs.  per  million  BTU  or  for  Boiler  No. 
6  of  a  particulate  emission  of  greater  than 
0.151  lbs.  per  million  BTU.  Formica  shall  be 
allowed  to  comply  with  such  greater  emis¬ 
sion  standard  in  accordance  with  the  com¬ 
pliance  schedule  referred  to  above. 

5.  Formica  shall  install  an  opacity  meter 
on  any  stack  into  which' Boilers  No.  3  and 
No.  4  shall  exhaust.  The  opacity  meter  shall 
be  operational  by  July  1,  1979,  and  shall 
continuously  monitor  and  record  opacity. 

6.  Formica  shall  submit  quarterly  opacity 
monitoring  reports  to  the  OEPA.  Said  re- 
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ports  shall  Include,  as  applicable,  all  opacity 
excursions  in  violation  of  OAC  §  3745-17-07, 
the  nature  and  cause  of  the  excursions,  and 
the  remedial  action  taken  in  response  to  the 
excursions,  or  the  fact  that  no  excursions 
have  occurred.  Said  reports  shall  be  sent  to: 
Division  of  Air  Pollution  Control,  240  Beek¬ 
man  Street,  Cincinnati,  Ohio  45214.  All  data 
resulting  from  the  operation  of  the  opacity 
meter  shall  be  retained  for  at  least  two  (2) 
years  and  shall  be  available  upon  request 
for  inspection  by  appropriate  personnel  of 
the  OEPA. 

7.  During  the  pendency  of  these  Orders. 
Formica  Corporation  is  ordered  to:  (a)  prop¬ 
erly  use  and  maintain  all  emission  reduction 
systems  currently  installed  on  any  and  all 
boilers,  including  all  multiclones;  and  (b) 
during  periods  where  boiler  use  is  below  ca¬ 
pacity,  to  utilize  to  the  greatest  extent  pas¬ 
sible  the  boiler  or  boilers  emitting  the  least 
amount  of  pollutants,  considering,  when 
necessary,  the  need  to  eliminate  sanding 
dust  and  phenolic  fumes. 

8.  Compliance  with  this  Order  relates  only 
to  compliance  with  emission  regulation 
OAC  3745-17-10  and  in  no  way  excuses  the 
applicant  from  complying  with  any  and  all 
applicable  laws  or  regulations,  including  the 
requirement  to  obtain  a  permit  to  operate 
pursuant  to  OAC  3745-35-02.  Further,  the 
applicant  shall  comply  with  the  require¬ 
ments  of  the  Ohio  implementation  plan 
during  the  pendency  of  these  Orders  insofar 
as  the  applicant  is  able  to  do  so. 

Ned  E.  Williams,  P.E., 
Director,  Ohio  Environmental 
Protection  Agency. 

IFR  Doc.  79-3539  Filed  1-31-79;  8:45  am] 
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DELAYED  COMPLIANCE  ORDERS 

Proposed  Delayed  Compliance  Order  for  De¬ 
fense  Logistics  Agency  Defense  Electronics 
Supply  Center 

AGENCY:  U.S.  Environmental  Protec¬ 
tion  Agency, 

ACTION:  Proposed  rule. 

SUMMARY:  U.S.  EPA  proposes  to 
issue  an  Administrative  Order  to  De¬ 
fense  Logistics  Agency,  Defense  Elec¬ 
tronics'  Supply  Center  (DESC).  The 
Order  requires  the  Company  to  bring 
four  boilers  in  building  17  (the  source) 
into  compliance  with  40  CFR 
52.1881(b)(46)(vii),  part  of  the  federal¬ 
ly  promulgated  Ohio  State  Implemen¬ 
tation  Plan  (SIP).  Because  the  Compa¬ 
ny  is  unable  to  comply  with  this  regu¬ 
lation  at  this  time  the  proposed  Order 
would  establish  an  expeditious  sched¬ 
ule  requiring  final  compliance  by  June 
30,  1979.  Source  compliance  with  the 
Order  would  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provision  of  the  Clean  Air  Act  (the 
Act)  for  violation  of  the  SIP  regula¬ 
tion  covered  by  the  Order. 


The  purpose  of  this  notice  is  to 
invite  public  comment  and  to  offer  an 
opportunity  to  request  public  hearing 
on  U.S.  EPA  proposed  issuance  of  the 
Order. 

DATES:  Written  comments  must  be 
received  on  or  before  the  thirtieth  day 
from  the  date  of  this  notice  and  re¬ 
quests  for  a  public  hearing  must  be  re¬ 
ceived  on  or  before  the  fifteenth  day 
from  the  date  of  this  notice.  All  re¬ 
quests  for  a  public  hearing  should  be 
accompanied  by  a  statement  of  why 
the  hearing  would  be  beneficial  and  a 
text  or  summary  of  any  proposed  testi¬ 
mony  to  be' offered  at  the  hearing.  .If 
there  is  significant  public  interest  in  a 
hearing,  it  will  be  held  after  twenty- 
one  days’  prior  notice  of  the  date, 
time,  and  place  of  the  hearing  has 
been  given  in  this  publication. 

ADDRESSES:  Comments  and  requests 
for  a  public  hearing  should  be  submit¬ 
ted  to  Director,  Enforcement  Division, 
U.S.  Environmental  Protection 
Agency,  Region  V,  230  South  Dear¬ 
born  Street,  Chicago,  Illinois  60604. 
Material  supporting  the  Order  and 
public  comments  received  in  response 
to  this  notice  may  be  inspecteil  and 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Louise  C.  Gross,  Attorney,  En¬ 
forcement  Division,  U.S.  Elnviron- 

mental  Protection  Agency,  230 

South  Dearborn  Street,  Chicago,  Illi¬ 
nois  60604,  at (312)  253-2082. 

SUPPLEMENTARY  INFORMATION: 
DESC  owns  four  boilers  in  Building  17 
at  Dayton,  Ohio.  The  proposed  Order 
addresses  emissions  from  the  boilers  at 
this  facility,  which  is  subject  to  40 
CFR  52.1881(b)(46)(vii)  of  the  Ohio 
Implementation  Plan.  The  regulation 
limits  the  emissions  of  sulfur  dioxide 
and  is  part  of  the  federally  promulgat¬ 
ed  Ohio  State  Implementation  Plan. 
The  Order  requires  final  compliance 
with  the  regulation  by  June  30,  1979, 
and  the  source  has  consented  to  its 
terms. 

The  proposed  Order  satisfies  the  ap¬ 
plicable  requirements  of  Section 
113(d)  of  the  Act.  If  the  Order  is 
issued,  source  compliance  with  its 
terms  would  preclude  further  U.S. 
EPA  enforcement  action  under  Sec¬ 
tion  113  of  the  Act  against  the  source 
for  violations  of  the  regulation  cov¬ 
ered  by  the  Order  during  the  period 
the  Order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen 
suit  provisions  of  the  Act  (Section  304) 
would  be  similarly  precluded. 

Comments  received  by  the  date  spec¬ 
ified  above  will  be  considered  in  deter¬ 
mining  whether  U.S.  EPA  should  issue 
the  Order.  Testimony  given  at  any 
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public  hearing  concerning  the  Order 
will  also  be  considered.  After  the 
public  comment  period  and  any  public 
hearing,  the  Administrator  of  U.S. 
EPA  will  publish  in  the  Federal  Reg¬ 
ister  the  Agency’s  final  action  on  the 
Order  in  40  CFR  Part  65. 

Dated:  January  10,  1979. 

John  McGuire, 
Regional  Administrator, 
Region  V. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
1,  as  follows: 

PART  65— DELAYED  COMPLIANCE  ORDERS 

1.  By  amending  the  table  in  §65.400 
to  reflect  approval  of  the  following 
order: 

§  65.400  Federal  Delayed  Compliance 
Orders  issued  under  Section  113(d)  (1), 
(3),  and  (4)  of  the  Act. 

•  •  •  *  • 

United  States  Environmental  Protection 
Agency 

In  the  Matter  of:  Department  of  Defense, 
Defense  Logistics  Agency,  Defense  Electron¬ 
ics  Supply  Center,  Dayton,  Ohio.  Proceed¬ 
ing  Under  Section  113(d)  of  the  Clean  Air 
Act.  as  Amended:  Order  No.  EPA-5-79-A 

Order 

The  following  ORDER  is  issued  this  date 
pursuant  to  Section  113(d)  of  the  Clean  Air 
Act,  as  amended,  42  U.S.C.  Section  7401  et 
seq.  (hereinafter  referred  to  as- the  Act). 
Public  notice,  opportunity  for  public  hear¬ 
ing  and  thirty  days  notice  to  the  State  of 
Ohio  have  been  provided  pursuant  to  Sec¬ 
tion  113(d)(1)  of  the  Act.  This  ORDER  con¬ 
tains  a  schedule  for  compliance,  interim 
control  requirements  and  reporting  require¬ 
ments.  Final  compliance  is  required  as  expe¬ 
ditiously  as  practicable,  but  no  later  than 
June  30,  1979. 

On  November  25,  1977,  Dale  S.  Bryson, 
Acting  Director,  Enforcement  Division, 
Region  V,  United  States  Environmental 
Protection  Agency  (hereinafter  referred  to 
as  the  U.S.  EPA),  pursuant  to  authority 
duly  delegated  to  him  by  the  Administrator 
of  the  U.S.  EPA,  issued  a  Notice  of  Viola¬ 
tion,  pursuant  to  Section  113(a)(1)  of  the 
Act,  to  the  Department  of  Defense,  Defense 
Logistics  Agency,  Defense  Electronics 
Supply  Center  in  Dayton,  Ohio  (hereinafter 
referred  to  as  DESC),  upon  a  finding  that 
the  four  boilers  in  Building  17  were  in  viola¬ 
tion  of  the  applicable  Ohio  Implementation 
Plan,  as  defined  in  Section  110(d)  of  the 
Act.  The  Notice  cited  DESC  for  violation  of 
sulfur  dioxide  regulation  40  CFR 
52.1881(b)(46)(vii),  as  demonstrated  by 
DESC’s  Air  Pollution  Emissions  Report, 
emission  factor  calculations  and  material 
contained  in  the  Office  of  Federal  Activities 
file.  A  copy  of  this  Notice  was  sent  to  the 
State  of  Ohio. 

After  a  thorough  investigation  of  all  rele¬ 
vant  facts,  it  is  determined  that  DESC  is 
presently  unable  to  comply  with  the  Ohio 
Implementation  Plan,  that  the  schedule  for 
compliance  set  forth  in  this  ORDER  is  as 
expeditious  as  practicable,  and  that  the 
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terms  of  this  ORDER  comply  with  Section 
113(d)  of  the  Act.  Therefore,  it  is  hereby 
ORDERED  that: 

I.  DESC  shall  achieve  compliance  with  40 
CFR  52.1881(b)(46)(vii)  at  Building  17  by 
use  of  coal  with  a  sulfur  content  of  0.7%  in 
accordance  with  the  following  schedules: 

A.  Initiate  bid  process— has  been  com¬ 
menced  prior  to  the  Issuance  of  this 
ORDER. 

.  B.  Award  contracts— has  been  commenced 
prior  to  the  issuance  of  this  ORDER. 

C.  Commence  use  of  coal  with  a  sulfur 
content  of  0.7%— March  1,  1979. 

D.  Demonstrate  compliance  with  40  CFR 
52.1881(b)(46)(vii)  through  use  of  coal  with 
a  sulfur  content  of  0.7%— June  30, 1979. 

II.  DESC  shall  achieve  and  demonstrate 
final  compliance  with  40  CFR 
52.1881(b)(46)(vii)  as  specified  in  Paragraph 
I  and  IV  by  June  30,  1979. 

III.  Pursuant  to  Section  113(d)(7)  of  the 
Act,  during  the  period  in  which  this 
ORDER  is  in  effect,  DESC  shall  minimize 
sulfur  dioxide  emissions  so  that  in  no  case 
shall  the  boilers’  emission  exceed  the  pres¬ 
ent  emission  level  of  1.4  pounds  of  sulfur 
dioxide  per  million  BTU  of  heat  input.  Such 
a  limit  is  determined  to  be  reasonable  and  is 
the  best  practicable  interim  system  of  emis¬ 
sion  reduction  (taking  into  account  the  re¬ 
quirements  with  which  the  source  must  ulti¬ 
mately  comply  in  Section  I,  above)  for  the 
period  during  which  this  ORDER  is  in 
effect. 

IV.  DESC  shall  submit  reports  to  the  U.S. 
EPA  detailing  progress  made  with  respect  to 
each  requirement  of  this  ORDER.  Such  re¬ 
ports  shall  be  submitted  within  ten  (10) 
days  of  the  completion  of  such  requirement. 
In  addition,  no  later  than  June  30,  1979, 
DESC  shall  certify  to  the  U.S.  EPA  that  the 
four  boilers  in  Building  17  are  in  final  com¬ 
pliance  with  40  CFR  52.1881(bK46Kvii),  as 
provided  in  Paragraph  1.  Such  compliance 
may  be  demonstrated  through  stack  emis¬ 
sion  tests  conducted  pursuant  to  40  C.F.R. 
Section  52.1882(a)(5)  and  (b)(5).  In  the  al¬ 
ternative,  compliance  may  be  demonstrated 
through  testing  in  accordance  with  ASTM 
Method  D3176,  as  conducted  by  DESC’s  coal 
supplier  at  the  mining  site,  pursuant  to  43 
F.R.  6646  (February  15,  1978). 

V.  All  submissions  and  notifications  to  the 
U.S.  EPA  pursuant  to  this  ORDER  shall  be 
made  to  the  Chief,  Air  Compliance  Section, 
U.S.  EPA,  Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604.  Copies  shall 
also  be  sent  to  Supervisor,  Abatement  Unit, 
Regional  Air  Pollution  Control  Agency,  451 
West  Third  Street,  P.O.  Box  972,  Dayton, 
Ohio  45422. 

VI.  Nothing  in  this  ORDER  shall  be  con¬ 
strued  so  as  to  affect  DElSC’s  responsibility 
to  comply  with  any  other  Federal,  State,  or 
local  regulations. 

VII.  Nothing  in  this  ORDER  shall  be  con¬ 
strued  as  a  waiver  by  the  Administrator  of 
any  rights  or  remedies  under  the  Clean  Air 
Act,  including,  but  not  limited  to.  Section 

-  303  of  the  Act,  42  U.S.C.  Section  7603. 

VIII.  Nothing  in  this  ORDER  shall  be 
construed  or  asserted  as  prohibiting  the  re¬ 
vision  of  the  sulfur  dioxide  regulation  appli¬ 
cable  to  DESC,  which  revision  would  relax 
those  standards.  Nor  shall  anything  in  this 
ORDER  be  construed  or  asserted  as  pre¬ 
venting  DESC  from  actively  pursuing  and 
obtaining  a  relaxation  of  the  applicable 
sulfur  dioxide  emission  standards.  In  the 
event  that  a  relaxation  of  the  sulfur  dioxide 
emission  standards  is  obtained  from  the 
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U.S.  EPA,  this  ORDER  will  be  effectively 
modified  on  the  date  such  change  is  made 
effective*  * 

IX.  D^C  is  hereby  notified  that  its  fail¬ 
ure  to  achieve  final  compliance  by  July  1, 
1979,  will  result  In  a  requirement  to  pay  a 
noncompliance  penalty  under  Section  120. 
In  the  event  of  such  failure,  DESC  will  be 
formally  notified,  pursuant  to  Section 
120(b)(3)  and  any  regulations  promulgated 
thereunder,  of  its  noncompliance. 

X.  This  ORDER  is  effective  upon  Federal 
Register  promulgation.  It  shall  terminate 
upon  a  demonstration  satisfactory  to  U.S. 
EPA  that  DESC  has  complied  with  all  com¬ 
mitments  and  obligations  under  this 
ORDER,  or  upon  a  determination  in  accord¬ 
ance  with  Section  113(d)(8)  of  the  Clean  Air 
Act. 

Date: - 

Administrator  or  Delegate. 

DESC  has  reviewed  this  ORDER  and  be¬ 
lieves  it  to  be  a  reasonable  means  by  which 
Building  17  can  achieve  final  compliance 
with  40  CFR  52.1881(b)(46Kvii).  as  specified 
in  Paragraph  1.  DESC  stipulates  as  to  the 
correctness  of  all  facts  stated  above  and  con¬ 
sents  to  the  requirements  and  terms  of  this 
ORDER. 

Date: - 

Defense  Logistics  Agency, 
Defense  Electronics  Supply  Center. 
[FR  Doc.  79-3532  Filed  1-31-79;  8:45  am] 


[6560-01 -M] 

[40  CFR  Port  65] 

[FRL  1049-6] 

DELAYED  COMPLIANCE  ORDER 

Proposed  Approval  of  on  Administrative  Order 
Issued  by  Ohio  Environmentol  Protection 
Agency  to  Sorg  Paper  Company 

AGENCY:  U.S.  Environmental  Protec¬ 
tion  Agency. 

ACTTION:  Proposed  rule. 

SUMMARY:  U.S.  EPA  proposes  to  ap¬ 
prove  an  Administrative  Order  issued 
by  the  Ohio  Environrhental  Protection 
Agency  to  Sorg  Paper  Company.  The 
Order  requires  the  Company  to  bring 
air  emissions  from  its  coal-fired  boilers 
in  Middletown,  Ohio,  into  compliance 
with  certain  regulations  contained  in 
the  federally  approved  Ohio  State  Im¬ 
plementation  Plan  (SIP)  by  July  1, 
1979.  Because  the  Order  has  been 
issued  to  a  major  source  and  permits  a 
delay  in  compliance  with  provisions  of 
the  SIP,  it  must  be  approved  by  U.S. 
EPA  before  it  becomes  effective,  as  a 
Delayed  Compliance  Order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  U.S.  EPA,  the  Order  will  constitute 
an  addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
Order  may  not  be  sued  under  the  Fed¬ 
eral  enforcement  or  citizen  suit  provi¬ 
sions  of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  Order. 
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The  purpose  of  this  notice  is  to  invite 
public  comment  on  U.S.  EPA’s  pro¬ 
posed  approval  of  the  Order  as  a  De¬ 
layed  Compliance  Order. 

DATE:  Written  comments  must  be  re¬ 
ceived  on  or  before  March  5, 1979. 

ADDRESS:  Comments  should  be  sub¬ 
mitted  to  Director,  Enforcement  Divi¬ 
sion,  U.S.  Environmental  Protection 
Agency,  Region  V,  230  South  Dear¬ 
born  Street,  Chicago,  Illinois  60604. 
Material  supporting  the  order  and 
public  comments  receh’ed  in  response 
to  this  notice  may  be  inspected  or 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Cynthia  Colantoni,  Enforcement  Di¬ 
vision,  U.S.  Environmental  Protec¬ 
tion  Agency,  230  South  Dearborn 

Street,  Chicago,  Illinois  60604,  Tele¬ 
phone  (312) 353-2082. 

SUPPLEMENTARY  INFORMATION: 
Sorg  Paper  Company  operates  a  facili¬ 
ty  at  Middletown,  Ohio.  The  Order 
under  consideration  addresses  emis¬ 
sions  from  two  coal-fired  boilers -at  the 
facility,  w'hich  are  subject  to  Ohio  Ad¬ 
ministrative  Code  3745-17-07  and 
3745-17-10.  The  regulations  limit  the 
emissions  of  particulate  matter,  and 
are  part  of  the  federally  approved 
Ohio  State  Implementation  Plan.  The 
Order  requires  final  compliance  with 
the  regulations  by  July  1,  1979 

through  the  installation  of  a  baghouse 
or  high  energy,  w'et  scrubbers. 

Because  this  Order  has  been  issued 
to  a  major  source  of  particulate 
matter  emissions  and  permits  a  delay 
in  compliance  with  the  applicable  reg¬ 
ulations,  it  must  be  approved  by  U.S. 
EPA  before  it  becomes  effective  as  a 
Delayed  Compliance  Order  under  Sec¬ 
tion  113(d)  of  the  Act.  U.S.  EPA  may 
approve  the  Order  only  if  it  satisfies 
the  appropriate  requirements  of  this 
subsection. 

If  the  Order  is  approved  by  U.S. 
EPA,  source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  imder  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulations  covered  by  the  Order 
during  the  period  the  Order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provisions  of  the 
Act  (Section  304)  would  be  similarly 
precluded.  If  approved,  the  Order 
would  also  constitute  an  addition  to 
the  Ohio  State  SIP. 

All  interested  persons  are  invited  to 
submit  wTitten  comments  on  the  pro¬ 
posed  Order.  Written  comments  re¬ 
ceived  by  the  date  specified  above  will 
be  considered  in  determining  whether 
U.S.  EPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  U.S.  EPA  will  pub¬ 


lish  in  the  Federal  Register  the  Agen¬ 
cy’s  .  final  action  on  the  Order  in  40 
CFR  Part  65. 

(42  U.S.C.  7413,  7601.) 

Dated:  January  23, 1979. 

John  McGuire, 

Administrator. 

Before  the  Ohio  Environmental 
.  Protection  Agency 

In  the  Matter  of:  the  Sorg  Paper  Compa¬ 
ny,  901  Manchester  Avenue,  Middletown, 
Ohio  45042. 

The  Director  of  Environmental  Protection 
(hereinafter  “Director”),  hereby  makes  the 
following  Findings  of  Fact  and,  pursuant  to 
Sections  3704.03  (I)  and  (S)  and  3704.031  of 
the  Ohio  Revised  Code  and  in  accordance 
with  Section  113(d)  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  7401  et  seg.  issues  the 
following  Orders  which  will  not  take  effect 
until  the  Administrator  of  the  United  States 
Environmental  Protection  Agency  has  ap¬ 
proved  their  issuance  under  the  Clean  Air 
Act. 

Findings  of  Fact 

1.  The  Sorg  Paper  Company,  (hereinafter 

“Sorg”),  operates  two  (2)  pulverized  coal- 
fired  boilers  (hereinafter  “boilers”)  which 
serve  its  facility  located  at  901  Manchester 

Avenue,  MiddletowTi,  Ohio  45042.  These 

boilers  are  identified  in  the  original  vari¬ 
ance  application  received  August  15,  1972  as 
follows: 

Application  No.  18/09/91/0043  BOOl:  B&W 

4  Drum  Sterling,  Pulverized  Coal-Fired 

Boiler  (Ohio  49545)  100  MMBTU/Hr. 

Max.  Input  Capacity. 

Application  No.  18/09/01/0043  B002:  B&W 

4  Drum  Sterling.  Pulverized  Coal-Fired 

Boiler  (Ohio  49544)  100  MMBTU/Hr. 

Max.  Input  Capacity. 

2.  In  the  course  of  operation  of  said  boil¬ 
ers,  air  contaminants  are  emitted  in  viola¬ 
tion  of  Rules  3745-17-07  and  3745-17-10  of 
the  Ohio  Administrative  Code. 

3.  Sorg  is  unable  to  immediately  comply 
with  OAC  3745-17-07  and  OAC  3745-17-10. 

4.  Potential  emissions  of  particulates  from 
Sorg  are  approximately  7,238  tons  per  year; 
therefore,  Sorg  constitutes  a  major  source 
under  Section  302(j)  of  the  Clean  Air  Act,  as 
amended. 

5.  The  compliance  schedule  set  forth  in 
the  Orders  below  requires  compliance  with 
OAC  3745-17-07  and  OAC  3745-17-10  as  ex¬ 
peditiously  as  practicable. 

6.  Implementation  by  Sorg  of  the  interim 
requirements  contained  in  the  Orders  below 
will  fulfill  the  requirements  of  Section 
113(d)(7)  of  the  Clean  Air  Act.  as  amended. 

7.  It  is  technically  and  economically  un¬ 
reasonable  to  require  Sorg  to  install  and  op¬ 
erate  a  continuous  opacity  monitoring 
system  on  the  boilers  prior  to  achieving 
(ximpliance  with  the  Orders  specified  below, 
since  Sorg  is  currently  unable  to  comply 
with  the  requirements  of  OAC  3745-17-07 
pertaining  to  visible  emissions,  no  data 
would  be  produced  which  is  not  already 
known,  and,  therefore,  no  purpose  would  be 
served. 

8.  Tne  Director’s  determination  to  issue 
the  Orders  set  forth  below  is  based  upon  his 
consideration  of  reliable,  probative  and  sub¬ 
stantial  evidence  relating  to  the  technical 
feasibility  and  economic  reasonableness  of 
compliance  with  such  Orders,  and  their  re¬ 


lation  to  benefits  to  the  people  of  the  State 
to  be  derived  from  such  compliance. 

Orders 

WHEREUPON,  after  due  (xjnsideration  of 
the  above  Findings  of  Fact,  the  Director 
hereby  issues  the  following  Orders  pursuant 
to  Sections  3704.03  (I)  and  (S)  and  3704.031 
of  the  Ohio  Revised  Code  in  accordance 
with  Section  113(d)  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.,  7401  et  seg.,  which  will 
not  take  effect  until  the  Administrator  of 
the  United  States  Environmental  Protection 
Agency  has  approved  their  issuance  under 
the  Clean  Air  Act. 

1.  Sorg  shall  bring  its  boilers  BOOl  and 
B002  located  at  901  Manchester  Avenue, 
Middletown,  Ohio  into  compliance  with 
OAC  3745-17-07  and  OAC  3745-17-10  by  in¬ 
stalling  a  baghouse  or  high  energy,  wet 
scrubbers  on  these  boilers  no  later  than 
July  1,  1979. 

2.  Compliance  with  Order  (1)  above  shall 
be  achieved  by  Sorg  in  accordance  with  the 
following  schedule  on  or  before  the  dates 
specified: 

Submit  final  control  plans— September  20, 

1978. 

Award  contracts— November  15,  1978. 

Begin  construction— April  15,  1979. 

Complete  construction— June  15,  1979. 
Testing  of  Control  Equipment  (if  deter¬ 
mined  necessary)— June  15,  1979. 

Achieve  final  compliance  with  OAC  3745- 

17-97  and  3745-17-10-July  1,  1979. 

3.  Pending  achievement  of  compliance 
with  Order  (1)  above.  Sorg  shall  comply 
with  the  following  interim  requirements 
which  are  determined  to  be  reasonable  and 
to  be  the  best  practicable  system  of  emis¬ 
sion  reduction,  and  which  are  necessary  to 
ensure  compliance  with  OAC  3745-17-07 
and  OAC  3745-17-10  insofar  as  Sorg  is  able 
to  comply  with  them  during  the  period  this 
Order  is  in  effect  in  accordance  with  Section 
113(d)(7)  of  the  clean  air  act,  as  amended. 
Such  interim  requirements  shall  include; 

A.  Sorg  shall  immediately  use  coal  with  an 
analysis  of:  Less  than  or  equal  to  one  (1) 
percent  sulfur  and  greater  than  or  equal  to 
13,500  BTU  per  pound  of  coal;  or  a  compara¬ 
ble  coal  quality  which  will  meet  an  emission 
rate  of  less  than  or  equal  to  1.40  pounds  SOi 
per  MMBTU  input. 

B.  Sorg  shall  immediately  institute  a  regu¬ 
lar  maintenance  program  to  minimize  emis¬ 
sions  from  the  boilers. 

C.  Sorg  shall  immediately  institute  the 
following  actions  to  minimize  emissions 
from  the  boilers: 

a.  Maintain  and  operate  the  coal  pulveriz¬ 
ing  mills  to  efficiently  pulverize  the  coal  to 
a  200  mesh  or  better. 

b.  Use  fuel  oil  as  a  supplement  for  boiler 
start-up  or  emergency  situations. 

c.  Minimize  the  impact  of  load  swings  by 
establishing  and  maintaining  a  program  of 
communication  and  cooperation  between 
production  management  and  boiler  manage¬ 
ment. 

4.  Within  five  (5)  days  after  the  scheduled 
achievement  date  of  each  of  the  increments 
of  progress  specified  in  the  compliance 
schedule  in  Order  (2)  above,  Sorg  shall 
submit  a  progress  report  to  the  Southwest¬ 
ern  Ohio  Air  Pollution  Control  Division. 
901,  Atkinson  Square,  Cincinnati,  Oiiio 
45246.  The  person  submitting  these  reports 
shall  certify  whether  each  increment  of 
progress  has  been  achieved  and  the  date  it 
was  achieved.  The  reports  shall  also  include 
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the  facility’s  status  of  compliance  with  the 
interim  control  requirements  in  Order  (3) 
above. 

5.  If  Southwestern  Ohio  Air  Pollution 
Control  Division  determines  it  is  necessary. 
Sorg  shall  conduct  emission  tests  on  any  or 
all  boilers  to  verify  compliance  with  Order 
(1)  above.  Such  tests  shall  be  conducted  no 
later  than  the  date  specified  in  the  compli¬ 
ance  schedule  in  Order  (2)  above,  in  accord¬ 
ance  with  procedures  approved  by  the  Di¬ 
rector.  Notification  of  intent  to  test  shall  be 
provided  to  the  Southwestern  Ohio  Air  Pol¬ 
lution  Control  Division  thirty  (30)  days 
prior  to  the  testing  date.  The  emission  test 
report  shall  be  submitted  to  Southwestern 
Ohio  Air  Pollution  Control  Division  by  July 
15,  1979. 

6.  Sorg  is  hereby  notified  that  unless  it  is 
exempted  under  Section  120(a)(2)(B)  or  (C) 
of  the  Clean  Air  Act,  as  amended,  failure  to 
achieve  final  compliance  with  Order  (1) 
above  by  July  1,  1979,  will  result  in  a  re¬ 
quirement  to  pay  a  noncompliance  penalty 
under  Section  120  of  the  Clean  Air  Act,  as 
amended. 

These  orders  will  not  take  effect  until  the 
administrator  of  the  United  States  Environ¬ 
mental  Protection  Agency  has  approved 
their  issuance  under  the  Clean  Air  Act. 

Ned  E.  Williams, 
Director  of  Environmental 
Protection. 

Waiver 

The  Sorg  Paper  Company  agrees  that  the 
attached  Findings  and  Orders  are  lawful 
and  reasonable  and  agrees  to  comply  with 
the  attached  Orders.  The  Sorg  Paper  Com¬ 
pany  hereby  waives  the  right  to  appeal  the 
issuance  or  terms  of  the  attached  Findings 
and  Orders  to  the  Environmental  Board  of 
Review,  and  it  hereby  waives  any  and  all 
rights  it  might  have  to  seek  judicial  review 
of  said  Findings  and  Orders  either  in  law  or 
equity.  The  Sorg  Paper  Company  also 
waives  any  and  all  rights  it  might  have  to 
seek  judicial  review  of  any  approval  by  U.S. 
EPA  of  the  attached  Findings  and  Orders  or 
to  seek  a  stay  of  enforcement,  except  for 
reasons  beyond  our  control,  of  said  Findings 
and  Orders  in  connection  with  any  judicial 
review  of  Ohio’s  air  implementation  plan  or 
portion  thereof, 

William  R.  Picard, 

V.P.  of  Operations,  Authorized  Repre¬ 
sentative  of  The  Sorg  Paper  Compa¬ 
ny. 

tFR  Doc.  79-3537  Piled  1-31-79;  8:45  am] 


[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[43  CFR  Port  3300] 

OUTER  CONTINENTAL  SHELF  LEASING, 
GENERAL 

AGENCY:  Bureau  of  Land  Manage¬ 
ment,  Interior. 

ACTION:  I*roposed  rulemaking. 

SUMMARY:  This  proposed  rulemak¬ 
ing  implements  the  changes  mandated 
in  the  Outer  Continental  Shelf  Miner¬ 
al  Leasing  program  administered  by 
the  Secretary  of  the  Interior  by  the 
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passage  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978. 
The  proposed  rulemaking  also  con¬ 
tains  changes  to  make  Part  3300  more 
readable  as  directed  by  Executive 
Order  12044.  The  subparts  have  also 
been  rearranged  to  make  the  part 
easier  to  follow  and  understand. 

DATE:  Comments  by  April  2, 1979. 

ADDRESS:  Send  comments  to:  Direc¬ 
tor  (210),  Bureau  of  Land  Manage¬ 
ment.  1800  C  Street,  N.W.,  Washing¬ 
ton.  D.C.  20240. 

Comments  will  be  available  for 
public  review  in  room  5555  of  the 
above  address  during  regular  business 
hours  (7:45  a.m.-4:15  p.m.)  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Quinn  (202)  334-8457,  or 

Abigail  B.  Miller  (202)  343-6264,  or 

Robert  B.  Bruce  (202)  343-8735. 

SUPPLEMENTARY  INFORMATION: 
The  passage  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
(43  U.S.C.  1331  et  seq.),  mandated  a 
number  of  changes  in  the  Outer  Conti¬ 
nental  Shelf  programs,  with  special 
emphasis  on  the  leasing  program  that 
is  the  responsibility  of  the  Depart¬ 
ment  of  the  Interior,  This  proposed 
rulemaking  incorporates  those  man¬ 
dated  changes  in  Part  3300  of  Title  43 
of  the  Code  of  Federal  Regulations.  In 
view  of  the  fact  that  the  part  is  being 
rewritten,  its  language  has  been  re¬ 
viewed  and  clarified  to  make  it  more 
easily  understood,  as  directed  in  Ex¬ 
ecutive  Order  12044.  At  the  same  time, 
the  subparts  of  Part  3300  were  re-ar¬ 
ranged  into  a  more  orderly  format. 
This  rearrangement  was  deemed  nec¬ 
essary  because  Part  3300  has  been 
amended  in  a  piecemeal  fashion  over 
the  last  twenty  or  so  years  without 
adequate  consideration  of  the  appro¬ 
priate  order  of  the  regulations.  The  re¬ 
visions  required  by  the  passage  of  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  and  the  consoli¬ 
dation  of  all  parts  of  the  program  for 
the  Outer  Continental  Shelf  provided 
an  opportunity  to  unify  the  provisions 
for  the  leasing  program  in  Part  3300. 

The  leasing  program  regulations  are 
being  moved  from  subpart  3308  to  sub¬ 
part  3310  in  the  new  rulemaking.  Like¬ 
wise,  the  joint  bidding  procedures  that 
appear  in  section  3302.3  of  the  existing 
regulations  are  being  renumbered  as 
section  3316.3  in  the  proposed  rule- 
making.  Even  though  the  regulations 
for  the  OCS  leasing  program  are  being 
renumbered  to  be  placed  in  this  pro¬ 
posed  rulemaking,  the  text  of  the  reg¬ 
ulation  is  not  being  published  because 
it  is  not  being  substantively  amended. 
Likewise,  the  text  of  the  joint  bidding 
regulation  is  not  being  substantively 
changed  and,  therefore,  does  not 
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appear  in  this  proposed  rulemaking. 
TTie  provisions  of  both  of  these  sub¬ 
parts  will  appear  in  full  in  the  final 
rulemaking  when  it  is  published. 

Most  of  the  changes  that  are  beiTig 
made  in  the  proposed  rulemaking  are 
minor  and  are  in  compliance  with  the 
requirement  of  the  provisions  of  the 
Outer  Continental  Shelf  Lanas  Act 
Amendments  of  1978.  Some  of  the 
changes  that  the  proposed  rules  in¬ 
clude  are  the  mechanism  for  the  em¬ 
ployment  of  new  bidding  systems  for 
mineral  leases  when  they  are  devel¬ 
oped;  the  requirement  for  greater  co¬ 
operation  by  Federal  agencies  in  the 
OCS  program;  and  the  enhancement 
of  the  roles  of  State  and  local  govern¬ 
ments  in  the  OCS  program,  to  name  a 
few.  Some  of  these  matters  are  cov¬ 
ered  in  existing  regulations  but  the 
proposed  rulemaking  consolidates 
them  into  one  document. 

There  are  several  specific  changes 
made  by  the  proposed  rulemaking, 
Tv/o  changes  that  are  considered  im¬ 
portant  are  the  incorporating  of  new 
provisions  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  which 
allow  the  offering  of  leases  for  terms 
longer  than  five  years  and  allow  lease 
areas  larger  than  the  5760-acre  maxi¬ 
mum  set  by  the  law  prior  to  the 
amendments. 

The  proposed  rulemaking  includes 
other  specific  changes.  Among  them  is 
an  increase  in  the  filing  fee  for  an  ap¬ 
plication  for  an  assignment  of  a  lease 
from  $10  to  $25.  This  increase  is 
needed  to  cover  the  increased  cost  of 
handling  the  applications  for  transfer. 
A  second  specific  change  is  an  amend¬ 
ment  relating  to  the  effect  of  assign¬ 
ment  of  a  portion  of  an  oil  and  gas 
lease.  Finally,  a  specific  change  has 
been  made  that  drops  the  requirement 
for  a  minimum  royalty  payment  for 
offshore  oil  and  gas  leases  after  discov¬ 
ery  in  favor  of  continued  rental  pay¬ 
ments  until  actual  production  on  the 
lease.  Also  include(j  in  the  proposed 
rulemaking  is  the  procedure  for  grant¬ 
ing  rights-of-way  on  the  Outer  Conti¬ 
nental  Shelf.  The  proposed  rulemak¬ 
ing  moves  the  OCS  rights-of-way  pro¬ 
cedure  from  subpart  2883,  where  it  is 
presently  located  in  Title  43  to  Part 
3300.  This  placement  is  a  more  orderly 
arrangement  of  this  subject  and  puts 
all  rules  dealing  with  the  granting  of 
land  uses  on  the  OCS  in  one  place. 
The  proposed  rulemaking  on  OCS 
pipeline  rights-of-way  also  includes 
changes  mandated  by  the  Outer  Conti¬ 
nental  Shelf  Lands  Act  Amendments 
of  1978.  Other  changes  have  been 
made  to  make  the  proposed  rulemak¬ 
ing  clearer  and  more  easily  understood 
and  to  clarify  certain  procedural  con¬ 
ditions. 

The  filing  fee  and  fee  for  assignment 
of  a  right-of-way  grant  have  been 
changed  from  $10  each  to  $100  and 
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$25,  respectively.  The  rental  has  been 
changed  from  $5  for  each  mile  and  $50 
for  each  accessory  site  to  $15  for  each 
mile  and  $75  for  each  accessory  site. 
The  required  scale  of  maps  accompan- 
ing  a  right-of-way  grant  application 
has  been  changed,  as  well.  In  addition, 
bonds  are  required  for  each  OCS  area 
in  which  a  right-of-way  grant  is  ap¬ 
plied  for,  conditioned  upon  compliance 
with  the  terms  and  conditions  of  the 
right-of-way  grant. 

A  major  change  contained  in  the 
proposed  rulemaking  is  the  provision 
making  OCS  right-of-way  grants  sub¬ 
ject  to  cost  recovery,  feven  though  this 
is  provided  for  in  the  proposed  rule- 
making,  the  Solicitor  of  the  Depart¬ 
ment  of  the  Interior  is  preparing  an 
opinion  as  to  whether  cost  recovery  is 
applicable  to  the  Outer  Continental 
Shelf.  If  the  opinion  makes  the  deter¬ 
mination  that  cost  recovery  is  applica¬ 
ble  to  the  Outer  Continental  Shelf, 
the  final  rulemaking  may  contain 
these  provisions.  If,  however,  the  deci¬ 
sion  is  that  cost  recovery  is  not  appli¬ 
cable  to  the  OCS,  the  cost  recovery 
provisions  will  be  deleted  from  the 
final  rulemaking. 

The  principal  authors  of  this  pro¬ 
posed  rulemaking  are  William  J. 
Quinn,  Division  of  Minerals  I*rogram 
Analysis,  Edward  J,  Tennyson,  Jr.,  Di¬ 
vision  of  Mineral  Resources,  Abigail  B. 
Miller,  Division  of  Mineral  Environ¬ 
ment  Assessment,  all  of  the  Bureau  of 
Land  Management,  and  Sandra  E. 
Seim,  staff  assistant  to  the  Assistant 
Secretary  for  Land  and  Water  Re¬ 
sources,  assisted  by  the  staff  of  the  Di¬ 
vision  of  Legislation  and  Regulatory 
Management  of  the  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  the 
publication  of  this  document  is  not  a 
major  Federal  action  significantly  af¬ 
fecting  the  quality  of  the  human  envi¬ 
ronment  and  that  no  detailed  state¬ 
ment  pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  is  re¬ 
quired. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not 
a  significant  regulatory  action  requir¬ 
ing  the  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044 
and  43  CFR  Part  14. 

Under  the  authority  of  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended.  (43  U.S.C.  1331  et  seq.),  it  is 
proposed  to  revise  Part  3300,  Group 
3300,  Subchapter  C,  Chapter  II,  Title 
43  of  the  Code  of  Federal  Regulations 
as  set  forth  below: 

PART  3300— OUTER  CONTINENTAL  SHELF 
LEASING,  GENERAL 

Subport  3300 — Owtor  Centinontol  Shelf  Minerolt 
Depeeitt,  General 

Sec. 

3300.0-1  Purpose. 


Sec. 

3300.0-3  Authority. 

3300.0-5  Definitions. 

3300.1  Leasing  diagrams. 

3300.2  Information  to  States. 

3300.3  Helium. 

3300.4  Payment. 

Subpart  3310 — Leating  Program 

3310.1  Receipt  and  consideration  of  nomi¬ 
nations;  public  notice  and  participation. 

3310.2  Review  by  State  and  local  govern¬ 
ments. 

3310.3  Periodic  consultation  with  interest¬ 
ed  parties. 

3310.4  Consideration  of  Coastal  Zone  Man¬ 
agement  programs. 

Subpart  3312 — Raporti  from  Fadaral  Agancia* 

3312.1  General. 

Subparl  3313 — Coll  for  Nominolioni  and  Commanft 

3313.1  Nominations  of  tracts. 

Subpait  3314— Tract  Salaction 

3314.1  General. 

3314.2  Tract  size. 

Subpart  3315— Laate  Salat 

3315.1  General. 

3315.2  Proposed  notice  of  sale. 

3315.3  Notice  of  sale. 

Subpart  3316— Ittuonca  of  Laotat 

3316.1  Qualifications  of  lessees. 

3316.2  Lease  term. 

3316.3  Joint  bidding  provisions. 

3316.3- 1  Definitions. 

3316.3- 2  Joint  bidding  requirements. 

3316.3- 3  Chargeability  for  production. 

3316.3- 4  Bids  disqualified. 

3316.4  Submission  of  bids. 

3316.5  Award  of  lease. 

3316.6  Lease  form. 

3316.7  Dating  of  leases. 

Subpait  3317 — Rentolt  and  Royalliat 

3317.1  Rentals. 

3317.2  Royalties. 

3317.3  Minimum  royalty. 

3317.4  Effect  of  suspensions  on  royalty  and 
rental. 


Subpart  3316 — Bonding 

3318.1  Acceptable  bonds. 

3318.2  Form  of  bond. 

3318.3  Additional  bonds. 

Subpart  3319 — Attigmantt,  Trontfart,  and  Extantiont 

3319.1  Assignments  of  leases  or  interests  in 
leases. 

3319.2  Requirements  for  filing  of  transfers. 

3319.3  Separate  filings  for  assignments. 

3319.4  Effect  of  assignment  of  a  particular 
tract. 

3319.5  Extension  of  lease  by  drilling  or 
well  reworking  operations. 

3319.6  Directional  drilling. 

3319.7  Compensatory  payments  as  produc¬ 
tion. 

3319.8  Effect  of  suspension  on  lease  term. 

Subpart  3320 — Tarmination  of  Loatas 

3320.1  Relinquishment  of  leases  or  parts  of 
leases. 

3320.2  Cancellation  of  leases. 

Subport  3321 — Soction  6  Laotat 

3321.1  Effect  of  regulations  on  leases. 

3321.2  Leases  of  other  minerals. 


Sec. 

Subpart  3331 — Studlat 

3331.1  Environmental  studies. 

Subpart  3340 — Grontt  of  PIpalina  Rightt-of-way  on 
tha  Outar  Centinantol  Shalf 

3340.0-5  Definitions. 

3340.1  Nature  of  grant. 

3340.2  Application  procedures. 

3340.2- 1  Application  content. 

3340.2- 2  Approval  action. 

3340.2- 3  Construction. 

3340.4  Assignment  of  right-of-way  grant. 

3340.5  Relinquishment  of  right-of-way 
grant. 

3340.6  Change  of  use. 

3340.7  Bonding. 

3340.8  Reimbursement  of  costs. 

Authority:  43  U.S.C.  1331  et  seq. 

Subpart  '3300 — Outer  Continental  Shelf  Mineral 
Deposit*,  General 

§  3300.0-1  Purpose. 

The  purpose  of  these  regulations  is 
to  establish  the  procedures  under 
which  the  Secretary  of  the  Interior 
will  exercise  the  authority  granted  to 
administer  a  leasing  program  for  min¬ 
erals  and  grant  rights-of-way  on  the 
submerged  lands  of  the  Outer  Conti¬ 
nental  Shelf. 

§  3300.0-3  Authority. 

The  Outer  Continental  Shelf  Lands 
Act  as  amended,  (43  U.S.C.  §  1331  et 
seq.)  authorizes  the  Secretary  of  the 
Interior  to  issue,  on  a  competitive 
basis,  leases  for  oil  and  gas,  sulphur, 
geopressured-geothermal  and  associat¬ 
ed  resources,  and  other  minerals  in 
submerged  lands  of  the  Outer  Conti¬ 
nental  Shelf.  The  act  authorizes  the 
Secretary  of  the  Interior  to  grant 
rights-of-way  I  through  the  submerged 
lands  of  the  outer  Continental  Shelf. 

§  3300.0-5  Definitions. 

As  used  in  this  part,  the  term: 

(a)  “Act”  refers  to  the  Outer  Conti¬ 
nental  Shelf  Lands  Act  of  August  7, 
1953  (43  U.S.C.  1331  et  seq.)  as  amend¬ 
ed. 

(b)  “Director”  means  the  Director, 
Bureau  of  Land  Management. 

(c)  “OCS”  means  the  Outer  Conti¬ 
nental  Shelf,  as  that  term  is  defined  in 
43  U.S.C.  1331(a). 

(d)  “Secretary”  means  the  Secretary 
of  the  Interior. 

(e)  “Bureau”  means  the  Bureau  of 
Land  Management. 

(f)  “Coastal  zone”  means  the  coastal 
waters  (including  the  lands  therein 
and  thereunder)  and  the  adjacent 
shorelands  (including  the  waters 
therein  and  thereunder),  strongly  in¬ 
fluenced  by  each  other  and  in  proxim¬ 
ity  to  the  shorelines  of  the  several 
coastal  States,  and  includes  islands, 
transition  and  intertidal  areas,  salt 
marshes,  wetlands,  and  beaches,  which 
zone  extends  seaward  to  the  outer 
limit  of  the  United  States  territorial 
sea  and.  extends  inland  from  the 
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shore  lines  to  the  extent  necessary  to 
control  shorelands,  the  uses  of  which 
have  a  direct  and  significant  impact  on 
the  coastal  waters,  and  the  inward 
boundaries  of  which  may  be  identified 
by  the  several  coastal  States,  pursuant 
to  the  authority  of  section  305(b)(1)  of 
the  Coastal  Zone  Management  Act  of 
1972  (16  U.S.C.  1454(b)(1)); 

(g)  “Affected  State”  means,  with  re¬ 
spect  to  any  program,  plan,  lease  sale, 
or  other  activity,  proposed,  conducted, 
or  approved  pursuant  to  the  provisions 
of  this  act,  any  State— 

(1)  the  laws  of  which  are  declared, 
pursuant  to  section  4(a)(2)  of  this  act, 
to  be  the  law  of  the  United  States  for 
the  portion  of  the  Outer  Continental 
Shelf  on  which  such  activity  is,  or  is 
proposed  to  be  conducted; 

(2)  which  is,  or  is  proposed  to  be,  di¬ 
rectly  connected  by  transportation 
facilities  to  any  artificial  island  or 
structure  referred  to  in  section  4(a)(1) 
of  this  Act; 

(3)  which  is  receiving,  or  in  accord¬ 
ance  with  the  proposed  activity  will  re¬ 
ceive,  oil  for  processing,  refining,  or 
transshipment  which  was  extracted 
from  the  Outer  Continental  Shelf  and 
transported  directly  to  such  State  by 
means  of  vessels  or  by  a  combination 
of  means  including  vessels; 

(4)  which  is  designated  by  the  Secre¬ 
tary  as  a  State  in  which  there  is  a  sub¬ 
stantial  probablility  of  significant 
impact  on  or  damage  to  the  coastal, 
marine,  or  human  environment,  or  a 
State  in  which  there  will  be  significant 
changes  in  the  social,  governmental,  or 
economic  infrastructure,  resulting 
from  the  exploration,  development, 
and  production  of  oil  and  gas  any¬ 
where  on  the  Outer  Continental  Shelf; 
or 

(5)  in  which  the  Secretary  finds  that 
because  of  such  activity  there  is,  or 
will  be,  a  significant  risk  of  serious 
damage,  due  to  factors  such  as  prevail¬ 
ing  winds  and  currents,  to  the  marine 
or  coastal  environment  in  the  event  of 
any  oilspill,  blowout,  or  release  of  oil 
or  gas  from  vessels,  pipelines,  or  other 
transshipment  facilities; 

(h)  “Marine  environment”  means 
the  physical,  atmospheric,  and  biologi¬ 
cal  components,  conditions,  and  fac¬ 
tors  which  interactively  determine  the 
productivity,  state,  conditions,  and 
quality  of  the  marine  ecosystem,  in¬ 
cluding  the  waters  of  the  high  seas, 
the  contiguous  zone,  transitional  and 
intertidal  areas,  salt  marshes,  and  wet¬ 
lands  within  the  coastal  zone  and  on 
the  Outer  Continental  Shelf; 

(i)  “Coastal  environment”  means  the 
physical  atmospheric,  and  biological 
components,  conditions,  and  factors 
which  interactively  determine  the  pro¬ 
ductivity,  state,  conditions,  and  quality 
of  the  terrestrial  ecosystem  from  the 
shoreline  inward  to  the  boundries  of 
the  coastal  zone; 


(j)  “Human  environment”  means  the 
physical,  social,  and  economic  compo¬ 
nents,  conditions,  and  factors  which 
interactively  determine  the  state,  con¬ 
dition,  and  quality  of  living  conditions, 
employment,  and  health  of  those  af¬ 
fected,  directly  or  indirectly,  by  activi¬ 
ties  occurring  on  the  Outer  Continen¬ 
tal  Shelf; 

(k)  “Mineral”  includes  oil,  gas,  sul¬ 
phur,  geopressured-geothermal  and  as¬ 
sociated  resources,  and  all  other  min¬ 
erals  which  are  authorized  by  an  Act 
of  Congress  to  be  produced  from 
public  lands  as  defined  in  section  103 
of  the  Federal  Land  Policy  and  Man¬ 
agement  Act  of  1976. 

(l)  “Authorized  officer”  means  any 
person  authorized  by  law  or  by  delega¬ 
tion  of  authority  to  or  within  the 
Bureau  of  Land  Management  to  per¬ 
form  the  duties  described  in  this  part. 

§  3300.1  Leasing  diagrams. 

(a)  Any  area  of  the  OCS  which  has 
been  appropriately  platted  as  provided 
in  paragraph  (b)  of  this  section,  is  sub¬ 
ject  to  lease  for  any  mineral  not  in¬ 
cluded  in  a  subsisting  lease  issued 
under  the  act  or  meeting  the  require¬ 
ments  of  subsection  (a)  of  section  6  of 
the  act.  Before  any  lease  is  offered  or 
issued  an  area  may  be  (1)  withdrawn 
from  disposition  pursuant .  to  section 
12(a)  of  the  act.  or  (2)  designated  as  an 
area  or  part  of  an  area  restricted  from 
operation  under  section  12(d)  of  the 
act. 

(b)  The  Bureau  shall  prepare  leasing 
diagrams  and  official  protraction  dia¬ 
grams  of  areas  of  the  OCS.  The  areas 
included  in  each  mineral  lease  shall  be 
in  accordance  with  the  appropriate 
leasing  diagram  6r  official  protraction 
diagram. 

§  3300.2  Information  to  States. 

(a)  The  Director  shall  make  availa¬ 
ble,  on  a  regular  basis,  to  affected 
States  and,  upon  request,  to  any  af¬ 
fected  local  government,  an  index 
which  lists  all  relevant,  actual  or  pro¬ 
posed  programs,  plans,  reports,  envi¬ 
ronmental  statements,  lease  sale  infor¬ 
mation  and  any  similar  type  of  rele¬ 
vant  information  including  modifica¬ 
tions,  comments  and  revisions,  pre¬ 
pared  or  obtained  by  the  Director  pur¬ 
suant  to  the  act.  (See  30  CFR  252.5) 

(b)  Upon  request,  the  Director  shall 
transmit  to  affected  States  and  local 
governments  a  copy  of  any  informa¬ 
tion  listed  in  the  index  which  is  sub¬ 
ject  to  the  control  of  the  Bureau. 

(c)  Relative  indications  of  interest 
on  tracts  nominated  for  a  proposed 
sale  shall  be  provided  upon  request  as 
shall  any  comments  timely  filed  in  re¬ 
sponse  to  a  call  for  nominations  and 
comments  for  such  a  sale.  However,  no 
information  transmitted  shall  inden- 
tify  any  particular  tract  with  the 
name  of  any  particular  party  so  as  to 


not  compromise  the  competitive  posi¬ 
tion  of  any  participants  in  the  nomi¬ 
nating  processs. 

(d)  The  Director  shall  make  availa¬ 
ble  data  and  information  in  accord¬ 
ance  with  the  requirements  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  and  regulations  implementing 
the  act,  and  of  the  regulations  con¬ 
tained  in  Part  2  of  this  title  (Records 
and  Testimony).  No  data  or  informa¬ 
tion  determined  to  be  exempt  from 
public  disclosure  under  such  acts  and 
regulations  shall  be  made  available  for 
public  disclosure  or  provided  to  any  af¬ 
fected  State. 

§3300.3  Helium. 

(a)  Each  lease  issued  or  continued 
under  these  regulations  shall  be  sub¬ 
ject  to  a  reservation  by  the  United 
States,  under  section  12(f)  of  the  act, 
of  the  ownership  of  and  the  right  to 
extract  helium  from  all  gas  produced 
from  the  leased  area. 

(b)  In  case  the  United  States  elects 
to  take  the  helium,  the  lessee  shi  ll  de¬ 
liver  all  gas  containing  helium,  or  the 
portion  of  gas  desired,  to  the  United 
States  at  any  point  on  the  leased  area 
or  at  an  onshore  processing  facility,  in 
the  manner  required  by  the  United 
States,  for  the  extraction  of  helium  in 
such  plant  or  reduction  works  for  that 
purpose  as  the  United  States  may  pro¬ 
vide. 

(c)  The  extraction  of  helium  shall 
not  cause  a  reduction  in  the  value  of 
the  lessee’s  gas  or  any  other  loss  for 
which  he  is  not  reasonably  compensat¬ 
ed,  except  for  the  value  of  the  helium 
extracted.  The  United  States  shall 
have  the  right  to  erect,  maintain  and 
operate  on  the  leased  area  any  and  all 
reduction  works  and  other  equipment 
necessary  for  the  extraction  of  helium. 

§  3300.4  Payment. 

(a)  Payments  of  bonuses,  first  year’s 
rental,  other  payments  due  upon  lease 
issuance,  filing  charges,  and  fees  and 
costs  for  grants  of  pipeline  rights-of- 
way  shall  be  made  to  the  manager  of 
the  appropriate  OCS  field  office.  All 
payments  shall  be  made  by  check, 
bank  draft  or  money  order  payable  to 
the  Bureau  of  Land  Management, 
unless  otherwise  directed  by  the  Secre¬ 
tary. 

(b)  All  other  payments  required  by  a 
lease  or  the  regulations  in  this  part 
shall  be  payable  to  the  United  States 
Geological  Survey. 
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Swbport  3310 — Leasing  Program 

§3310.1  Receipt  and  consideratiun  of 
nominations;  public  notice  and  partici¬ 
pation. 

§  3310.2  Review  by  State  and  local  govern¬ 
ments. 

§3310.3  Periodic  consultation  with  inter¬ 
ested  parties. 

§3310.4  Consideration  of  coastal  zone 
management  program. 

Subpart  3312 — Reports  From  Federal  Agencies 

§3312.1  General. 

For  oil  and  gas  sales  shown  in  an  ap¬ 
proved  leasing  schedule  and  as  the 
need  arises  for  other  mineral  leasing, 
the  Director  shall  request  the  Direc¬ 
tor,  Geological  Survey,  to  prepare  a 
report  describing  the  general  geology 
and  potential  mineral  resources  of  the 
area  under  consideration.  The  Direc¬ 
tor  shall  request  other  interested  Fed¬ 
eral  agencies  to  prepare  reports  de¬ 
scribing,  to  the  extent  known,  any 
other  valuable  resources  contained 
within  the  general  area  and  the  poten¬ 
tial  effect  of  mineral  operations  upon 
the  resources  or  upon  the  total  envi¬ 
ronment  or  other  u§es  of  the  area. 

Subpart  3313 — Call  for  Nominations  and 
Comments 

§  3313.1  Nominations  of  tracts. 

(a)  The  Director  may  receive  and 
consider  tract  nominations  or  requests 
describing  areas  and  expressing  an  in¬ 
terest  in  leasing  of  minerals. 

(b)  In  accordance  with  an  approved 
program  and  schedule  for  the  leasing 
of  oil  and  gas,  the  Director  shall  issue 
Calls  for  Nominations  and  Comments 
on  tracts  for  the  leasing  of  such  min¬ 
erals  in  specified  areas.  Nominations 
and  comments  on  tracts  shall  be  ad¬ 
dressed  to  the  manager  of  the  appro¬ 
priate  OCS  office,  with  copies  to  the 
Director  and  to  the  Director  and  the 
Regional  Conservation  manager  of  the 
Geological  Survey. 

(c)  The  Director  shall  also  request 
comments  on  tracts  which  should  re¬ 
ceive  special  concern  and  analysis. 

Subpart  3314 — Tract  Selaction 
§  .331 1.1  General. 

The  Director,  in  consultation  with 
the  Director,  Geological  Survey  and 
other  appropriate  Federal  agencies, 
shall  recommend  to  the  Secretary 
tracts  for  further  environmental  anal¬ 
ysis  and  consideration  for  leasing. 
Comments  received  from  States  and 
local  governments  and  interested  par¬ 
ties  in  response  to  Calls  for  Nomina¬ 
tions  and  Comments  shall  be  consid¬ 
ered  in  making  recommendations. 
After  tracts  have  been  selected,  the 
Director  shall  evaluate  fully  the  po- 
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tential  effect  of  leasing  on  the  human, 
marine  and  coastal  environments,  uti¬ 
lizing,  as  appropriate,  the  views  and 
recommendations  of  Federal  agencies. 
State  agencies,  organizations,  indus¬ 
tries.  and  the  general  public.  The  Di¬ 
rector  may  hold  public  hearings  after 
appropriate  notice. 

§3314.2  Tract  size. 

A  tract  selected  for  leasing  shall  con¬ 
sist  of  a  compact  area  not  exceeding 
5760  acres,  unless  the  authorized  offi¬ 
cer  finds  that  a  larger  area  is  neces¬ 
sary  to  comprise  a  reasonable  econom¬ 
ic  production  unit. 

Subpart  3315 — Leave  Sales 
§  3315.1  General. 

(a)  The  Director  in  consultation 
with  appropriate  Federal  agencies 
shall  develop  lease  stipulations  and 
conditions  For  oil  and  gas  lease  sales, 
appropriate  proposed  stipulations  and 
conditions  shall  be  contained  in  the 
proposed  notice  of  lease  sale  as  de¬ 
scribed  in  §  3315.2  of  this  title. 

(b)  A  proposed  notice  of  lease  sale 
shall  be  submitted  to  the  Secretary  for 
approv.al.  All  comments  and  recom¬ 
mendations  received  and  the  Direc¬ 
tor’s  findings  or  actions  thereon,  shall 
ahso  be  forwarded  to  the  Secretary. 

§  3315.2  Proposed  notice  of  sale. 

(a)  Within  60  days  after  notice  of  a 
proposed  lease  sale,  a  Governor  of  any 
affected  State  or  any  local  government 
in  such  State  may  submit  recommen¬ 
dations  to  the  Secretary  regarding  the 
size,  timing  or  location  of  the  proposed 
lease  sale.  Prior  to  submitting  recom¬ 
mendations  to  the  Secretary,  any  af¬ 
fected  local  government  shall  forward 
such  recommendation  to  the  Gover¬ 
nor. 

(b)  The  Secretary  shall  accept  .such 
recommendations  of  the  Governor  and 
may  accept  recommendations  of  any 
affected  local  government  if  he  deter¬ 
mines,  after  having  provided  the  op¬ 
portunity  for  consultation,  that  they 
provide  for  a  reasonable  balance  be¬ 
tween  the  national  interest  and  the 
well-being  of  the  citizens  of  the  affect¬ 
ed  State.  The  Secretary  shall  commu¬ 
nicate  to  the  Governor,  in  writing,  the 
reasons  for  his  determination  to 
accept  or  reject  such  Governor’s  rec¬ 
ommendations,  or  to  implement  any 
alternative  means  identified  in  consul¬ 
tation  with  the  Governor  to  provide 
for  a  reasonable  balance  between  the 
national  interest  and  the  well-being  of 
the  citizens  of  the  affected  State. 

§  3315.3  Notice  of  sale. 

(a)  Upon  approval  of  the  Secretary, 
the  Director  shall  publish  the  notice 
of  lease  sale  in  the  Federal  Register, 
as  the  official  publication,  and  in 
other  publications  as  may  be  desirable. 


The  publication  in  the  Federal  Regis¬ 
ter  shall  be  at  least  30  days  prior  to 
the  date  of  the  sale.  The  notice  shall 
state  the  place  and  time  at  which  bids 
shall  be  filed,  and  the  place,  date  and 
hour  at  which  bids  shall  be  opened. 
The  notice  shall  contain  a  description 
of  the  areas  to  be  offered  for  lease  and 
any  stipulations,  terms  and  conditions 
of  the  sale. 

(b)  Tracts  shall  be  offered  for  lease 
by  competitive  sealed  bidding  under 
conditions  specified  in  the  notice  of 
lease  .sale  and  in  accordance  with  all 
applicable  laws  and  regulations. 

(c)  The  notice  of  lease  sale  shall  con¬ 
tain  a  reference  to  the  OCS  lease  form 
which  shall  be  issued  to  successful  bid¬ 
ders. 

(d)  With  the  approval  of  the  Secre¬ 
tary,  the  Director  may  defer  any  part 
of  the  payment  of  the  cash  bonus  ac¬ 
cording  to  a  schedule  announced  at 
the  time  of  the  notice  of  lease  sale. 
However,  payment  shall  be  made  no 
later  than  5  years  after  the  date  of  the 
lease  sale. 

(e)  In- order  to  obtain  statistical  in¬ 
formation  to  determine  which  bidding 
alternatives  best  accomplish  the  pur¬ 
poses  and  policies  of  the  act,  the  Di¬ 
rector  may  require  each  bidder  to 
submit  bids  for  any  OCS  area  in  ac¬ 
cordance  with  more  than  one  of  the 
bidding  systems  described  in  section 
8(a)(1)  of  the  act.  No  more  than  10 
percent  of  the  tracts  offered  each  year 
shall  contain  such  a  requirement. 
Leases  may  be  awarded  using  a  bid¬ 
ding  alternative  selected  at  random  for 
statistical  purposes,  if  it  is  otherwise 
consistent  with  the  purposes  and  poli¬ 
cies  of  the  act. 

Subpart  3316— Issuance  of  Leases 

§  3314.1  ({ualifications  of  lessees. 

(a)  In  accordance  with  section  8  of 
the  act.  leases  shall  be  awarded  only 
to  the  highest  responsible  qualified 
bidder. 

(b)  Mineral  leases  issued  pursuant  to 
section  8  of  the  act  may  be  held  only 
by:  (1)  citizens  and  nationals  of  the 
United  States,  (2)  aliens  lawfully  ad¬ 
mitted  for  permanent  residence  in  the 
United  States  as  defined  in  8  U.S.C. 
1101(a)(20):  (3)  private,  public  or  mu¬ 
nicipal  corporations  organized  under 
the  laws  of  the  United  States  or  of  any 
State  or  of  the  District  of  Columbia  or 
territory  thereof,  or  (4)  associations  of 
such  citizens,  nationals,  resident 
aliens,  or  private,  public,  or  municipal 
corporations.  States,  or  political  subdi¬ 
visions  of  States. 

§  3316.2  Lea.se  term. 

(a)  All  oil  and  gas  leases  shall  be 
issued  for  an  initial  period  of  five  yers, 
or  not  to  exceed  ten  years  where  the 
Secretary  finds  that  such  longer 
period  is  necessary  to  encourage  explo- 
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ration  and  development  in  areas  be¬ 
cause  of  unusually  deep  water  or  other 
unusually  adverse  conditions. 

(b)  An  oil  and  gas  lease  shall  contin¬ 
ue  after  such  initial  period  for  as  long 
as  oil  or  gas  is  produced  from  the  area 
m  paying  quantities,  or  drilling  or  well 
reworking  operations  as  approved  by 
the  Secretary  are  conducted.  The  term 
of  an  oil  and  gas  lease  is  subject  to  ex¬ 
tension  as  provided  in  §  3319.8  of  this 
title. 

(c)  Sulphur  leases  shall  be  issued  for 
a  term  not  to  exceed  10  years  and  so 
long  thereafter  as  sulphur  is  produced 
from  the  leasehold  in  paying  quanti¬ 
ties,  or  drilling,  well  reworking,  plant 
construction,  or  other  operations  for 
the  production  of  sulphur,  as  ap¬ 
proved  by  the  Secretary,  are  conduct¬ 
ed  thereon. 

(d)  Other  minerals  leases  shall  be 
issued  for  such  term  as  may  be  pre¬ 
scribed  at  the  time  of  offering  the 
leases  in  the  notice  of  lease  sale. 

§  3316.3  Joint  Bidding  Provisions. 

§3316.3-1  Definitions. 

§  3316.3-2  Joint  bidding  requirements. 

§  3316.3  3  Chargeability  for  production. 

§  3316.3-4  Bids  disqualified. 

§3316.4  Submission  of  bids. 

(a)  A  separate  sealed  bid  shall  be 
submitted  for  each  lease  unit  bid  upon 
as  described  in  the  notice  of  lease  sale. 
A  bid  may  not  be  submitted  for  less 
than  an  entire  unit. 

(b)  Each  bidder  shall  submit  with 
the  bid,  a  certified  or  cashier’s  check 
or  bank  draft  on  a  solvent  bank,  or  a. 
money  order  or  cash,  or  any  other 
form  of  payment  approved  by  the  Sec¬ 
retary  for  one-fifth  of  the  amount  of 
the  cash  bonus. 

(c)  If  the  bidder  is  an  individual  a 
statement  of  citizenship  shall  accom¬ 
pany  the  bid. 

(d)  If  the  bidder  is  an  association  (in¬ 
cluding  a  partnership),  the  bid  shall 
also  be  accompanied  by  a  certified 
copy  of  the  articles  of  association  or 
appropriate  reference  to  the  record  of 
the  Bureau  in  which  such  a  copy  has 
already  been  filed,  with  a  statement  as 
to  any  subsequent  amendments. 

(e)  If  the  bidder  is  a  corporation,  the 
following  additional  information  shall 
be  submitted  with  the  bid: 

(DA  certified  copy  of  the  articles  of 
incorporation  and  a'copy  either  of  the 
minutes  of  the  meeting  of  the  board  of 
directors  or  of  the  bylaws  indicating 
that  the  person  signing  the  bid  has  au¬ 
thority  to  do  so,  or, 

(2)  In  lieu  of  such  a  copy,  a  certifi¬ 
cate  to  that  effect  signed  by  the  secre¬ 
tary  or  the  assistant  secretary  of  the 
corporation  over  the  corporate  seal,  or 
appropriate  reference  to  the  records 


submitted  to  the  Bureau  in  connection 
with  which  such  articles  and  authority 
have  been  previously  furnished. 

(f)  Bidders  should  be  aware  of  the 
provisions  of  18  U.S.C.  1860,  prohibit¬ 
ing  unlawful  combination  or  intimida¬ 
tion  of  bidders. 

(g)  In  addition  to  the  above,  every 
joint  bid  submitted  for  any  oil  and  gas 
lease  shall  be  accompanied  by  a  sworn 
statement  by  each  joint  bidder  stating 
that  the  bid  is  not  disqualified  under 
§  3316.3-4(c)  of  this  title. 

(h)  To  verify  the  accuracy  of  any 
statement  submitted  pursuant  to 
§3316.3-2  of  this  title  and  paragraph 
(g)  of  this  section,  the  Director  may 
require  the  person  submitting  such  in¬ 
formation  to:  (1)  submit  no  iater  than 
30  days  after  receipt  of  the  request  by 
the  Director,  a  detailed  Report  of  Pro¬ 
duction  which  shall  list,  in  barrels,  the 
average  daily  production  of  crude  oil, 
natural  gas  and  liquefied  petroleum 
products  chargeable  to  the  reporting 
person  in  accordance  with  §  3316.3-3  of 
this  title  for  the  prior  production 
period,  and  (2)  permit  the  inspection 
and  copying  by  an  official  of  the  De¬ 
partment  of  the  Interior  of  such  docu¬ 
ments,  records  of  production  of  crude 
oil,  natural  gas  and  liquefied  petro¬ 
leum  products,  analyses  and  other  ma¬ 
terial  as  are  necessary  to  demonstrate 
the  accuracy  of  any  statement  or.  in¬ 
formation  upon  which  any  informa¬ 
tion  in  any  Statement  of  Production 
or  Report  of  Production  was  based  or 
from  which  it  was  derived. 

(i)  No  bid  for  a  lease  may  be  submit¬ 
ted  if  the  Secretary  finds,  after  notice 
and  hearing,  that  the  bidder  is  not 
meeting  due  diligence  requirements  on 
other  leases. 

§  3316.5  Award  of  lease. 

(a)  Sealed  bids  received  in  response 
to  the  notice  of  lease  sale  shall  be 
opened  at  the  place,  date  and  hour 
specified  in  the  notice.  The  opening  of 
bids  is  for  the  sole  purpose  of  publicly 
announcing  and  recording  the  bids  re¬ 
ceived  and  no  bids  shall  be  accepted  or 
rejected  at  that  time. 

(b)  The  United  States  reserves  the 
right  to  reject  any  and  all  bids  re¬ 
ceived  for  any  tract,  regardless  of  the 
amount  offered. 

(c)  Awards  of  leases  shall  be  made 
only  by  written  notice  from  the  au¬ 
thorized  officer.  Such  notices  shall 
transmit  the  lease  forms  for  execu¬ 
tion. 

(d)  In  the  event  the  highest  bids  are 
tie  bids,  the  tie  bidders  (unless  they 
would  be  disqualified  under  §  3316.1(b) 
of  this  title,  or  disqualified  under 
§  3316.3-4  of  this  title  if  their  bids  had 
been  joint  bids)  may  file  with  the  Di¬ 
rector,  within  15  days  after  notifica¬ 
tion,  an  agreement  to  accept  the  lease 
jointly;  otherwise  all  bids  shall  be  re¬ 
jected. 


(e)  Pursuant  to  section  8(c)  of  the 
act,  the  Attorney  General  may  review 
the  results  of  the  lease  sale  prior  to 
the  acceptance  of  bids  and  issuance  of 
leases. 

(f)  If  the  authorized  officer  fails  to 
accept  the  highest  bid  for  a  lease 
within  60  days  after  the  date  on  which 
the  bids  are  opened,  all  bids  for  that 
lease  shall  be  considered  rejected. 

(g)  Notice  of  the  authorized  officer’s 
action  shall  be  transmitted  promptly 
to  the  several  bidders.  If  the  lease  is 
awarded,  three  copies  of  the  lease 
shall  be  sent  to  the  successful  bidder 
who  shall  be  required,  not  later  than 
the  15th  day  after  receipt  thereof,  to 
execute  them,  pay  the  first  year’s 
rental  and  balance  of  the  bonus  bid, 
and  file  a  bond  as  required  in  §  3318.1 
of  this  title.  Deposits  and  any  interest 
found  due  on  rejected  bids  shall  be  re¬ 
turned. 

(h)  If  the  successful  bidder  fails  to 
execute  the  lease  within  the  pre¬ 
scribed  time  or  otherwise  comply  with 
the  applicable  regulations  the  deposit 
shall  be  forfeited  and  disposed  of  as 
other  receipts  under  the  act. 

(i)  If,  before  the  lease  is  executed  on 
behalf  of  the  United  States,  the  land 
which  would  be  subject  to  the  lease  is 
withdrawn  or  restricted  from  leasing, 
all  payments  made  by  the  bidder  shall 
be  refunded. 

(j)  If  the  awarded  lease  is  executed 
by  an  agent  acting  in  behalf  of  the 
bidder,  the  lease  shall  be  accompanied 
by  evidence  that  the  bidder  authorized 
the  agent  to  execute  the  lease.  When 
three  copies  of  the  lease  are  executed 
and  returned  to  the  authorized  officer, 
the  lease  shall  be  executed  on  behalf 
of  the  United  States,  and  one  fully  ex¬ 
ecuted  copy  shall  be  mailed  to  the  suc¬ 
cessful  bidder. 

(k)  No  lease  or  permit  shall  be  issued 
for  any  area  within  fifteen  statute 
miles  of  the  boundaries  of  the  Point 
Reyes  Wilderness  in  California  unless 
the  State  of  California  allows  explora¬ 
tion,  development  or  production  activi¬ 
ties  in  the  adjacent  navigable  waters 
of  the  State  under  section  11(h)  of  the 
act. 

§  3316.6  Lease  form. 

Oil  and  gas  leases  and  leases  for  sul¬ 
phur  shall  be  issued  on  forms  ap¬ 
proved  by  the  Director.  Other  mineral 
leases  shall  be  issued  on  such  forms  as 
may  be  prescribed  by  the  Secretary. 

§  3316.7  Dating  of  leases. 

All  leases  issued  under  the  regula¬ 
tions  in  this  part  shall  be  dated  and 
become  effective  as  of  the  first  day  of 
the  month  following  the  date  leases 
are  signed  on  behalf  of  the  lessor. 
When  prior  written  request  is  made,  a 
lease  may  be  dated  and  become  effec¬ 
tive  as  of  the  first  day  of  the  month 
within  which  it  is  so  signed. 
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Supart  3317 — Rantalc  and  RoyaKias 
§  3317.1  Rentals. 

(a)  An  annual  rental  shall  be  due 
and  payable,  at  the  rate  specifed  in 
the  oil  and  gas  lease,  in  advance  of  the 
first  day  of  each  lease  year  prior  to 
production  of  oil  or  gas. 

(b)  The  owner  of  any  lease  created 
by  the  assignment  of  a  portion  of  a 
producing  lease  and  on  which  assigned 
portion  there  is  no  production,  actual 
or  allocated,  shall  pay  an  annual 
rental  for  such  assigned  portion  at  the 
rate  per  acre  specified  in  the  lease. 
This  rental  shall  be  payable  each  lease 
year  following  the  year  in  which  the 
assignment  became  effective  and  prior 
to  commencement  of  production  on 
such  segregated  portion. 

(c)  Annual  rental  paid  in  any  year 
shall  be  in  addition  to,  and  shall  not 
be  credited  against,  any  royalties  due 
from  production. 

(d)  An  annual  rental  on  a  lease  for  a 
mineral  other  than  oil  or  gas,  shall  be 
due  and  payable  in  advance  of  the 
first  day  of  each  lease  year  prior  to 
discovery  in  paying  quantities,  at  a 
rate  specified  in  the  lease  form. 

§  .3317.2  Royalties. 

(a)  Royalties  on  oil  and  gas  shall  be 
at  the  rate  specified  in  the  lease, 
unless  the  Secretary,  in  order  to  pro¬ 
mote  increased  production  on  the 
leased  area  through  direct,  secondary 
or  tertiary  recovery  means,  reduces  or 
eliminates  any  royalty  set  forth  in  the 
lease. 

(b)  The  royalty  on  sulphur  shall  be 
not  less  than  5  percent  of  the  gross 
production  or  value  of  the  sulphur  at 
the  wellhead. 

§3317.3  .Minimum  royalty. 

For  leases  which  provide  for  mini¬ 
mum  royalty  payments,  each  lessee 
shall  pay  the  minimum  royalty  speci¬ 
fied  in  the  lease  at  the  end  of  each 
lease  year  beginning  with  the  first 
lease  year  following  a  discovery  on  the 
lease. 

§3317.4  Effect  of  suspensions  on  royalty 
and  rental. 

(a)  If  under  the  provisions  of  30 
CFR  250.12  (c),  (d)(1),  or  (d)(4),  the 
Director,  Geological  Survey,  with  re¬ 
spect  to  any  lease,  directs  the  suspen¬ 
sion  of  both  operations  and  produc¬ 
tion,  or,  with  respect  to  a  lease  on 
which  there  is  no  producible  well,  dir¬ 
ects  the  suspension  of  operations,  no 
payment  of  rental  or  minimum  royalty 
shall  be  required  for  or  during  the 
period  of  suspension. 

(b)  The  lessee  shall  not  be  relieved 
of  the  obligation  to  pay  rental,  mini¬ 
mum  royalty  or  royalty  for  or  diu*ing 
the  period  of  suspension  if  the  Direc¬ 
tor,  Geological  Sur\’ey:  (1)  under  the 
provisions  of  30  CFR  250.12  (d)(1)  ap¬ 


proves,  at  the  request  of  a  lessee,  the 
suspension  of  operations  or  produc- 
.  tion,  or  both,  or  (2)  under  the  provi¬ 
sions  of  30  CFR  250.12(d)(3)  suspends 
any  operation,  including  production. 

(c)  If  the  lease  anniversary  date  falls 
within  a  period  of  suspension  for 
which  no  rental  or  minimum  royalty 
payments  are  required  under  para¬ 
graph  (a)  of  this  section,  the  prorated 
rentals  or  minimum  royalties  are  due 
and  payable  as  of  the  date  the  suspen¬ 
sion  period  terminates.  These  amounts 
shall  be  computed  and  notice  thereof 
given  the  lessee.  The  lessee  shall  pay 
the  amount  due  within  30  days  after 
receipt  of  such  notice.  The  anniversa¬ 
ry  date  of  a  lease  shall  not  change  by 
reason  of  any  period  of  lease  suspen¬ 
sion  or  rental  royalty  relief  resulting 
therefrom. 

Subpart  3318 — Bonding 

§  33 1 8. 1  Acceptable,  bonds. 

(a)  The  successful  bidder,  prior  to 
the  issuance  of  an  oil  and  gas  or  sul¬ 
phur  lease,  shall  furnish  the  author¬ 
ized  officer  a  corporate  surety  bond  in 
the  sum  of  $50,000  conditioned  on 
compliance  with  all  the  terms  and  con¬ 
ditions  of  the  lease.  Such  bond  shall 
not  be  required  if  the  bidder  already 
maintains  or  furnishes  a  bond  in  the 
sum  of  $300,000  conditioned  on  com¬ 
pliance  with  the  terms  of  oil  and  gas 
and  sulphur  leases  held  by  the  bidder 
on  the  OCS  for  the  area  in  which  the 
lease  to  be  issued  is  situated. 

(b)  For  the  purposes  of  this  section, 
there  are  four  areas:  (1)  the  Gulf  of 
Mexico;  (2)  the  area  offshore  the  Pa¬ 
cific  Coast  States  of  California, 
Oregon,  Washington,  and  Hawaii;  (3) 
the  area  offshore  the  Coast  of  Alaska; 
and  (4)  the  area  offshore  the  Atlantic 
Coast. 

(c)  A  separate  bond  shall  be  required 
for  each  area.  An  operator’s  bond  in 
the  same  amount  may  be  substituted 
at  any  time  for  the  lessee’s  bonds. 

(d)  The  amount  of  bond  coverage  on 
leases  for  other  minerals  shall  be  de¬ 
termined  by  the  Director  at  the  time 
of  the  offer  to  lease  and  shall  be 
stated  in  the  notice  of  lease  sale. 

(e)  If,  as  the  result  of  a  default,  the 
surety  on  a  Mineral  Lease  Bond  makes 
payment  to  the  United  States  of  any 
indebtedness  under  a  lease  secured  by 
the  bond,  the  face  amount  of  such 
bond  and  the  surety’s  liability  shall  be 
reduced  by  the  amount  of  such  pay¬ 
ment. 

(f)  A  new  bond  in  the  amount  of 
$300,000  shall  be  posted  within  6 
months  or  such  shorter  period  as  the 
authorized  officer  may  direct  after  a 
default.  In  lieu  of  the  $300,000  bond 
required  in  this  paragraph,  a  separate 
bond  for  each  lease  may  be  filed 
within  the  time  period  authorized. 
Failure  to  post  a  new  bond  shall,  at 
the  discretion  of  the  authorized  offi¬ 


cer,  be  the  basis  of  cancellation  of  all 
leases  covered  by  the  defaulted  bond. 

§  3318.2  Form  of  bond. 

All  bonds  furnished  by  a  lessee  or 
operator  shall  be  in  a  form  approved 
by  the  Director. 

§3318.3  Additional  bonds. 

The  authorized  officer  may  require 
additional  security  in  the  form  of  a 
supplemental  bond  or  bonds  or  to  in¬ 
crease  the  coverage  of  an  existing 
bond  if,  after  operations  or  production 
have  begun,  such  additional  security  is 
deemed  necessary. 

Subpart  3319 — Attignmants,  Trantfart  and 
Extantions 

§  3319.1  Assignment  of  leases  or  interests 
therein. 

(a)  Subject  to  the  approval  of  the 
authorized  officer,  leases,  or  any  undi¬ 
vided  interest  therein,  may  be  assigned 
in  whole,  or  as  to  any  officially  desig¬ 
nated  subdivision,  to  anyone  qualified 
under  §  3316.1(b)  of  this  title  to  hold  a 
lease.  Prior  to  any  such  approval,  the 
Secretary  shall  consult  with  and  give 
due  consideration  to  the  views  of  the 
Attorney  General. 

(b)  An  assignment  shall  be  void  if  it 
is  made  pursuant  to  any  prelease 
agreement  described  in  §  3316.3-4(c)  of 
this  title  that  would  cause  a  bid  to  be 
disqualified. 

(c)  Any  approved  assignment  shall 
be  deemed  to  be  effective  on  the  first 
day  of  the  lease  month  following  its 
filing  in  the  appropriate  office  of  the 
Bureau,  unless  at  the  request  of  the 
parties,  an  earlier  date  is  specified  in 
the  approval. 

(d)  The  assignor  shall  be  liable  for 
all  obligations  under  the  lea.se  accru¬ 
ing  prior  to  the  approval  of  the  assign¬ 
ment. 

(e)  The  assignee  shall  be  liable  for 
all  obligations  under  the  lease  subse¬ 
quent  to  the  effective  date  of  an  as¬ 
signment,  and  shall  comply  with  all 
regulations  issued  under  the  act, 

§  3319.2  Requirements  for  Tiling  of  trans¬ 
fers. 

(aKl)  All  instruments  of  transfer  of 
a  lease  or  of  an  interest  therein  as  to 
any  officially  designated  subdivision, 
including  operating  agreements,  sub¬ 
leases  and  assignments  of  record  inter¬ 
est,  shall  be  filed  in  triplicate  for  ap¬ 
proval  within  90  days  from  the  date  of 
final  execution.  They  shall  include  a 
statement  over  the  transferee’s  own 
signature  with  respect  to  citizenship 
and  qualifications  similar  to  that  re¬ 
quired  of  a  lessee  and  shall  contain  all 
of  the  terms  and  conditions  agreed 
upon  by  the  parties  thereto.  Carried 
working  interests,  overriding  royalty 
interests  or  payments  out  of  produc¬ 
tion  may  be  created  or  transferred 
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without  requirement  for  filing  or  ap¬ 
proval. 

(2)  An  application  for  approval  of 
any  instrument  required  to  be  filed 
shall  be  accompanied  by  a  nonrefun- 
dable  fee  of  $25.  An  application  not  ac¬ 
companied  by  payment  of  such  fee 
shall  not  be  accepted  for  filing. 

(b)  An  attorney  in  fact,  in  behalf  of 
the  holder  of  a  lease,  operating  agree¬ 
ment  or  sublease,  shall  furnish  evi¬ 
dence  of  authority  to  execute  the  as¬ 
signment  or  application  for  approval 
and  the  statement  required  by  §  3316.4 
of  this  title. 

(c)  Where  an  assignment  creates  a 
segregated  lease,  a  bond  shall  be  fur¬ 
nished  in  the  amount  prescribed  in 
§3318.1  of  this  title.  Where  an  assign¬ 
ment  creates  separate  leases,  the  as¬ 
signee,  if  the  assignment  so  provides 
and  the  surety  consents,  may  become 
a  joint  principal  on  the  bond  with  the 
assignor. 

(d)  An  heir  or  devisee  of  a  deceased 
holder  of  a  lease,  or  any  interest 
therein,  shall  be  recognized  as  the 
lawful  successor  to  such  lease  or  inter¬ 
est,  if  evidence  of  statutes  as  an  heir 
or  devisee  is  furnished  in  the  form  of: 
(Da  certified  copy  of  an  appropriate 
order  or  decree  of  the  court  having  ju¬ 
risdiction  of  the  distribution  of  the 
estate  or,  (2)  if  no  court  action  is  nec¬ 
essary,  the  statements  of  two  disinter¬ 
ested  parties  having  knowledge  of  the 
facts  or  a  certified  copy  of  the  will. 

(e)  In  addition  to  the  requirements 
of  paragraph  (d)  of  this  section,  the 
heirs  or  devisees  shall  file  statements 
that  they  are  the  persons  named  as 
successors  to  the  estate  with  evidence 
of  their  qualifications  as  provided  in 
§  3316.4  of  this  title. 

(f)  In  the  event  an  heir  or  devisee  is 
unable  to  qualify  to  hold  the  lease  or 
interest,  the  heir  or  devisee  shall  be 
recognized  as  the  lawful  successor  of 
the  deceased  for  a  period  of  not  to 
exceed  2  years  from  the  date  of  death 
of  the  predecessor  in  interest. 

(g)  Each  obligation  under  any  lease 
and  under  the  regulations  in  this  part 
shall  inure  to  the  heirs,  executors,  ad¬ 
ministrators,  successors,  or  assignees 
of  the  lessee. 

(h)  Where  the  proposed  assignment 
or  transfer  is  by  a  person  who,  at  the 
time  of  acquisition  of  an  interest  in 
the  lease,  was  on  the  List  of  Restricted 
Joint  Bidders,  and  that  assignment  or 
transfer  is  of  less  than  the  entire  in¬ 
terest  of  the  assignor  or  transferor,  to 
a  person  or  persons  on  the  same  List 
of  Restricted  Joint  Bidders,  the  assign¬ 
or  or  transferor  shall  file  a  copy,  prior 
to  approval  of  the  assignment,  of  all 
agreements  applicable  to  the  acquisi¬ 
tion  of  that  lease  or  a  fractional  inter¬ 
est. 
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§  3319.3  Separate  Filings  for  assignments. 

A  separate  instrument  of  assignment 
shall  be  filed  for  each  lease.  When 
transfers  to  the  same  person,  associ¬ 
ation  or  corporation,  involving  more 
than  one  lease  are  filed  at  the  same 
time  for  approval,  one  request  for  ap¬ 
proval  and  one  showing  as  to  the 
qualifications  of  the  assignee  shall  be 
sufficient. 

§  3319.4  Effect  of  assignment  of  particular 
tract 

(a)  When  an  assignment  is  made  of 
all  the  record  title  to  a  portion  of  the 
acreage  in  a  lease,  the  assigned  and  re¬ 
tained  portions  become  segregated 
into  separate  and  distinct  leases.  In 
such  a  case,  the  assignee  becomes  a 
lessee  of  the  Government  as  to  the 
segregated  tract  that  is  the  subject  of 
assignment,  and  is  bound  by  the  terms 
of  the  lease  as  though  the  lease  had 
been  obtained  from  the  United  States 
in  the  assignee’s  own  name,  and  the 
assignment,  after  its  approval,  shall  be 
the  basis  of  a  new  record.  Royalty, 
minimum  royalty  and  rental  provi¬ 
sions  of  the  original  lease  shall  apply 
separately  to  each  segregated  portion. 

(b)  In  the  case  of  an  assignment  of  a 
portion  of  an  oil  and  gas  lease,  each 
segregated  lease  shall  continue  in  full 
force  and  effect  for  the  primary  term 
of  the  initial  lease  and  so  long  thereaf¬ 
ter  as  oil  or  gas  is  produced  from  that 
segregated  portion  of  the  leased  area 
in  paying  quantities  or  drilling  or  well 
reworking  operations  as  approved  by 
the  Secretary  are  conducted. 

§3319.5  Extension  of  lease  by  drilling  or 
well  reworking  operations. 

The  term  of  a  lease  shall  be  ex¬ 
tended  beyond  the  primary  term  so 
long  as  drilling  or  well  reworking  oper¬ 
ations  are  approved  by  the  Secretary 
according  to  the  conditions  set  forth 
in  30  CFR  250.35. 

§  3319.6  Directional  drilling. 

In  accordance  with  an  approved  ex¬ 
ploration  plan  or  development  and 
production  plan,  a  lease  may  be  main¬ 
tained  in  force  by  directional  wells 
drilled  under  the  leased  area  from  sur¬ 
face  locations  on  adjacent  or  adjoining 
land  not  covered  by  the  lease.  In  such 
circumstances,  drilling  shall  be  consid¬ 
ered  to  have  commenced  on  the  leased 
area  when  drilling  is  commenced  on 
the  adjacent  or  adjoining  land  for  the 
purpose  of  directional  drilling  under 
the  leased  area  through  any  direction¬ 
al  well  surfaced  on  adjacent  or  adjoin¬ 
ing  land.  Production,  drilling  or  re¬ 
working  of  any  such  directional  well 
shall  be  considered  production  or  drill¬ 
ing  or  reworking  operations  on  the 
leased  area  for  all  purposes  of  the 
lease. 
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§  3319.7  Compensatory  payments  as  pro¬ 
duction. 

If  an  oil  and  gas  lessee  makes  com¬ 
pensatory  payments  as  provided  in  30 
CFR  250.33  and  if  the  lease  is  not 
being  maintained  in  force  by  other 
production  of  oil  or  gas  in  paying 
quantities  or  by  other  approved  drill¬ 
ing  or  reworking  operations,  such  pay¬ 
ments  shall  be  considered  as  the  equiv¬ 
alent  of  production  in  paying  quanti¬ 
ties  for  all  purposes  of  the  lease. 

§  3319.8  Effect  of  suspensions  on  lease 
term. 

(a)  If  the  Director,  Geological 
Survey,  directs  the  suspension  of 
either  operations  or  production,  or 
both,  under  the  provisions  of  30  CFR 
250.12  (c),  (d)(1)  or  (d)(4)  with  respect 
to  any  lease  in  its  primary  term,  the 
primary  terms  of  the  lease  shall  be  ex¬ 
tended  by  a  period  equivalent  to  the 
period  of  the  suspension. 

(b)  If  the  Director,  Geological 
Survey,  orders  or  approves  the  suspen¬ 
sion  of  either  operations  or  produc¬ 
tion,  or  both,  under  the  provision  for 
30  CFR  250.12(c),  (d)(1),  or  (d)(4)  with 
respect  to  any  lease  extended  beyond 
its  primary  term,  the  term  of  the  lease 
shall  not  be  deemed  to  expire  so  long 
as  the  suspension  remains  ^  effect. 

Subpart  3320— Termination  of  Leases 

§  3320.1  Relinquishment  of  leases  or  parts 
of  leases. 

A  lease  or  any  officially  designated 
subdivision  thereof  may  be  surren¬ 
dered  by  the  record  title  holder  by 
filing  a  written  relinquishment,  in 
triplicate,  with  the  appropriate  OCS 
office  of  the  Bureau.  A  relinquishment 
shall  take  effect  on  the  date  it  is  filed 
subject  to  the  continued  obligation  of 
the  lessee  and  the  surety  to  make  pay¬ 
ment  of  all  accrued  rentals  and  royal¬ 
ties  and  to  abandon  all  wells  and  con¬ 
dition  or  remove  all  platforms  and 
other  facilities  on  the  land  to  be  relin¬ 
quished  to  the  satisfaction  of  the  Di¬ 
rector,  Geological  Survey. 

§  3320.2  Cancellation  of  leases. 

(a)  Any  nonproducing  lease  issued 
under  the  act  may  be  cancelled  by  the 
authorized  officer  whenever  the  lessee 
fails  to  comply  with  any  provision  of 
the  act  or  lease  or  applicable  regula¬ 
tions,  if  such  failure  to  comply  contin¬ 
ues  for  30  days  after  mailing  of  notice 
by  registered  letter  to  the  lease  owner 
at  the  owner’s  record  post  office  ad¬ 
dress.  Any  such  cancellation  is  subject 
to  judicial  review  as  provided  in  sec¬ 
tion  23(b)  of  the  act. 

(b)  Producing  leases  issued  under 
the  act  may  be  canceled  for  such  fail¬ 
ure  only  by  judicial  proceedings  in  the 
manner  prescribed  in  section  5(d)  of 
the  act. 
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(c)  Any  lease  issued  under  the  act. 
whether  producing  or  not.  shall  be 
canceled  by  the  authorized  officer 
upon  proof  that  it  was  obtained  by 
fraud  or  misrepresentation,  and  after 
notice  and  opportunity  to  be  heard 
has  been  afforded  to  the  lessee. 

(d)  Pursuant  to  section  5(a)  of  the 
act.  the  Secretary,  may  cancel  a  lease 
when:  (1)  continued  activity  pursuant 
to  such  lease  would  probably  cause  se¬ 
rious  harm  or  damage  to  life,  proper¬ 
ty.  any  mineral,  national  security  or 
defense,  or  to  the  marine,  coastal  or 
human  environment;  (2)  the  threat  of 
harm  or  damage  will  not  disappear  or 
decrease  to  an  acceptable  extent 
within  a  reasonable  period  of  time; 
and  (3)  the  advantages  of  cancellation 
outweigh  the  advantages  of  continuing 
such  lease  or  permit  in  force.  Such 
consultation  shall  not  occur  unless 
and  until  operations  shall  have  been 
under  suspension  or  temporary  prohi¬ 
bition. 

Subpart  3321— Section  6  Leases 

§  3321.1  Kffect  of  regulations  on  lea.se. 

(a)  All  regulations  in  this  part,  inso¬ 
far  as  they  are  applicable,  shall  super- 
.sede  the  provisions  of  any  lease  which 
is  maintained  under  section  6(a)  of  the 
act.  However,  the  provisions  of  a  lease 
relating  to  area,  minerals,  rentals,  roy¬ 
alties  (subject  to  sections  6(a)  (8)  and 
(9)  of  the  act),  and  term  (subject  to 
section  6(a)(10)  of  the  act  and.  as  to 
sulfur,  subject  to  section  6(b)(2)  of  the 
act)  shall  continue  in  effect,  and,  in 
the  event  of  any  conflict  or  inconsis¬ 
tency,  shall  take  precedence  over 
these  regulations. 

(b)  A  lease  maintained  under  section 
6(a)  of  the  act  shall  also  be  subject  to 
all  operating  and  conservation  regula¬ 
tions  applicable  to  the  OCS.  In  addi¬ 
tion.  the  regulations  relating  to  geo¬ 
physical  and  geological  exploratory 
operations  and  to  pipeline  rights-of- 
way  are  applicable,  to  the  extent  that 
those  regulations  are  not  contrary  to 
or  inconsistent  with  the  lease  provi¬ 
sions  relating  to  area,  the  minerals, 
rentals,  royalties  and  term.  The  lessee 
shall  comply  with  any  provision  of  any 
State  lease,  the  subject  matter  of 
which  is  not  covered  in  the  regulations 
in  this  part. 

§  3321.2  Leases  of  other  minerals. 

The  existence  of  a  lease  that  meets 
the  requirements  of  section  6(a)  of  the 
act  shall  not  preclude  the  issuance  of 
other  leases  of  the  same  area  for  de¬ 
posits  of  other  minerals.  However,  no 
other  lease  of  minerals  shall  authorize 
or  permit  the  lessee  thereunder  unrea- 
sonabley  to  interfere  w  ith  or  endanger 
operations  under  the  existing  lease. 
No  sulphur  leases  shall  be  granted  by 
the  United  States  on  any  area  while 
such  area  is  included  in  a  lease  cover- - 
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ing  .sulphur  under  section  6(b)  of  the 
act. 

Subpart  3331— Studies 

§3331.1  Environmental  studies. 

(a)  The  Director  shall  conduct  a 
study  of  any  area  or  region  included  in 
any  lease  sale  in  order  to  establish  in¬ 
formation  needed  for  assessment, 
management,  and  to  the  extent  practi¬ 
cable,  prediction  of  impacts  on  the 
human,  marine  and  coastal  environ¬ 
ments  which  may  be  affected  by  OCS 
oil  and  gas  activities  in  such  area  or 
region.  To  the  extent  practicable,  in¬ 
formation  available  or  collected  by  the 
studies  program  shall  be  in  a  form 
that  can  be  used  in  the  decisionmak¬ 
ing  process  associated  with  a  specific 
leasing  action  or  with  longer  term 
OCS  minerals,  management  responsi¬ 
bilities. 

(b)  Studies  shall  be  planned  and  car¬ 
ried  out  in  cooperation  with  the  af¬ 
fected  States  and  interested  parties 
and.  to  the  extent  possible,  shall  not 
duplicate  studies  done  under  other 
laws.  Where  appropriate,  the  Director 
shall,  to  the  maximum  extent  practi¬ 
cable,  enter  into  agreements  with  the 
National  Oceanic  and  Atmospheric 
Administration  in  executing  the  envi¬ 
ronmental  studies  responsibilities.  By 
agreement,  the  Director  may  also  uti¬ 
lize  services,  personnel  or  facilities  of 
any  Federal,  State  or  local  govern¬ 
ment  agency  in  the  conduct  of  such 
study. 

(c)  Any  study  of  an  area  or  region  re¬ 
quired  by  paragraph  (a)  of  this  section 
for  a  lease  sale  shall  be  commenced 
not  later  than  six  months  prior  to 
holding  a  lease  sale  for  that  area.  The 
Director  may  utilize  information  col¬ 
lected  in  any  prior  study.  The  Director 
may  initiate  studies  for  areas  or  re¬ 
gions  not  identified  in  the  leasing  pro¬ 
gram. 

(d)  After  the  leasing  and  developing 
of  any  area  or  region,  the  Director 
shall  conduct  such  additional  studies 
to  establish  additional  information  as 
is  deemed  necessary  and  shall  monitor 
the  human,  marine  and  coastal  envi¬ 
ronments  of  such  area  or  region  in  a 
manner  designed  to  provide  informa¬ 
tion  which  can  be  used  for  comparison 
with  the  results  of  studies  conducted 
prior  to  OCS  oil  and  gas  development. 
This  shaD  be  done  to  identify  any  sig¬ 
nificant  changes  in  the  quality  and 
productivity  of  such  environments,  to 
establish  trends  in  the  areas  studied, 
and  to  design  experiments  identifying 
the  causes  of  such  changes.  Findings 
from  such  studies  shall  be  used,  if  ap¬ 
propriate,  to  recommend  modifications 
in  practices  which  are  employed  to 
mitigate  the  effects  of  OCS  activities 
and  to  enhance  the  data/information 
base  for  impact  prediction  resulting 
from  a  single  future  sale  action  or  cu¬ 
mulative  actions. 


Subpart  3340 — Grants  af  Pipeline  Rights-of- 
way  on  the  Outer  Continental  Shelf 

§  3340.0-5  Definitions. 

As  used  in  this  subpart,  the  term 
“right-of-way”  includes  the  site  on 
which  the  pipeline  and  associated 
structures  are  situated  which  shall  not 
exceed  200  feet  in  width  for  pipelines 
unless  safety  and  environmental  fac¬ 
tors  during  construction  and  oper¬ 
ations  require  a  greater  width  and 
shall  be  limited  to  the  area  reasonably 
necessary  for  pumping  stations  or 
other  accessory  structures.  It  does  not 
include  gathering  lines  and  a.ssociated 
structures  constructed  for  the  purpose 
of  conveying  production  for  gathering, 
storage  or  treating  of  the  production 
from  a  lease  or  leases. 

§  3340.1  Nature  of  grant. 

(a)  An  applicant,  by  accepting  a 
right-of-way  grant,  agrees  and  con¬ 
sents  to; 

(1)  Comply  with  all  existing  regula¬ 
tions  and  with  all  existing  and  future 
regulations  which  the  Secretary  deter¬ 
mines  to  be  necesssary  and  proper  in 
order  to  provide  for  the  prevention  of 
waste,  the  conservation  of  the  natural 
resources  of  the  OCS  and  the  protec¬ 
tion  of  correlative  rights  therein. 
Comply  with  all  stipulations  which 
the  authorized  officer  attaches  to  the 
right-of-way  grant  for  the  purpose  of 
assuring  envionmental  protection,  and 
the  utilization  of  the  best  available 
and  safest  technologies,  such  as  the 
safest  reasonable  pipeline  burial  tech¬ 
niques,  which  the  Secretary  deter¬ 
mines  to  be  economically  feasible. 

(2)  Pay  the  United  States  or  its  les¬ 
sees  or  right-of-way  holders,  as  the 
case  may  be,  the  full  value  for  all  dam¬ 
ages  to  the  property  of  the  United 
States  or  its  said  lessees  or  right-of- 
way  holders,  and  to  indemnify  the 
United  States  against  any  and  all  lia¬ 
bility  for  damages  to  life,  person  or 
property  arising  from  the  occupation 
and  use  of  the  area  covered  by  the 
right-of-way  grant.  (3)  Keep  the  au¬ 
thorized  officer  informed  at  all  times 
of  the  applicant’s  address,  and,  if  a 
corporation,  of  the  address  of  its  prin¬ 
cipal  place  of  business  and  the  name 
and  address  of  the  officer  or  agent  au¬ 
thorized  to  receive  service  of  notice. 
Agree  that  in  the  construction,  oper¬ 
ation  and  maintenance  of  the  project, 
the  holder  shall  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  race,  creed, 
color  or  national  origin  and  shall  re¬ 
quire  an  identical  provision  in  all  sub¬ 
contracts. 

(4)  Agree  that  the  granting  of  the 
right-of-way  shall  be  subject  to  the  ex¬ 
press  conditions  that  the  rights  grant¬ 
ed  shall  not  prevent  or  interfere  in 
any  way  with  the  management,  admin¬ 
istration  of,  or  the  granting,  either 
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prior  or  subsequent  to  the  right-of- 
way  grant,  of  other  rights  by  the 
United  States.  Moreover,  the  holder 
agrees  to  allow  the  occupancy  and  use 
by  the  United  States  or  other  rights- 
of-way  holders  of  any  part  of  the 
right-of-way  grant  not  actually  occu¬ 
pied  or  necessarily  incident  to  its  use 
for  any  necessary  operations  involved 
in  the  management,  administration  or 
the  enjoyment  of  such  other  granted 
rights.  Finally,  the  right-of-way  shall 
be  contained  within  the  boundaries  of 
any  area  designated  for  pipelines  by 
the  authorized  officer. 

(5)  Pay  the  Bureau  for  the  first  cal¬ 
endar  year  or  fraction  thereof,  and 
thereafter  annually,  in  advance,  an 
annual  rental  of  $15  for  each  statute 
mile  or  fraction  thereof,  traversed  by 
the  right-of-way  and  $75  for  each  area 
applied  for  as  a  site  for  an  accessory  to 
the  right-of-way,  including,  but  not 
limited,  to  a  platform.  Payments  may 
be  on  an  annual  basis,  for  a  5-year 
period  or  for  multiples  of  the  5-year 
period. 

(6)  Upon  abandonment,  relinquish¬ 
ment,  revocation  or  termination  of  the 
right-of-way  grant,  remove  any  plat¬ 
forms,  structures  or  domes  over  valves 
which  would  present  any  hazard  to 
navigation  or  fishing,  and  unless  the 
requirement  is  waived  in  writing  by 
the  authorized  officer,  remove  the 
pipe,  taps  and  valves  along  the  right- 
of-way.  In  order  to  secure  a  waiver  of 
the  removal  of  the  pipe,  taps  or  valves, 
the  holder  shall  demonstrate  to  the 
satisfaction  of  the  authorized  officer, 
that  abandonment  of  the  pipeline, 
taps  or  valves  in  place  shall  not  consti¬ 
tute  an  unreasonable  hazard  to  navi¬ 
gation,  fishing  or  the  marine  environ¬ 
ment,  that  the  line  has  been  purged  to 
remove  materials  that,  if  released, 
could  be  harmful  to  the  marine  envi¬ 
ronment,  and  that  all  open  ends  of  the 
pipe  have  been  plugged  and  buried  to 
a  minimum  cover  of  three  feet  or  such 
other  depth  as  may  be  required  by  the 
authorized  officer. 

Any  improvement  required  to  be  re¬ 
moved  shall  be  removed  by  the  holder 
within  one  year  of  the  effective  date 
of  the  relinquishment,  revocation,  ter¬ 
mination  or  abandonment.  All  such 
structures  or  improvements  not  re¬ 
moved  within  the  time  provided 
herein,  shall  become  the  property  of 
the  United  States  but  that  shall  not 
relieve  the  holder  of  liability  for  the 
cost  of  their  removal  or  for  restoration 
of  the  site.  Any  application  for  relin¬ 
quishment  of  a  right-of-way  shall  be 
filed  in  '  accordance  with  §  3340.5  of 
this  title. 

(7)  Suspend  operations  of  any  pipe¬ 
line  for  a  period  of  time  specified  by 
the  authorized  officer  upon  a  determi¬ 
nation  by  the  authorized  officer  that 
continued  operation  would  result  in  se¬ 
rious,  irreparable,  or  immediate  harm 


to  life  (including  fish  and  other  aquat¬ 
ic  life),  to  property,  or  the  marine, 
coastal  or  human  environments. 

(8)  Construct,  operate  and  maintain 
the  project  in  such  a  manner  so  as  not 
to  pose  an  unreasonable  obstruction  to 
fishing  and  shipping  operations. 

(9)  Furnish  the  authorized  officer, 
within  30  days  of  request,  all  data  as 
to  maximum  design  capacity  of  the 
pipeline,  average  product  quantity 
being  moved  as  of  the  time  of  request 
and  copies  of  all  contracts  for  trans¬ 
portation  existing  at  the  time  of  re¬ 
quest. 

(10)  Assure  that  such  oil  or  gas  pipe¬ 
lines  shall  either  transport  or  pur¬ 
chase,  at  the  option  of  the  Secretary, 
oil  or  natural  gas  produced  from  said 
submerged  lands  in  the  Vicinity  of  the 
pipeline  without  discrimination  and  in 
such  proportionate  amounts  as  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  may,  after  a  full  hearing  with 
due  notice  thereof  to  the  interested 
parties,  determine  to  be  reasonable, 
taking  into  account,  among  other 
things,  conservation  and  the  preven¬ 
tion  of  waste. 

(11)  Provide  open  and  nondiscrimin- 
atory  acceas  to  the  pipeline  to  both 
owner  and  nonowner  shippers. 

(12)  Comply  with  the  provisions  of 
section  5(f)(1)(B)  of  the  act,  under 
which  the  Federal  Energy  Regulatory 
Commission  may  order  an  expansion 
of  the  throughput  capacity  of  a  pipe¬ 
line  which  is  authorized  after  Septem¬ 
ber  18,  1978,  and  which  is  not  located 
in  the  Gulf  of  Mexico  or  the  Santa 
Barbara  Channel, 

(b)  Failure  to  comply  with  the  act, 
regulations  or  any  conditions  pre¬ 
scribed  by  the  Secretary  as  to  the  ap¬ 
plication  for  a  pipeline  and  the  survey, 
location  and  width  of  a  pipeline  shall 
be  grounds  for  forfeiture  of  the  grant 
in  an  appropriate  judicial  proceeding 
instituted  by  the  United  States  in  any 
United  States  District  Court  having 
jurisdiction  under  the  provisions  of 
section  23  of  the  act. 

(c^  Any  right-of-way  granted  under 
the  provisions  of  this  subpart  shall  be 
for  so  long  as  the  pipeline  is  properly 
maintained  and  used  for  the  purpose 
for  which  the  grrant  was  made,  unless 
otherwise  expressly  stated  in  the 
grant.  Temporary  cessation  or  suspen¬ 
sion  shall  not  terminate  the  grant,  but 
if  the  purpose  of  the  grant  ceases  to 
exist  or  use  of  the  pipeline  is  perma¬ 
nently  discontinued  for  any  reason, 
the  grant  shall  be  subject  to  forfeit¬ 
ure.^ 

§  3340.2  Application  procedures. 

§  3340.2-1  Applications. 

(a)  No  special  form  of  application  is 
required.  The  application  shall  be  filed 
in  triplicate  in  the  OCS  office  having 
jurisdiction  of  the  lands  covered  by 


the  application.  It  shall  specify  that  it 
is  made  pursuant  to  the  act  and  these 
regulations  and  that  the  applicant 
agrees  that  if  the  right-of-way  grant  is 
approved,  the  grant  shall  be  subject  to 
the  terms  and  conditions  of  the  regu¬ 
lations  in  this  part.  It  shall  also  state 
the  primary  purpose  for  which  the 
right-of-way  is  to  be  used.  If  the  right- 
of-way  has  been  utilized  prior  to  the 
time  the  application  is  made,  the  ap¬ 
plication  shall  state  the  date  such  uti¬ 
lization  commenced  and  by  whom,  and 
the  date  applicant  obtained  control  of 
the  improvement,  A  nonrefundable 
filing  fee  of  $100  and  the  rental  re¬ 
quired  herein  under  §  3340.1(a)(5)  of 
this  title,  shall  accompany  the  applica¬ 
tion.  A  separate  application  shall  be 
filed  for  each  right-of-way. 

(b)  Each  copy  of  the  application 
shall  be  accompanied  by  a  map,  show¬ 
ing  the  center  line  of  the  right-of-way, 
properly  identified  so  that  the  right- 
of-way  can  be  accurately  located  by  a 
competent  engineer.  The  map  shall 
comply  with  the  following  require¬ 
ments: 

(1)  The  scale  shall  be  at  least  1:4,000, 
or  such  other  scale  as  may  be  deter¬ 
mined  by  the  authorized  officer, 

(2)  Courses  and  distances  of  the 
center  line  of  the  right-of-way  shall  be 
given  either  on  the  margin  of  the  map 
or  on  an  attached  sheet  or  sheets  with 
the  courses  referred  to  the  true  or  grid 
meridan,  either  by  deflection  from  a 
line  of  known  bearing  or  by  independ¬ 
ent  observation  and  calculated  dis¬ 
tances  in  feet  and  decimals. 

(3)  The  total  distance  and  width  of 
the  right-of-way  shall  be  given,  and 
the  diameter  of  the  pipeline  specified. 

(4)  The  initial  and  terminal  points  of 
the  right-of-way  shall  be  accurately  lo¬ 
cated  by  latitude  and  longitude  or  by 
grid  references,  even  though  the  right- 
of-way  may  have  an  onshore  terminal 
point. 

(5)  Each  copy  of  the  map  shall  bear 
upon  its  face  a  signed  certificate  of  the 
engineer  who  made  the  map*  that  the 
right-of-way  is  accurately  represented 
upon  the  map,  and  the  design  charac¬ 
teristics  are  in  accordance  with  De¬ 
partment  of  Transportation  regula¬ 
tions. 

(c)  Rights-of-way  issued  pursuant  to 
section  5(e)  of  the  act  may  be  acquired 
or  held  only  by  citizens  and  nationals 
of  the  United  States,  aliens  lawfully 
admitted  for  permanent  residence  in 
the  United  States  as  defined  in  8 
U.S.C.  §  1101(a)(20),  private,  public  or 
municipal  corporations  organized 
under  the  laws  of  the  United  States, 
the  District  of  Columbia,  or  of  any 
State,  or  territory  thereof,  or  associ¬ 
ations  of  such  citizens,  nationals,  resi¬ 
dent  aliens  or  private,  public  or  munic¬ 
ipal  corporation,  States  or  political 
subdivision  of  States. 
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(d)(1)  An  individual  applicant  shall 
submit  with  the  application  a  state¬ 
ment  of  citizenship  or  nationality.  An 
applicant  who  is  an  alien  lawfully  ad¬ 
mitted  for  permanent  residence  in  the 
United  States  shall  also  submit  with 
the  application  evidence  of  such 
status. 

(2)  An  applicant  that  is  a  private  cor¬ 
poration  shall  submit  with  its  applica¬ 
tion.  a  certified  copy  of  its  charter  or 

.  articles  of  incorporation,  or.  if  a  public 
or  municipal  corporation,  a  certified 
copy  of  the  law  under  which  it  was  or¬ 
ganized  and  proof  of  its  organization. 
The  application  shall  also  be  accompa¬ 
nied  by  a  certified  copy  of  the  resolu¬ 
tion  or  bylaws  of  the  corporation  au¬ 
thorizing  the  submission  of  the  appli¬ 
cation  or  a  certificate  of  the  secretary 
or  an  assistant  secretary  of  the  corpo¬ 
ration  over  the  corporate  seal  certify¬ 
ing  that  the  person  signing  the  appli¬ 
cation  has  authority  to  do  so.  Where 
an  attorney-in-fact,  on  behalf  of  the 
right-of-way  applicant,  signs  the  appli¬ 
cation  for  approval,  evidence  of  the 
authority  of  the  attorney-in-fact  to  ex¬ 
ecute  the  application  shall  be  fur¬ 
nished. 

(3)  If  the  applicant  is  an  association 
(including  a  partnership),  each  indi¬ 
vidual  unincorporated  member  of  the 
association  shall  submit  the  informa¬ 
tion  required  by  paragraph  (d)(1)  of 
this  section,  and  each  incorporated 
member  of  the  association  shall 
submit  the  information  required  by 
paragraph  (d)(2)  of  this  section.  The 
application  shall  also  be  accompanied 
by  a  certified  copy  of  the  articles  of  as¬ 
sociation,  and  such  other  notarized 
statements  and  certified  documents  as 
may  be  necessary  to  demonstrate  the 
authority  of  the  persons  seeking  to  act 
on  behalf  of  the  association. 

(e)(1)  An  applicant  shall  show  the 
extent  to  which  the  right-of-way  ap¬ 
plied  for  invades  or  crosses  mineral 
lease.s  or  rights-of-way  other  than  the 
applicant’s  own.  The  application  shall 
contain  a  statement  that  a  copy  of  the 
application  has  been  delivered  person¬ 
ally  or  by  registered  or  certified  mail 
to  each  lessee  or  right-of-way  grant 
holder  whose  lease  or  right-of-way  is 
so  affected.  When  the  statement  is 
filed,  no  final  action  shall  be  taken  on 
the  right-of-way  grant  application 
until  30  days  have  elapsed  after  the 
date  of  service  of  such  papers,  in  order 
to  afford  the  parties  concerned  ample 
opportunity  to  comment  on  the  grant¬ 
ing  of  the  right-of-way.  A  copy  of  the 
comments  shall  be  filed  with  the  au¬ 
thorized  officer  for  his  consideration. 

(2)  If  the  authorized  officer  deter¬ 
mines  that  a  change  in  the  application 
as  filed  should  be  made  based  on  the 
comments  received,  the  authorized  of¬ 
ficer  shall  notify  the  applicant  that  an 
amended  application  shall  be  filed  sub¬ 
ject  to  changes  w'hich  the  authorized 
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officer  stipulates.  The  authorized  offi¬ 
cer  shall  determine  whether  the  appli¬ 
cant  shall  deliver  copies  of  the  amend¬ 
ed  application  to  other  parties  for 
comment  pursuant  to  3340.2-1  of  this 
title.  The  authorized  officer  shall  con¬ 
sider  safety,  environmental  and  eco¬ 
nomic  factors  in  deciding  whether  or 
not  to  grant  the  right-of-way.  The  de¬ 
cision  shall  be  in  writing  and  shall 
state  the  reasons  for  the  decision. 

§  3340.2-2  Approval  action. 

(a)  If  the  application  and  other  re¬ 
quired  information  are  found  to  be  in 
compliance  with  the  law  and  regula¬ 
tions,  the  right-of-way  may  be  grant¬ 
ed. 

(b)  In  considering  the  application  for 
a  right-of-way,  the  authorized  officer 
shall  consider  the  potential  effect  of 
the  pipeline  on  the  human,  marine 
and  coastal  environments,  life,  includ¬ 
ing  aquatic  life,  property  and  mineral 
resources  in  the  entire  area  during 
construction  and  operational  phases. 
To  aid  in  the  evaluation  and  determi¬ 
nations,  the  authorized  officer  may  re¬ 
quest  and  consider  views  and  recom¬ 
mendations  of  appropriate  Federal 
agencies,  may  hold  public  meetings 
after  appropriate  notice,  and  may  con¬ 
sult  with  State  agencies,  organizations, 
industries  and  individuals.  The  au¬ 
thorized  officer  may  attach,  as  a  con¬ 
dition  to  approval,  special  stipulations 
and  conditions  necessary  to  protect 
human,  marine  and  coastal  environ¬ 
ments.  life,  including  aquatic  life, 
property  and  mineral  resources,  locat¬ 
ed  on  or  adjacent  to  the  proposed 
right-of-way. 

(c)  If  the  right-of-way  as  applied  for 
crosses  any  area  withdrawn  from  dis¬ 
posal  or  restricted  from  exploration 
and  operation,  it  shall  be  rejected 
unless  the  Federal  agency  in  charge  of 
such  withdrawn  or  restricted  area 
gives  its  consent  to  the  granting  of  the 
right-of-way.  In  such  case  the  appli¬ 
cant,  upon  request  filed  within  30  days 
after  receipt  of  the  rejection  notice, 
shall  be  allowed  an  opportunity  to  file 
an  amended  application  rerouting  the 
proposed  right-of-way  so  as  to  elimi¬ 
nate  the  conflict. 

(d)  Should  the  proposed  route  of  the 
right-of-way  adjoin  and  subsequently 
cross  any  State  submerged  lands,  the 
applicant  shall  submit  to  the  author¬ 
ized  officer  evidence  that  the  State  or 
States  so  affected  have  reviewed  the 
application,  and  shall  submit  any  com¬ 
ment  received,  including  any  recom¬ 
mendations  to  relocate  the  route,  if 
such  relocation  is  considered  neces¬ 
sary.  In  the  event  of  a  State  recom¬ 
mendation  to  relocate  the  proposed 
route,  the  authorized  officer  shall  co¬ 
ordinate  with  the  appropriate  State 
officials  all  applications  for  right-of- 
way  grants  that  pass  from  Federal  to 
State  submerged  lands. 


(e)  If  an  application  is  for  a  grant 
for  a  right-of-way  affecting  any  land 
or  water  use  in  the  coastal  zone  of  any 
State  with  a  coastal  zone  management 
program  approved  under  section  306 
of  the  Coastal  Zone  Management  Act 
of  1972  (16  U.S.C.  1455),  then  the  ap¬ 
plication  shall  not  be  approved  unless 
it  is  consistent  with  the  approved 
coastal  zone  management  program  or 
the  Secretary  of  Commerce  makes  a 
finding  that  the  right-of-way  will  be 
consistent  with  the  objectives  or  pur¬ 
poses  of  the  Coastal  Zone  Manage¬ 
ment  Act  of  1972,  or  is  necessary  in 
the  interest  of  national  security.  How¬ 
ever,  if  the  application  is  for  a  grant 
for  a  right-of-way  that  has  been  de¬ 
scribed  in  detail  in  an  approved  devel¬ 
opment  and  production  plan,  then  the 
application  may  be  approved  without 
a  further  finding  of  consistency  with 
any  approved  coastal  zone  manage¬ 
ment  progrram  or  a  further  finding  on 
the  part  of  the  Secretary  of  Com¬ 
merce. 

§  3340.2-3  Construction. 

(a)  Failure  to  construct  the  pipeline 
within  5  years  from  the  date  of  the 
grant  shall  be  deemed  to  be  an  aban¬ 
donment  of  the  grant  which  shall  be 
forfeited  by  an  appropriate  proceed¬ 
ing.  Proof  of  construction  shall  be  sub¬ 
mitted  to  the  authorized  officer  within 
90  days  after  completion  of  construc¬ 
tion  of  the  pipeline.  Such  proof  shall 
consist  of  drawings  of  the  pipeline  as 
built,  in  triplicate;  a  signed  certificate 
of  the  engineer  who  made  the  draw¬ 
ings,  that  the  pipeline  is  accurately 
represented;  grid  references  for  all 
turning  points  on  the  line:  and  other 
data  as  required  by  the  authorized  of¬ 
ficer.  If  there  is  substantial  deviation 
from  the  right-of-way  as  shown  on  the 
original  map,  the  unused  portion  of 
the  grant  shall  be  relinquished  and 
maps,  in  triplicate,  of  the  location  of 
the  right-of-way  as  constructed  shall 
be  furnished  to  the  authorized  officer 
as  soon  as  possible  after  the  deviation 
is  determined  to  be  necessary  or  advis¬ 
able.  Any  deviation  made  prior  to  ap¬ 
proval  of  such  supplemental  plat  shall 
be  at  the  risk  of  the  holder. 

(b)  Right-of-way  grants  shall  be  re¬ 
viewed  annually  prior  to  commence¬ 
ment  of  construction  of  any  pipeline. 
Any  changes  in  conditions  subsequent 
to  the  granting  of  a  right-of-way  but 
prior  to  commencement  of  construc¬ 
tion  may  be  grounds  for  a  request  to 
alter  the  grant  by  the  authorized 
officer. 

§3310.4  Assignment  of  right-of-way. 

(a)  Assignment  may  be  made  of  a 
right-of-way  grant  in  whole  or  of  any. 
lineal  segment  thereof,  subject  to  the 
approval  of  the  authorized  officer. 
Any  such  proposed  assignment  shall 
be  filed  in  triplicate,  accompanied  by 
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an  application  for  approval  in  which 
the  assignee  shall  make  the  showing 
required  by  §3340.2-l(c)  of  this  title 
and  agree  to  the  terms  and  conditions 
prescribed  in  §  3340.1(a)  of  this  title. 

(b)  Any  proposed  assignment,  in 
whole  or  in  part  of  any  right,  title  or 
interest  in  a  right-of-way  grant,  shall 
be  accompanied  by  the  same  showing 
of  qualifications  of  the  assignees  as  is 
required  of  an  applicant,  and  shall  be 
supported  by  a  stipulation  that  the  as¬ 
signee  agrees  to  comply  with  and  to  be 
bound  by  the  terms  and  conditions  of 
the  right-of-way  grant.  No  transfer 
shall  be  recognized  unless  and  until  it 
is  first  approved,  in  writing,  by  the  au¬ 
thorized  officer,  A  nonrefundable  fee 
of  $25  shall  accompany  the  applica¬ 
tion  for  the  approval  of  an  assign¬ 
ment. 

§  3340.5  Relinquishment  of  rights-of-way. 

A  right-of-way  grant  or  a  portion 
thereof  may  be  surrendered  by  the 
record  holder  by  filing  a  written  relin¬ 
quishment,  in  triplicate,  with  the  au¬ 
thorized  officer.  A  relinquishment 
shall  take  effect  on  the  date  it  is  filed 
subject  to  the  satisfaction  of  all  re¬ 
quirements  for  abandonment  set  by 
the  authorized  officer. 

§  3340.6  Change  of  use. 

(a)  A  change  may  be  made  by  the 
holder  in  the  use  of  the  pipeline  or  di¬ 
rection  of  flow  from  that  specified  in 
the  approved  permit  only  if  prior  ap¬ 
proval  is  obtained  from  the  Depart¬ 
ment  of  Transportation  and  the  au¬ 
thorized  officer.  Application  for  such  a 
change  shall  be  filed  not  less  than  15 
working  days  in  advance'  of  the  pro¬ 
posed  change  of  use.  ’ 

(b)  Each  application  shall  specify 
whether  the  change  in  use  is  to  be 
temporary  or  permanent,  and  any 
technical  changes  necessary  to  accom¬ 
modate  the  change  in  use. 

(c)  Each  application  shall  demon¬ 
strate  that  the  pipeline  is  physically 
and  technically  adaptable  to  the  pro¬ 
posed  change  in  use  without  adverse 
environmental  effects. 

§  3340.7  Bonding. 

(a)  Prior  to  the  issuance  of  a  right- 
of-way  grant  the  applicant  shall  fur¬ 
nish  the  authorized  officer  a  corporate 
surety  bond  in  the  sum  of  $300,000 
conditioned  on  compliance  with  all  the 
terms  of  the  grant.  Such  bond  shall 
not  be  required  if  the  bidder  already 
maintains  or  furnishes  a  bond  in  the 
sum  of  $300,000  conditioned  on  com¬ 
pliance  with  the  terms  of  all  right-of- 
way  grants  held  by  the  bidder  on  the 
OCS  for  the  area  in  which  the  grant 
to  be  issued  is  situated. 

(b)  For  the  purposes  of  this  section, 
there  are  four  areas:  (1)  the  Gulf  of 
Mexico;  (2)  the  area  offshore  the  Pa¬ 
cific  Coast  States  of  California, 
Oregon,  Washington,  and  Hawaii;  (3) 
the  area  offshore  the  Coast  of  Alaska; 
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and  (4)  the  area  offshore  the  Atlantic 
Coast. 

(c)  A  separate  bond  shall  be  required 
for  each  area. 

(d)  If,  as  the  result  of  a  default,  the 
surety  on  a  Right-of-way  Grant  Bond 
makes  payment  to  the  ciovernment  of 
any  indebtedness  under  a  lease  se¬ 
cured  by  the  bond,  the  face  amount  of 
such  bond  and  the  surety’s  liability 
shall  be  reduced  by  the  amount  of 
such  payment. 

(e)  A  new  bond  in  the  amount  of 
$300,000  shall  be  posted  within  6 
months  or  such  shorter  period  as  the 
authorized  officer  may  direct  after  a 
default.  Failure  to  post  a  new  bond 
shall,  at  the  discretion  of  the  author¬ 
ized  officer,  be  the  basis  of  cancella¬ 
tion  of  all  grants  covered  by  the  de¬ 
faulted  bond. 

§  3340.8  Reimbursement  of  costs. 

The  regulations  contained  in  this 
subpart  do  not  apply  to  State  or  local 
Governments,  agencies  or  instrumen¬ 
talities  thereof,  of  agencies  of  the  Fed¬ 
eral  Government,  where  the  lands  are 
to  be  used  for  governmental  purposes. 
Applicants  for  right-of-way  grants  and 
necessary  accessory  structures  under 
this  subpart  shall  reimburse  the 
United  States  for  administrative  costs 
incurred  by  the  United  States  in  proc¬ 
essing  applications,  including  the  prep¬ 
aration  of  reports  and  statements  pur¬ 
suant  to  the  National  Environmental 
Policy  Act  (42  U.S.C.  4331-4347), 
before  a  right-of-way  grant  shall  be 
issued  under  the  regulations  of  this 
part.  Reimbursement  is  also  required 
of  costs  incurred  by  the  United  States 
on  behalf  of  a  potential  applicant. 
Such  reimbursement  shall  be  in  ac¬ 
cordance  with  §  2803.1-1  of  this  title. 
The  regulations  of  this  subpart  are  ap¬ 
plicable  to  all  non-exempt  applications 
for  right-of-way  grants  or  permits  inci¬ 
dent  to  rights-of-way  over  the  OCS 
pending  on  the  effective  date  of  these 
regulations. 

Daniel  P.  Beard, 
Acting  AssUtant 
Secretary  of  the  Interior. 

January  29,  1979. 

(FR  Doc.  79-3482  Piled  1-31-79;  8:45  am) 


[4310-84-M] 

[43  CFR  Part  3800] 

PROPOSED  MINING  AND  WILDERNESS 
MANAGEMENT  POLICY 
Maatings 

AGENCY:  Bureau  of  Land  Manage¬ 
ment,  Interior. 

ACTION:  Announcement  of  meetings 
on  proposed  rules  and  management 
policy. 

SUMMARY:  This  document  an¬ 
nounces  meetings  to  be  held  in  connec¬ 
tion  with  proposed  rules  regarding 
mining  on  certain  public  lands,  to  pro¬ 
tect  their  suitability  for  wilderness 
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during  inventory  and  study,  and  draft 
interim  management  policy  and  guide¬ 
lines  for  wilderness  study  areas  during 
Bureau  of  Land  Management’s  wilder¬ 
ness  review.  The  proposed  mining  reg¬ 
ulations  were  published  in  44  FR  2623 
as  43  CFR  3800.  The  draft  interim 
management  policy  was  published  in 
44  FR  2694.  'The  intent  of  the  meet¬ 
ings  is  to  answer  questions  about  the 
proposed  rules  and  management 
policy  and  accept  public  comment  on 
them. 

DATES:  Meetings  will  be  held  as  fol¬ 
lows:  February  21,  1979,  7:30  p.m.,  La- 
keview,  Oregon;  February  23,  1979, 
7:30  p.m.,  Klamath  Falls,  Oregon;  Feb¬ 
ruary  24,  1979,  10:00  a.m.,  Portland, 
Oregon,  and  3:00  p.m.,  Prineville, 
Oregon:  February  26,  1979,  7:30  p.m., 
Eugene,  Oregon;  February  27,  1979, 
7:00  p.m..  Bums,  Oregon,  7:00  p.m., 
Medford,  Oregon,  and  7:30  p.m.. 

Baker,  Oregon;  Febmary  28,  1979,  7:00 
p.m.,  Spokane,  Washington,  and  7:00 
p.m.,  Ontario,  Oregon. 

Further  written  comments  will  be 
accepted  by  Director  of  the  Bureau  of 
Land  Management  imtil  March  14, 
1979. 

ADDRESSES:  February  21,  1979,  BLM 
District  Office  Conference  Room,  1000 
S.  9th,  Lakeview,  Oregon:  February  23, 
1979,  Klamath  County  Library,  126  S. 
3rd  St.,  Klamath  Falls,  Oregon;  Febru¬ 
ary  24,  1979,  Bonneville  Power  Admin¬ 
istration  Auditorium,  1002  NE  Holla- 
day,  Portland,  Oregon,  and  Prineville 
City  Hall,  400  E.  3rd  Street,  Prineville, 
Oregon;  February  26,  1979,  Harris 
Hall,  125  E.  8th  Street,  Eugene, 
Oregon;  February  27,  1979,  BLM  Dis¬ 
trict  Office,  74  S.  Alvord,  Burns, 
Oregon,  and  Medford  Chamber  of 
Commerce,  304  S,  Central,  Medford, 
Oregon,  and  Baker .  Community 
Center,  2610  Grove  Street,  Baker, 
Oregon;  February  28,  1979,  Federal 
Building,  Room  752,  W,  920  Riverside, 
Spokane,  Washington,  and  Room  10, 
Weese  Building,  Treasury  Valley  Com¬ 
munity  College,  650  College  Boule¬ 
vard,  Ontario-,  Oregon.  - 
Further  comments  should  be  ad¬ 
dressed  to  Director  (330)  Bureau  of 
Land  Management,  1800  C.  Street 
NW.,  Washington,  D.C.  20240.  Com¬ 
ments  will  be  available  for  public 
review  in  Room  5600  at  the  above  ad¬ 
dress. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Bill  Keil,  Oregon  State  Office, 
Bureau  of  Land  Management,  729 
NE  Oregon  Street,  Portland, 
Oregon,  97208  or  phone  (503)  231- 
6276. 

Dated:  January  26, 1979. 

Hugh  Shera, 
Acting  State  Director, 
Oregon  State  Office. 

(FR  Doc.  79-3385  Filed  1-31-79;  8:45  am] 
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[3410-07-M] 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administraton 

COORDINATION  AND  DELIVERY  OF  FEDERAL 
WATER  AND  SEWER  PROGRAMS 

Interagency  Agreement 

AGENCY;  Farmers  Home  Administra¬ 
tion,  USDA. 

ACTION:  Notice. 

SUMMARY:  The  Farmers  Home  Ad¬ 
ministration  (FmHA)  gives  notice  that 
an  INTERAGENCY  AGREEMENT 
TO  IMPROVE  THE  COORDINA¬ 
TION  AND  DELIVERY  OF  FEDER¬ 
AL  WATER  AND  SEWER  PRO¬ 
GRAMS  has  been  entered  into  by  the 
Farmers  Home  Administration 
(FmHA),  Environmental  Protection 
Agency  (EPA),  Department  of  Hous¬ 
ing  and  Urban  Development  (DHUD), 
Community  Services  Administration 
(CSA),  Council  on  Environmental 
Quality  (CEQ),  Department  of  Labor 
(DOL),  and  Economic  Development 
Administration  (EDA)  in  order  to  im¬ 
plement  in  the  manner  described 
below  measures  for  coordination  and 
streamlining  the  review  and  approval 
of  water  and  sewer  grants  or  loans  to 
small,  rural  communities. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lonney  H.  Posey,  telephone  202- 

447-5717. 

SUPPLEMENTAL  INFORMATION: 
This  Agreement  w^as  entered  into  after 
several  months  of  intensive  work  by 
members  of  an  interagency  task  force 
composed  of  representatives  from  the 
above  named  agencies  and  the  White 
House  staff.  The  Agreement  reflects 
several  new  initiatives  by  the  adminis¬ 
tration  to  reduce  overlapping  and  du¬ 
plication  in  the  delivery  of  Federal  as¬ 
sistance  to  rural  communities.  The 
FmHA.  EPA,  DHUD.  CSA.  CEQ,  DOL, 
and  EDA  intend  to  implement  the 
policies  and  procedures  outlined  in  the 
agreement  notwithstanding  any  provi¬ 
sions  of  each  agency’s  present  regula¬ 
tions  governing  the  affected  programs 
which  may  be  inconsistent  with  the 
goals  and  purposes  of  the  agreement. 

The  text  of  the  Interagency  Agree¬ 
ment  is  as  follows: 


Interagency  Agreement  To  Improve  the 

COORDINATON  AND  DELIVERY  OF  FEDERAL 

Water  and  Sewer  Programs 

1.  PURPOSE 

The  purpose  of  this  interagency  agree¬ 
ment  is  to  improve  planning  of  water  and 
sewer  projects  for  rural  areas  in  the  United 
States  while  yet  allowing  and  promoting  the 
continuation  of  agriculture  and  other  rural 
land  uses.  Such  planning  should  take  into 
account  the  smaller  service  areas,  fewer  gov¬ 
ernmental  entities  and  greater  opportuni¬ 
ties  for  innovative  and  alternative  solutions 
present  in  rural  areas.  It  should  recognize 
that  agriculture  is  the  mainstay  of  many  of 
these  areas  and  encourage  solutions  that 
will  not  threaten  farmland  with  urban 
sprawl  or  lengthy  and  costly  capital  facili¬ 
ties  but  will  instead  recycle  nutrients  and 
other  resources  back  into  agricultural  oper¬ 
ations.  It  should  recognize  the  complemen¬ 
tary  nature  of  urban  and  rural  concerns, 
and  as  such  this  agreement  will  further  the 
coordination  of  national  rural  and  urban 
policy. 

The  Federal  agencies  most  active  in  pro¬ 
viding  grants  or  loans  to  small,  rural  com¬ 
munities  for  the  development  of  water  and 
sewer  facilities  are  agreed  that  duplication 
and  repetition  of  administrative  and  pro¬ 
grammatic  requirements  are  obstacles  to 
achieving  their  respective  program  goals. 
They  are  also  agreed  that  funds  can  be  dis¬ 
tributed  more  efficiently  and  better  project 
selection  can  be  achieved  by  coordinating 
and  streamlining  application  procedures 
and  project  review  or  monitoring  require¬ 
ments.  Finally,  they  are  agreed  that  greater 
interagency  coordination  and  more  active 
programs  of  information  and  technical  as¬ 
sistance  will  make  more  rural  communities 
aware  of  the  funding  opportunities  and 
other  forms  of  assistance  available  to  them 
for  the  development  of  water  and  sewer  sys¬ 
tems. 

To  achieve  these  goals,  the  Environmental 
Protection  Agency  (EPA),  Farmers  Home 
Administration  (FmHA),  Economic  Develop¬ 
ment  Administration  (EDA),  Department  of 
Housing  and  Urban  Development  (HUD), 
and  Community  Services  Administration 
(CSA)  agree  to  implement  in  the  manner  de¬ 
scribed  below  measures  for  coordinaton  and 
streamlining  the  review  and  approval  of 
water  and  sewer  grants  of  loans  to  small, 
rural  communities. 

II.  ACTIONS 

A.  Rural  communities,  by  nature  of  their 
size,  density,  and  activity  patterns,  have  dif¬ 
ferent  requirements  for  water  and 
wastewater  treatment  facilities  than  urban 
communities.  Alternatives  to  conventional 
treatment  facilities  that  may  have  lower  per 
capita  capital  and  operating  costs  and  re¬ 
quire  less  sophisticated  technology  and  skill 
to  operate  will  be  encouraged  by  EPA, 
FmHA,  EDA,  HUD,  and  CSA. 

1.  Information  and  technical  assistance  in 
the  area  of  innovative  and  alternative  tech¬ 


nology  and  its  applicability  to  a  small  com¬ 
munity’s  needs  will  be  disseminated.  Specifi¬ 
cally.  the  use  of  land  treatment  as  an  alter¬ 
native  technology  to  promote  agricultural 
land  uses  will  be  emphasized.  Similarly, 
technologies  which  will  promote  recreation- 
oriented  development  in  rural  areas  will  also 
be  emphasized.  Also,  water  conservation 
techniques  and  low  cost  on-site  disposal 
methods  will  be  promoted  as  solutions  to 
rural  water  and  sewer  problems. 

2.  EPA  will  encourage  the  application  of 
eligible  projects  for  the  85  percent  grant 
permitted  for  such  projects  under  section 
202(a)(2)  of  the  Clean  Water  Act. 

3.  FmHA,  EDA.  HUD,  and  CSA  will  also, 
where  appropriate,  encourage  such  projects 
over  more  conventional  solutions. 

B.  A  regular  exchange  of  information  be¬ 
tween  all  agencies  involved  in  funding  a 
project  can  be  beneficial  to  applicants  and 
agencies.  EPA,  FmHA,  EDA.  CSA,  and  HUD 
agree  to  meet  periodically  during  each  year 
using  the  Federal  Regional  Councils. 

1.  They  will  review  the  status  of  projects 
being  jointly  or  concurrently  funded,  dis¬ 
cuss  future  potential  projects  in  common, 
and  exchange  information  on  current  and 
new  administrative  or  substantive  proce¬ 
dures  or  requirements. 

2.  They  will  also  review  action  items  such 
as  one-year  priority  or  project  lists  to  identi¬ 
fy  combined  funding  possibilities,  existing 
project  lists  to  identify  overlapping  projects 
or  funding,  and.  construction  and  inspection 
schedules  to  identify  areas  for  coordination. 

3.  One  of  these  meetings  will  take  place  at 
least  120  days  before  the  beginning  of  a  new 
fiscal  year. 

4.  They  will  also  encourage  regular  meet¬ 
ings  between  their  respective  State  level 
agencies  for  similar  purposes  of  coordina¬ 
tion. 

C.  In  addition  to  facilitating  application 
and  disburement  of  funds  for  rural  water 
and  sewer  projects,  EPA,  FmHA,  EDA,  HUD 
and  CSA  recognize  the  need  for  continued 
efforts  to  inform  communities  of  the  range 
of  funding  and  other  assistance  available  to 
them. 

1.  A  manual  describing  how  to  obtain  Fed¬ 
eral  grants  for  water  and  sewer  facilities  has 
been  prepared  and  wiil  be  distributed  by  the 
agencies.  The  purpose  of  the  manuai  will  be 
to  introduce  communities  to  the  opportuni¬ 
ties  for  assistance  available  to  them  at  an 
early  stage  and  to  allow  communities  to  ex¬ 
plore  the  potential  applicability  of  these 
programs  before  they  progress  too  far  in  de¬ 
velopment  of  a  project  on  their  own. 

2.  Joint  training  seminars  for  Federal  field 
personnel.  State  agencies  and  other  organi¬ 
zations  involved  in  the  delivery  of  water/ 
sewer  services  will  be  held  under  the  aegis 
of  the  Federal  Regional  Councils  to  inform 
participants  of  these  steps  to  promote  co¬ 
ordination  and  streamlining  of  delivery  of 
funds,  and  to  encourage  other  formal  and 
informal  efforts  to  achieve  these  goals. 

D.  77ie  establishment  of  a  universal  data 
base  for  national  wastewater  disposal  and 
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treatment  needs  to  be  used  by  EPA,  FmHA, 
EDA.  HUD  and  CSA. 

1.  A  universal  data  base  for  wastewater 
treatment  needs  will  facilitate  the  estima¬ 
tion  of  dollar  needs  for  planning  and  con¬ 
struction  of  publicly-owned  wastewater 
treatment  facilities.  The  EPA  biennial 
Needs  Survey  will  be  used  as  the  initial  data 
base  for  all  agencies  involved  in  funding 
rural  facilities. 

2.  Prom  the  Needs  Survey,  EPA  will,  upon 
request  and  with  assistance  of  the  other 
agencies,  separate  data  showing  facilities 
that  may  be  eligible  for  their  programs. 
Agencies  that  request  such  data  will  reim¬ 
burse  EPA  for  the  costs  of  listing,  summa¬ 
rizing  and  reporting  the  data. 

3.  For  future  Needs  Surveys,  agencies  may 
choose  to  work  with  EPA  in  developing  cri¬ 
teria  to  record  needs  for  facilities  eligible 
for  their  programs  that  can  be  used  in  the 
collection  of  data.  These  agencies  will  share 
the  costs  for  survey  development,  data  col¬ 
lection  and  analyses  and  information  dis¬ 
semination  based  upon  the  number  of  added 
facilities  and  data  elements  included  in  the 
Needs  Survey  as  a  result  of  their  eligibility 
determinations. 

E.  The  A-95  process  of  review  by  clearing¬ 
house  agencies  will  be  more  efficiently  used 
by  communities  and  the  funding  agencies  of 
EPA,  CSA.  FmHA,  EDA  and  HUD. 

1.  When  a  notification  of  intent  to  apply 
for  grant  funds  is  submitted  to  the 
clearinghouse(s),  it  should  also  indicate  at 
that  time  the  intention  to  apply  for  Joint  or 
combined  funding  of  the  project  at  specified 
steps  and  identify  the  prospective  assisting 
agencies. 

2.  When  more  than  one  agency  is  funding 
a  project,  the  A-95  agency  need  conduct 
only  one  review  of  the  actual  project  for 
each  step  which  will  meet  the  A-95  require¬ 
ments  for  all  agencies  involved. 

3.  Federal  agencies  will  promote  the  use  of 
the  A-95  process  and  the  Water  Quality 
Management  Planning  process  under  sec¬ 
tion  208  of  the  Clean  Water  Act  as  an  added 
means  of  identifying  projects  that  may  be 
eligible  for  funding  under  their  programs. 

4.  Federal  agencies  will  encourage 
clearinghouses  to  use  the  A-95  process  to 
evaluate  the  rural  and  urban  impact  of  pro¬ 
jects  developed  under  the  framework  of  this 
agreement. 

F.  A  pilot  demonstration  program  de¬ 
signed  to  improve  coordination  and  up¬ 
grade  the  assistance  provided  to  rural  com¬ 
munities  for  water  and  sewer  needs  will  be 
initiated  by  FmHA  and  EDA. 

1.  For  purposes  of  this  pilot  program,  the 
States  of  Iowa,  Nebraska,  Kansas,  Missouri, 
Oklahoma,  Arkansas,  Louisiana  and  Texas 
will  be  involved.  The  program  shall  cover  a 
six  month  period  starting  with  the  date  of 
execution  of  this  agreement  and  will  apply 
to  projects  funded  by  FmHA  and  EDA  to¬ 
gether  through  loans,  grants  or  a  combina¬ 
tion  of  these  funding  sources  and/or  in 
cases  where  advisory  services  to  communi¬ 
ties  are  provided  by  FmHA  and  EDA. 

2.  FmHA  and  EDA  will,  when  appropriate 
during  their  initial  consultation  with  local 
communities,  involve  the  expertise  and  re¬ 
sources  of  EPA,  of  its  State  counterpart, 
and  HUD.  This  involvement  will  include  the 
use  of  EPA’s  Needs  Survey  where  appropri¬ 
ate.  and  consideration  of  the  consistency  of 
the  proposed  project  with  an  applicable  ap¬ 
proved  208  or  ongoing  208  planning  at  the 
State  or  local  level,  as  may  be  appropriate. 


3.  The  funding  sources  and  participation 
rates  of  the  respective  agencies  for  projects 
will  be  determined  on  a  case-by-case  basis 
based  on  the  relative  needs  of  the  area  and 
on  the  merits  of  the  project  to  be  assisted  in 
accordance  with  existing  FmHA  and  EDA 
rules  and  regulations  and  relevant  agree¬ 
ments  between  the  agencies. 

4.  The  lead  agency  responsibility  for  a 
project  will  be  determined  on  a  project-by- 
project  basis  but  will  generally  follow  the 
principles  set  forth  and  agreed  to  by  FmHA 
and  EDA  in  existing  memoranda  of  under¬ 
standing. 

5.  The  implementation  of  this  demonstra¬ 
tion  program  will  cover  both  the  project 
planning  and  selection  phase  as  well  as  con¬ 
struction  and  monitoring  phase. 

6.  FmHA  and  EDA  will  adopt  and  use  a 
new  project  profile  format  which  will  pro¬ 
vide  a  screening  procedure  for  project  selec¬ 
tion.  This  profile  will  also  identify  the  po¬ 
tential  for  use  of  CETA  sponsored  employ¬ 
ees  on  the  operation  of  the  facility. 

7.  FmHA  and  EDA  will  use  one  applica¬ 
tion  form. 

8.  FmHA  and  EDA  wUl  help  control  proj¬ 
ect  costs  by  a)  agreement  to  a  fixes  price  or 
cost  ceiling  for  engineering  fees  and  b)  re¬ 
quirements  that  any  additional  design  work 
by  the  engineer  required  because  of  errors 
or  omissions  by  the  engineer  shall  be  at  no 
additional  charge  to  the  community. 

9.  FmHA  and  EDA  will  consolidate  and 
streamline  reporting  and  audit  require¬ 
ments  associated  with  their  programs  where 
feasible. 

10.  The  primary  responsibility  for  imple¬ 
mentation  of  this  agreement  will  be  at  the 
field  level  between  FmHA’s  District  Direc¬ 
tors  and  State  Directors  and  EDA*s  Eco¬ 
nomic  Development  Representatives  and 
Regional  Directors. 

11.  FmHA  and  EDA  will  continue  their  co¬ 
operative  efforts  in  the  areas  of  construc¬ 
tion  monitoring  and  inspection,  audits  and 
disbursements.  EPA  and  HUD  will  monitor 
the  results  of  these  efforts  to  determine  the 
advisability  of  applying  them  to  their  own 
programs. 

12.  A  summary  of  the  procedures  to  be  fol¬ 
lowed  by  FmHA  and  EDA  in  implementing 
this  demonstration  program  is  attached. 

O.  In  the  review  of  proposed  water  and 
wastewater  projects  the  same  criteria  will  be 
used  by  EPA,  EDA,  and  FmHA  to  evaluate 
the  financial  impact  of  the  proposed  system 
upon  the  community. 

1.  A  project  shall  be  identified  as  a  high- 
cost  project  when  the  projected  debt  service 
and  operation  and  maintenance  portions  per 
average  household  user  cost  are: 

1.5  percent— median  household  income  is 
under  $6,000. 

2.0  percent— median  household  income  is 

$6,000-$  10,000. 

2.5  percent— median  household  income  is 
over  $10,000. 

2.  In  combined  funding  projects,  the  iden¬ 
tification  of  a  project  as  high-cost  will  be 
made  by  EPA  in  the  review  of  facility  plans 
if  EPA  is  involved  or  else  by  FmHA  if  it  is 
involved  in  latter  stages.  These  agencies  will 
inform  the  community  and  other  participat¬ 
ing  agencies  of  this  determination. 

3.  Agencies  will  work  with  the  community 
to  either  change  the  scope  or  redesign  the 
project  to  achieve  lower  user  costs  or  until 
they  are  assured  that  the  community  is 
aware  and  willing  to  understand  the  costly 
project. 


H.  EPA  and  FmHA  will  coordinate  with 
each  other  on  the  review  of  facility  plans. 
These  facility  plans  will  also  serve  to  the 
extent  possible  as  the  feasibility  report  re¬ 
quired  by  FmHA  in  their  grant  or  loan  re¬ 
views.  However.  FmHA  may  under  these  pro¬ 
visions  receive  facility  plans  to  review  prior 
to  receiving  a  formal  application  for  their 
grantAoan  program  or  even  from  communi¬ 
ties  in  rural  areas  who  will  not  be  applying 
for  any  FmHA  assistance.  EDA  and  HUD 
may  choose  to  review  a  facility  plan  and  the 
EPA-FmHA  comments  on  it  as  part  of  their 
project  review  and  selection  processes.  The 
procedure  to  incorporate  review  by  EPA  and 
FmHA  will  be  as  follows: 

I.  Communities  will  be  directed  to  contact 
FmHA  during  the  development  of  their  fa¬ 
cility  plan  to  receive  informal  comments 
before  the  plan  is  finalized  and  submitted 
for  review. 

2.  The  regional  offices  of  EPA  receive  fa¬ 
cility  plans  to  review  after  review  by  the 
State  water  pollution  control  agency.  A 
copy  of  all  facililty  plans  for  communities 
with  less  than  10,000  population  will,  upon 
receipt  by  EPA  regional  office,  be  sent  to 
the  appropriate  FmHA  State  office. 

3.  FmHA  will  review  these  facility  plans  in 
terms  of: 

a.  financial  impact  of  the  selected  alterna¬ 
tive  upon  the  community; 

b.  their  experience  with  small  alternative 
systems. 

4.  FmHA  will  review  the  plans  within  30 
days  and  will  return  their  comments  to  the 
EIPA  regional  office. 

5.  EPA  will  do  the  in-depth  technical 
review  of  the  facility  plan  as  well  as  review 
for  other  EPA  requirements  such  as  cost-ef¬ 
fectiveness,  environmental  effects  and  con¬ 
formance  with  applicable  approved  208 
water  quality  management  plans. 

6.  EPA  will  incorporate  FmHA  comments 
into  its  own  review  and  when  appropriate 
convey  them  to  the  community  in  the  offi¬ 
cial  EPA  response  to  the  facility  plan. 

7.  For  projects  that  are  receiving  funding 
from  EPA  and  FmHA,  EPA  shall  be  dete- 
mined  the  lead  agency  for  assessing  environ¬ 
mental  impact  and  determining  whether  an 
environmental  impact  statement  (EIS) 
under  the  provisions  of  the  National  Envi¬ 
ronmental  Policy  Act  is  required.  If  an  EIS 
is  required,  it  will  be  the  responsibility  of 
EPA  to  have  one  prepared. 

8.  This  agreement  will  expedite  the  review 
of  grant/loan  applications  by  both  agencies. 
However,  review  by  FmHA  under  these  pro¬ 
visions  does  not  guarantee  the  approval  of  a 
grant  or  loan  and  does  not  preclude  addi¬ 
tional  review  by  FmHA  during  formal 
review  of  an  application.  The  review  is  for 
the  purposes  of  assisting  EPA  and  in  no  way 
does  it  assign  res|}onsibility  for  EPA  funded 
projects  to  FmHA. 

I.  During  the  review  of  plans  and  specifi¬ 
cations  and  of  construction  activities,  com¬ 
munities  are  required  to  demonstrate  or 
assure  compliance  with  many  Federal  re¬ 
quirements.  Where  communities  are  using 
funds  from  more  than  one  program  that 
may  have  identical  compliance  require¬ 
ments,  there  is  no  need  to  demonstrate  com¬ 
pliance  more  than  once.  To  fulfill  the  re¬ 
quirements  of  the  National  Environmental 
Policy  Act  of  1969,  EPA,  FmHA.  EDA.  HUD. 
and  CSA  agree  to  conduct  a  single  environ¬ 
mental  review  process,  as  allowed  in  the  reg¬ 
ulations  of  the  Council  on  Environmental 
Quality.  The  participating  agencies  agree  to 
accept  the  demonstration  or  assurance  of 
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compliance  for  the  requirements  of  the  fol¬ 
lowing  laws  or  executive  orders  when  they 
apply  in  an  identical  manner  to  the  pro¬ 
grams  of  each  agency  as  permissible  by  stat¬ 
ute.  When  agency  regulations  differ  in  re¬ 
quirements  for  compliance,  agencies  will 
work  together  to  ensure  that  all  require¬ 
ments  are  through  individual  or  coordinat¬ 
ed  review  as  appropriate. 

1.  Uniform  Relocation  and  Real  Property 
Acquisition  Policies  Act  of  1970; 

2.  Civil  Rights  Act  of  1964,  Civil  Rights 
Act  of  1968,  Executive  Order  No.  11246; 

3.  E>avis-Bacon  Fair  Labor  Standards  Act; 

4.  The  Contract  Work  Hours  Standards 
Act; 

5.  The  Copeland  (Anti-Kickback)  Act; 

6.  The  Hatch  Act; 

7.  The  Coastal  Zone  Management  Act  of 
1972; 

8.  The  Historical  and  Archaeological  data 
Presen'ation  Act; 

9.  The  National  Flood  Insurance  Act  of 
1968  as  amended  by  the  Flood  Disaster  Pro¬ 
tection  Act  of  1973  and  regulations  and 
guidelines  issued  thereunder; 

10.  The  Wild  and  Scenic  Rivers  Act  of 
1968; 

11.  The  Endangered  Species  Act  of  1973; 

12.  The  Clean  Air  Act; 

13.  Executive  Order  No.  11988  on  flood- 
plains  management; 

14.  Executive  Order  No.  11990  on  wetlands 
protection; 

15.  The  National  Historic  Preservation  Act 
of  1966  and  Executive  Order  No.  11593; 

16.  The  Safe  Drinking  Water  Act  of  1974. 

m.  niFLEMEMTATION 

A.  EPA,  FmHA,  EDA,  HUD,  CSA  and  DOL 
shall  take  a  variety  of  actions  to  implement 
this  agreement  in  the  most  direct  manner. 

1.  Where  agencies  have  adopted  proce¬ 
dures  to  implement  the  Joint  Funding  Sim¬ 
plification  Act.  or  OMB  Circular  A-111, 
they  will  seek  out  projects  that  will  be  suit¬ 
able  for  such  Joint  funding  designation  and 
use  those  procedures. 

2.  Other  actions  such  as  policy  guidance  to 
regional,  district  or  field  offices;  interagency 
agreements  between  corresponding  district, 
regional  or  field  offices;  and  promulgation 
of  additional  procedures  by  Headquarters 
offices  to  support  agreements  contained 
herein  will  be  taken  as  identified  appropri¬ 
ate  for  each  agency’s  program. 

3.  Where  agency  determinations  and  fund¬ 
ing  authority  have  been  delegated  to  a 
State,  the  conditions  of  this  agreement  shall 
be  reflected  in  that  delegation  and  the  State 
will  assume  the  responsibilities  of  coordina¬ 
tion  and  cooperation  outlined  within  this 
agreement. 

Douglas  Costle,  Administrator  Environ¬ 
mental  Protection  Agency,  Juanita  M. 
Kreps,  Secretary,  Department  of  Com¬ 
merce;  Bob  Bergland,  Secretary,  De¬ 
partment  of  Agriculture;  Patricia  Rob¬ 
erts  Harris,  Secretary,  Department  of 
Housing  and  Urban  Development; 
Graciela  Olivarez,  Director,  Communi¬ 
ty  Services  Administration;  Ray  Mar¬ 
shall.  Secretary,  Department  of  Labor. 

Witness: 

Charles  Warren, 

Chairman,  Council  on 
Environmental  Quality. 


Implementing  Procedures  for  Demonstra¬ 
tion  Program  for  Rural  Water  and 

Sewer  Assistance 

This  section  will  briefly  describe  the  pro¬ 
cedures  to  be  used  by  FmHA,  EDA,  EPA* 
and  HUD  for  assisting  rural  communities  in 
identifying  their  water/sewer  needs  and 
funding  projects  to  meet  those  needs.  These 
general  guidelines  will  be  supplemented  by 
more  detailed  procedures  which  the  individ¬ 
ual  agencies  will  develop.  The  participating 
agencies  feel  that  the  following  procedures 
will  allow  for  a  thorough  examination  of 
the  overall  opportunities  and  problems  of 
rural  communities  from  both  a  residential 
and  economic  development  standpoint.  This 
will  include  involvement  between  FmHA 
and  EDA  with  the  support  and  cooperation 
of  HUD  and  EPA  in  the  Initial  application 
stages  and  more  effective  use  of  the  re¬ 
sources  and  expertise  of  all  agencies  to 
assist  rural  communitfes. 

It  was  agreed  that  EDA  and  FmHA  have 
the  most  administrative  flexibility  in  terms 
of  project  selection  and  the  most  similarity 
in  dealing  with  rural  commimities  on  water 
and  sewer  projects.  The  commonality  of 
FmHA  and  EDA  programs  concerning  rural 
communities  is  reinforced  when  one  recog¬ 
nizes  these  two  agencies  have  a  12-year  his¬ 
tory  of  working  together  to  improve  the  eco¬ 
nomic,  commercial  and  residential  health  of 
rural  America.  Therefore,  although  EPA 
and  HUD  provide  substantial  assistance  to 
rural  America,  it  was  felt  that  FmHA  and 
EDA  should  assume  the  lead  role  in  working 
closely  with  rural  communities  in  the  initial 
stages  of  water  and  sew'er  construction  as¬ 
sistance. 

The  implementation  of  these  procedures 
will  take  place  in  the  following  demonstra¬ 
tion  area  for  initial  testing  purposes— Iowa, 
Nebraska,  Kansas,  Missouri,  Oklahoma,  Ar¬ 
kansas,  Louisiana,  and  Texas.  The  demon¬ 
stration  effort  shall  cover  a  6-month  period 
beginning  15  days  following  the  date  of  ex¬ 
ecution  of  the  preceding  agreement. 

A.  Eligible  Applicants:  The  special  proce¬ 
dures  developed  for  joint  assistance  apply  to 
projects  proposed  by  entities  w'hich  are  eli¬ 
gible  to  receive  funds  under  all  agencies  pro¬ 
grams  (initially  for  those  States  identified 
for  the  demonstration  effort).  Therefore, 
this  initiative  will  apply  only  to  local  gov¬ 
ernments  with  jurisdictions  of  less  than 
10,000  population  and  only  for  water  and 
sewer  construction. 

B.  Initial  Inquiries:  Inquiries  for  funding 
assistance  from  either  FroHA  and  EDA  are 
first  directed  to  the  local  Federal  repre¬ 
sentative  of  those  agencies.  Upon  receiving 
an  inquiry  from  an  applicant  for  a  water  or 
sewer  project,  the  field  representative  of 
either  agency  will  discuss;  The  needs  of  the 
community;  the  purpose  of  proposed  project 
as  presently  defined;  the  funding  sources 
identified  to  date;  and  the  relationship  to 
the  State  EPA  plans  and  requirements. 

From  this  discussion  with  the  local  gov¬ 
ernment  official  the  Federal  field  repre¬ 
sentative  will  complete  a  Profile  for  Water 
and  Sewer  Assistance  (Attachment  1).  This 
form  has  been  developed  as  a  common 
FmHA/EDA  form. 

C.  Agency  Review:  When  a  field  repre¬ 
sentative  from  either  agency  has  a  complet¬ 
ed  profile,  the  representative  will  forward  it 
to  his/her  counterpart  in  the  other  agencies 
and  the  Bponomic  Development  District. 

Each  agency  will  review  the  profile  in  ac¬ 
cordance  with  their  programmatic  require¬ 
ments  and  expertise,  organization  structure 


and  procedures.  The  resulting  comments 
will  set  forth  the  views  of  the  respective 
agencies  on  the  proposed  project  including 
an  opportunity  to; 

Offer  advice  on  the  scope  of  proposed 
project  and  its  ability  to  meet  all  of  a  com¬ 
munity’s  residential,  economic  development, 
and  environmental  needs,  both  present  and 
future; 

Determine  the  appropriate  funding  source 
or  sources  and  define  the  dollar  amounts; 
and 

Suggests  modifications  and  alterations  to 
the  proposal  to  better  meet  regional  needs. 

The  review  of  the  project  profile  by  the 
various  agencies  will  be  completed  vrithin 
three  weeks  and  if  appropriate  a  preapplica¬ 
tion  conference  scheduled. 

D.  The  Preapplication  Conference  For 
Jointly  Funded  Project’ 

A.  Purposes:  The  preappjication  confer¬ 
ence  is  an  extremely  important  step  in  the 
process  for  it  is  here  that  the  Federal  agen¬ 
cies  and  the  applicant  meet  together  in 
order  to  discuss  the  project  in  detail.  ’The 
result  will  be  to  define  a  specific  facility 
which  reflects  the  needs  of  the  area  in 
terms  of  its  residential,  commercial  and  eco¬ 
nomic  development  growth  potential.  This 
discussion  will  focus  not  only  on  the  partic¬ 
ular  project  but  also  the  immediate  and 
long-term  needs  of  the  community  and  may 
Include  such  areas  as  use  of  waste  disposal 
for  agricultural  purposes  and  expanded  rec¬ 
reational  opportunities.  It  is  also  important 
at  this  time  to  discuss  the  environmental 
factors  associated  with  the  proposed  proj¬ 
ect.  At  least  one  week  before  the  scheduled 
preapplication  conference,  EDA’s  environ¬ 
mental  information  form  will  be  filled  out 
and  reviewed  by  the  regional  environmen¬ 
talist  from  EDA  who  will  also  participate  in 
the  meeting  if  necessary.  This  involvement 
will  not  only  provide  for  a  more  comprehen¬ 
sive  discussion  of  the  project,  but  also  will 
allow  for  an  early  indication  whether  or  not 
an  Environmental  Impact  Statement  will  be 
necessary. 

The  participants  of  the  preapplication 
conference  may  include: 

Representatives  of  the  proponent,  e.g.  the 
local  government  officials,  the  Architect/ 
Engineer,  and  the  attorney; 

Representatives  of  the  Federal  agencies, 
EDA  (including  regional  environmentalist 
as  appropriate),  FmHA,  HUD  and  EPA;  and 

Economic  Development  District  staff 
where  relevant. 

During  the  conference,  the  following 
topics  will  be  discussed;  Scope  of  the  proj¬ 
ect;  financing;  lead  agency  determination; 
and  other  appropriate  items. 

E.  Authorization  of  Application:  Unless 
there  are  any  major  problems  identified,  an 
application  will  be  authorized  during  the 
preapplication  conference.  In  order  to 
reduce  the  time  and  steps  involved  the 
Preapplication  form  will  not  be  used  since 
the  Profile  review  will  obviate  the  need  for 
that  step. 

The  standard  OMB  Circular  A-102  Appli¬ 
cation  form  for  construction  projects,  as 
printed  by  FmHA,  will  be  used  by  EDA  and 
FmHA.  The  applicant  will  complete  only 
one  application  for  these  two  agencies. 

However,  because  each  agency  has  unique 
statutory  requirements,  supplemental  infor¬ 
mation  will  be  requested  of  the  applicant  by 
each  agency  as  necessary. 

The  applicant  will  then  submit  a  copy  of 
the  joint  application  to  the  A-95  clearing¬ 
house  for  a  single  review. 
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Each  agency  will  review  and  process  the 
application  and  any  additional  materials, 
and  within  60  days  of  receiving  a  complete 
application,  make  a  final  decision  to  ap¬ 
prove  or  disapprove  the  project.  The  two 
agencies  will  notify  each  other  of  their  deci¬ 
sion  prior  to  making  official  announce¬ 
ments. 

P.  Environmental  Impost  Statement' 
Once  an  application  is  authorized,  but  prior 
to  its  acceptance,  the  environmental  review 
must  be  completed.  If  this  review  deter¬ 
mines  that  an  Environmental  Impact  State¬ 
ment  (EIS)  is  needed,  the  applicant  will  be 
notified.  The  application  will  not  be  accept¬ 
ed  until  the  EIS  is  completed.  The  applicant 
will  be  made  aware  of  any  modifications  to 
the  project  that  may  be  necessary  depend¬ 
ing  on  the  analysis  and  findings  contained 
in  the  EIS. 

O.  Approval  Announcement:  It  is  impor¬ 
tant  for  the  purposes  of  this  demonstration 
program  and  for  the  participating  agencies 
that  the  announcement  of  the  project  ap¬ 
proval  be  coordinated.  Therefore,  the  lead 
agency  will  prepare  a  Joint  press  release  to 
be  approved  by  the  other  agency  and  coordi¬ 
nated  by  the  respective  Congressional  liai¬ 
son  offices  and  public  relations  staff. 

H.  Project  Construction  and  Monitoring: 
Once  a  project  has  been  approved,  it  is  in- 
cumbant  upon  both  agencies  to  continue 
their  cooperative  efforts  in  the  area  of  con¬ 
struction  monitoring,  audit  reports  and  con¬ 
struction  inspections.  Therefore,  procedures 
will  be  adopted  to  ensure  that  the  appropri¬ 
ate  post  construction  activities  are  coordi¬ 
nated  and  streamlined  including  reporting 
requirements  and  disbursement  procedures. 

Authority:  7  U.S.C.  1989;  delegation  of  au¬ 
thority  by  the  Secretary  of  Agriculture,  7 
CFR  2.23;  delegation  of  authority  by  the  As¬ 
sistant  Secretary  for  Rural  Development,  7 
CFR  2.70. 

Dated:  January  24. 1979. 

Gordon  Cavanaugh, 
Administrator, 

Farmers  Home  Administration. 

[FR  Doc.  79-3429  FUed  1-31-79;  8:45  am] 


[3410-1 1-M] 

Forest  Service 

MODOC  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Meeting 

The  Modoc  National  Forest  Grazing 
Advisory  Board  will  meet  at  1:00  p.m. 
February  22.  1979  in  the  Conference 
Room  of  the  Supervisor’s  Office  at  441 
N.  Main  St.  Alturas,  California. 

The  purpose  of  this  meeting  is  to  es¬ 
tablish  a  charter,  secure  recommenda¬ 
tions  for  use  of  the  range  betterment 
fund,  and  grazing  allotment  plans. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  William  E.  Britton, 
Modoc  Supervisor’s  Office;  telephone 
916-233-3521.  Written  statements  will 


NOTICES 

be  filed  with  the  Board  before  or  after 
the  meeting. 


Kenneth  C.  Scoggin, 
Forest  Supervisor. 
January  22, 1979. 

[FR  Doc.  79-3374  FUed  1-31-79;  8:45  am] 


[3410-1 1-M] 


UINTA  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Meeting 

The  Uinta  National  Forest  Grazing 
Advisory  Board  will  meet  at  9:00  a.m. 
on  Friday,  March  30,  1979  at  the 
Rodeway  Inn  at  1292  South  University 
Avenue,  Provo,  Utah. 

The  purpose  of  this  meeting  is  to 
elect  officers,  establish  a  charter,  and 
secure  recommendations  concerning 
the  development  of  allotment  manage¬ 
ment  plans  and  utilization  of  range 
betterment  funds  for  the  Uinta  Na¬ 
tional  Forest. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Ward  F.  Savage,  Uinta 
National  Forest  Supervisor’s  Office, 
P.O.  Box  1428,  Provo,  Utah  84601; 
phone  801-377-5780.  Written  state¬ 
ments  may  be  filed  with  the  board 
before  or  after  the  meeting. 

Don  T.  Nebeker, 
Forest  Supervisor. 

January  26, 1979. 

[FR  Doc.  79-3448  Filed  1-31-79;  8:45  am] 


[3410-16-M] 

Soli  Contorvotlon  Service 

KNOB  CREEK  WATERSHED  PROJECT,  TEXAS 

NoHce  of  Intent  Not  To  File  on  Environmental 
Impact  Statement  for  Deoutherlzotion  of 
Funding  of  the  Knob  Creek  Watershed 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Coiuicil  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  the  Soil  Conservation  Service 
Guidelines  (7  CFR  650);  the  Soil  Con¬ 
servation  Service,  U.S.  Department  of 
Agriculture,  gives  notice  that  an  envi¬ 
ronmental  impact  statement  is  not 
being  prepared  for  deauthorization  of 
funding  of  the  Knob  Creek  Watershed 
project.  Bell  County,  Texas. 

The  environmental  assessment  of 
this  action  indicates  that  deauthoriza¬ 
tion  of  funding  of  the  project  will  not 
cause  significant  local,  regional,  or  na¬ 
tional  impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  George 
C.  Marks,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
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statement  is  not  needed  for  this 
action. 

The  project  plan  provided  for  accel¬ 
erated  technic^  assistance  for  applica¬ 
tion  of  land  treatment  measiires  and 
the  installation  of  four  floodwater  re¬ 
tarding  structures. 

The  notice  of  intent  to  not  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency. 

The  basic  data  developed  during  the 
environmental  assessment  is  on  file 
and  may  be  reviewed  by  Interested 
parties  by  contacting  Mr.  George  C. 
Marks,  State  Conservationist,  P.O. 
Box  648,  101  South  Main  Street, 
Temple,  Texas  76501;  817-774-1214. 
An  environmental  impact  appraisal 
has  been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  is  available  to  fill  single  copy 
requests  at  the  above  address. 

No  administrative  action  on  the  pro¬ 
posal  will  be  taken  imtil  April  2,  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Public  Law 
83-566, 16  use  1001-1008.) 

Dated:  January  23, 1979. 

Victor  H.  Barry,  Jr., 
Deputy  Administrator  for  Programs. 

[FR  Doc.  79-3392  Filed  1-31-79;  8:45  am] 


[3410-16-M] 

MIDDLE  CREEK  WATERSHED,  PENNSYLVANIA 

Notlco  of  Intont  To  Proporo  on  Envlronmontal 
Impact  Stotoment 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv¬ 
ice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  being  prepared  for  the  Middle 
Creek  Watershed,  Snyder  County, 
Pennsylvania.  • 

The  environmental  assessment  of 
this  federally-assisted  action  indicates 
that  the  action  may  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Graham  T.  Munkittrick, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  is 
needed  for  this  action. 

The  action  concerns  a  plan  for  wa¬ 
tershed  protection,  flood  prevention, 
mvmicipal  water  supply,  and  recrea¬ 
tion.  The  planned  works  of  improve¬ 
ment  include  these  features  already 
installed:  one  floodwater  retarding  and 
recreational  dam,  some  of  the  dam’s 
recreation  facilities  and  a  portion  of 
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the  land  treatment.  Features  yet  to  be 
installed  include  the  remaining  land 
treatment,  one  floodwater  retarding 
and  recreation  dam.  one  floodwater  re¬ 
tarding  and  miinicipal  water  dam.  one 
floodway,  one  dike,  and  recreation 
facilities  at  two  dams. 

A  draft  environmental  impact  state¬ 
ment  will  be  prepared  for  the  remain¬ 
ing  project  features  and  circulated  for 
review  by  agencies  and  the  public.  The 
SCS  invites  participation  of  agencies 
and  individuals  with  expertise  or  inter¬ 
est  in  the  preparation  of  the  draft  en¬ 
vironmental  impact  statement.  The 
draft  environmental  impact  statement 
viill  be  developed  by  Mr.  Graham  T. 
Munkittrick,  State  Conservationist. 
Soil  Conservation  Service,  Federal 
Building  and  U.S.  Courthouse,  228 
Walnut  Street,  Harrisburg,  Pennsylva¬ 
nia  17108,  telephone  number  717-782- 
2202. 

Dated:  January  25, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program— Public  Law 
83-566.  16  U.S.C.  1001-1008.) 

Joseph  W.  Haas. 
Assistant  Administrator  for 
Water  Resources,  Soil  Conser¬ 
vation  Service.  U.S.  Depart¬ 
ment  of  Agriculture. 

[FR  Doc.  79-3393  Filed  1-31-79;  8:45  am] 

[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

[Docket  33320] 

HOUSTON  SERVICE  INVESTIGATION 
Hearing 

The  hearing  herein  will  be  held  on 
February  27,  1979,  at  1875  Connecticut 
Avenue.  N.W.,  Washington.  D.C. 
20428,  in  Room  1003,  Hearing  Room  B 
at  10:00  a.m„  to  continue  until  the 
presentation  of  evidence  is  completed. 

Dated  at  Washington,  D.C.,  January 
26.  1979. 

Rudolf  Sobernheim, 
Administrative  Law  Judge. 
[FR  Doc.  79-3525  Filed  1-31-79;  8:45  am] 

[6320-01 -M] 

[Docket  30699] 

OAKLAND  SERVICE  CASE  (ECONOMIC  PHASE) 
Haoring 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hear¬ 
ing  in  the  above-titled  proceeding  will 
be  held  on  Wednesday,  February  21, 
1979,  at  10:00  a.m.  (local  time),  in  the 
Crystal  Room,  Oakland  Hilton  Hotel, 


NOTICES 

Hagenberger  Road,  Oakland.  Califor¬ 
nia. 

For  information  concerning  the 
issues  involved  and  other  details  in 
this  proceeding,  interested  persons  are 
referred  to  the  prehearing  conference 
report  served  on  December  22,  1978, 
and  other  documents  which  are  in  the 
docket  of  this  proceeding  on  file  in  the 
Docket  Section  of  the  Civil  Aeronau¬ 
tics  Board. 

Dated  at  Washington,  D.C.,  January 
25,  1979. 

Alexander  N.  Argerakis, 
Administrative  Law  Judge. 

[FR  Doc.  79-3527  Filed  1-31-79;  8:45  am] 


[6320-01-M] 

[Docket  32709] 

TUCSON-SAN  DIEGO  NONSTOP  ROUTE 

INVESTIGATION 

Reassignment  of  Proceeding 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge 
Thomas  P.  Sheehan  to  Administrative 
Law  Judge  Richard  M.  Hartsock. 
Future  communications  should  be  ad¬ 
dressed  to  Judge  Hartsock. 

Dated  at  Washington,  D.C.,  January 
25.  1979. 

Nahum  Litt, 

Chief  Administrative  Law  Judge. 

[FR  Doc.  79-3526  Filed  1-31-79;  8:45  am] 

[6320-01-M] 

[Docket  Nos.  33703;  33744;  33934;  34437; 

Order  79-1-150] 

BRANIFF  AIRWAYS,  INC.,  ET  AL. 

Order  To  Show  Cause 

January  24, 1979. 

On  October  17,  1978,  Braniff  Air¬ 
ways  filed  an  application,  accompanied 
by  a  motion  for  hearing,  requesting  us 
to  amend  its  certificate  for  route  9  to 
include  unrestricted  nonstop  authority 
between  Dallas/Fort  Worth,  on  the 
one  hand,  and  Cincinnati  and  Indiana¬ 
polis,  on  the  other. 

In  support  of  its  motion,  it  states 
that  there  is  a  need  in  both  of  these 
markets  for  price  and  service  competi¬ 
tion  with  American  Airlines,  the  mo¬ 
nopoly  incumbent';  it  will  offer  new 
low  fare  options,  including  one-half 
Home  Free  fares;  it  will  fill  existing 
gaps  in  single  carrier  service  from  the 
southwest  *  to  Cincinnati  and  Indiana¬ 
polis;  it  will  operate  two  daily  nonstop 

'Since  1974,  American  has  decreased  the 
number  of  nonstop  flights  in  both  markets 
despite  market  growth  of  30  percent  in 
Dallas/Fort  Worth-Indlanapolis  and  7  per¬ 
cent  in  Dallas/Fort  Worth-Cincinnati. 

‘Austin,  Brownsville.  Lubbock.  Amarillo. 
Houston,  and  Honolulu. 


flights  between  Dallas/Fort  Worth 
and  Indianapolis,  and  one  daily  non¬ 
stop  flight  between  Dallas/Fort 
Worth  and  Cincinnati;  and  it  will  earn 
a  net  profit  of  $360,000  in  the  Dallas/ 
Fort  Worth-Cincinnati  market  and 
$571,000  in  the  Dallas/Fort  Worth-In- 
dianapolis  market. 

The  civic  parties  of  Cincinnati  and 
the  Indianapolis  Airport  Authority  * 
filed  answers  supporting  Braniff’s  ap¬ 
plication. 

Allegheny  Airlines,  Ozark  Air  Lines, 
and  Texas  International  Airlines 
(TXI)  subsequently  filed  applications, 
requesting  the  same  authority,  accom¬ 
panied  by  motions  to  consoliclate.  No 
supporting  data  was  filed. 

On  November  16,  1978,  American 
filed  an  answer  opposing  Braniff’s 
motion  for  hearing.  It  contends  that 
since  Braniff  has  recently  received 
unused  authority  in  sixty  new  markets 
and  remains  first  in  line  for  twenty-six 
additional  markets  under  Section 
401(d)(5),  it  is  in  no  position  to  seek 
authority  on  an  expedited  basis  in  the 
Dallas/Fort  Worth-Cincinnati/Indian- 
apolis  markets;  Braniff  has  amended 
its  dormant  authority  filings  to  delete 
nine  Cincinnati  markets  and  seven  In¬ 
dianapolis  markets  initially  requested, 
making  its  continuing  interest  in.  serv¬ 
ing  Cincinnati  and  Indianapolis  doubt¬ 
ful;  and  there  are  other  matters  more 
deserving  of  priority  consideration 
than  Braniff’s  application. 

We  tentatively  conclude,  on  the 
basis  of  the  tentative  findings  below, 
that  it  is  consistent  with  the  public 
convenience  and  necessity  to  grant,  on 
a  Category  II  subsidy-ineligible  basis, 
the  Dallas/Fort  Worth-Cincinnati/In- 
dianapolis  applications  of  Braniff,  Al¬ 
legheny,  Ozark,  TXI  and  any  other  fit, 
willing,  and  able  applicant  whose  fit¬ 
ness,  willingness,  and  ability  can  be  es¬ 
tablished  by  officially  noticeable  data.‘ 
Further,  we  tentatively  conclude  that 
no  oral  evidentiary  hearing  Js  needed 
here  since  there  are  no  material  deter¬ 
minative  issues  of  fact  requiring  such 
a  hearing  for  their  resolution. 

Under  the  Airline  Deregulation  Act 
of  1978,  we  must  approve  an  applica- 

‘A  motion  for  leave  to  file  an  otherwise 
unauthorized  document  accompanied  the 
Indianapolis  answer.  We  will  grant  it. , 

'Officially  noticeable  data  consist  of  that 
material  filed  under  Section  302.24(m)  of 
our  Procedural  Regulations.  Applicants 
whose  fitness  cannot  be  so  established  must 
make  a  showing  of  fitness,  as  well  as  dealing 
with  any  questions  under  sections  408  and 
409  of  the  Act.  Should  such  applications  be 
filed,  we  will  then  consider  how  to  deal  with 
them  procedurally. 

On  the  basis  of  officially  noticeable  data, 
we  find  that  Braniff,  TXI,  Allegheny  and 
Ozark  are  citizens  of  the  United  States  and 
are  fit,  willing  and  able  to  perform  the  air 
services  proposed  and  to  conform  to  the  pro¬ 
visions  of  the  Act  and  our  rules,  regulations 
and  requirements. 


FEDERAL  REGISTER,  VOL.  44,  NO.  23— THURSDAY,  FEBRUARY  1,  1979 


NOTICES 


6487 


tion  for  certificate  authority  unless  we 
find,  by  a  preponderance  of  the  evi¬ 
dence,  that  approval  would  not  be  con¬ 
sistent  with  the  public  convenience 
and  necessity  (Pub.  L.  No.  95-504,  sec¬ 
tion  14).  The  new  Act  creates  a  pre¬ 
sumption  that  the  grant  of  all  applica¬ 
tions  is  consistent  with  the  public  con¬ 
venience  and  necessity.  It  places  on 
any  opponents  of  these  applications 
the  burden  of  proving  them  inconsist¬ 
ent  with  the  public  convenience  and 
necessity  (Pub.  L.  No.  95-504,  section 
14).  To  give  such  opponents  a  reason¬ 
able  opportunity  to  meet  an  admitted¬ 
ly  heavy  burden  of  proof,  it  is  our  view 
that  applicants  must  indicate  what 
type  of  service  they  would  provide,  if 
after  receiving  authority,  they  chose 
to  serve  the  markets  at  issue.  This 
does  not  mean  that  an  applicant  must 
show  that  it  will  provide  service  if  it 
receives  authority  but  rather  what  the 
nature  of  its  ser^ce  would  be  If  it  de¬ 
cided  to  serve.  We  will  give  all  existing 
and  would-be  applicants  15  days  from 
the  date  of  service  of  this  order  to 
supply  data,*  in  order  to  give  interest¬ 
ed  persons  sufficient  information  on 
the  nature  of  the  applicant’s  proposal 
to  assess  consistency  with  the  public 
convenience  and  necessity.  Our  tenta¬ 
tive  findings  concerning  all  applicants 
that  have  not  filed  illustrative  service 
proposals  are  contingent  on  such  fil¬ 
ings. 

UE>on  review  of  all  the  facts  and 
pleadings  in  this  case,  we  have  tenta¬ 
tively  determined  that  there  is  no 
reason  why  we  should  not  grant  multi¬ 
ple  permissive  awards.  Our  tentative 
conclusions  comport  with  the  letter 
and  spirit  of  the  Airline  Deregulation 
Act  of  1978,  particularly  the  declara¬ 
tion  of  policy  set  forth  in  section  102 
which  instructs  us  to  rely,  to  the  maxi¬ 
mum  extent  possible,  on  competitive 
forces,  including  potential  competi¬ 
tion.®  See  our  general  conclusions 


*They  should  submit  an  Ulustrative  sched¬ 
ule  of  service  in  the  markets  at  issue,  which 
shows  ail  points  that  they  might  choose  to 
serve,  the  type  and  capacity  of  the  equip¬ 
ment  they  would  likely  use  and  the  elapsed 
trip  time  of  flights  in  block  hours  over  the 
segments.  For  the  markets  at  issue  only, 
they  should  also  provide  an  environmental 
evaiuation  as  required  by  Part  312  of  our 
Regulations,  and  an  estimate  of  the  gallons 
of  fuel  to  be  consumed  in  the  first  year  of 
operations  in  the  markets  if  they  instituted 
the  proposed  service,  as  well  as  a  statement 
on  the  availability  of  the  required  fuel. 

‘Section  102(a)  specifies  as  being  in  the 
public  interest,  among  otlier  things:  “The 
placement  of  maximum  reliance  on  competi¬ 
tive  market  forces  and  on  actual  and  poten¬ 
tial  competition  (a)  to  provide  the  needed 
air  transportation  system,  and  (b)  to  encour¬ 
age  efficient  and  well-managed  carriers  to 
earn  adequate  profits  and  to  attract  capital” 
and  "The  encouragement,  development,  and 
maintenance  of  an  air  transportation 
system  relying  on  actual  and  potential  com¬ 
petition  to  provide  efficiency,  innovation, 
and  low  prices,  and  to  determine  the  vari- 


about  the  benefits  of  multiple  permis¬ 
sive  authority  in  Improved  Authority 
to  Wichita  Case,  et  al..  Order  78-12- 
106,  December  14,  1978.  Accordingly, 
we  conclude  that  it  is  desirable  to 
award  the  additional  authority  sought 
by  the  applicants,  whether  or  not  serv¬ 
ices  are  in  fact  operated.  The  exist¬ 
ence  of  additional  operating  rights  in 
markets  now  being  served  by  incum¬ 
bent  carriers  or  authorized  to  be 
served  will  best  effect  the  statute’s 
policy  objective  of  placing  maximum 
reliance  on  the  decisions  of  the  mar¬ 
ketplace.  This  will  occur  because 
newly  authorized  carriers  may  actual¬ 
ly  enter  the  market  in  order  to  exploit 
unmet  demand,  both  in  terms  of  price 
and  service,  or  because  incumbents 
will  be  encouraged  by  the  realistic 
threat  of  entry  to  meet  that  demand. 
Because  demand  is  dynamic  in  charac¬ 
ter  and  therefore  constantly  changing, 
the  most  effective  means  to  assure 
that  competitive  forces  will  operate 
quickly  and  efficiently  is  to  award 
multiple  operating  authority  to  carri¬ 
ers  that  are  fit,  willing  and  able  to  pro¬ 
vide  service.’ 

Notwithstanding  the  foregoing  ten¬ 
tative  conclusions  in  support  of  multi¬ 
ple  permissive  authority  in  this  pro¬ 
ceeding,  we  wish  to  make  clear  that  we 
in  no  way  desire  to  deter  objections 
that  might  be  asserted  under  the  1978 
Act  by  air  carriers,  civic  interests  or 
other  interested  persons.  The  new 
statute  contains  a  completely  revised 
declaration  of  policy  in  section  102,  as 
w'ell  as  numerous  additional  and  modi¬ 
fied  substantive  provisions.  Some  of 
these  statutory  changes  relate  to  con¬ 
siderations  not  expressly  covered  in 
the  preceding  statute.  For  example, 
w'hile  diversion  from  existing  carriers 
will  not  be  given  decisive  weight  in  re¬ 
jecting  applications  for  new  authority 
except  upon  an  extraordinary  showing 
of  financial  jeopardy  on  the  part  of 
one  or  more  existing  air  carriers,  with 
the  consequent  loss  of  air  service 
which  cannot  be  immediately  re¬ 
placed,  other  provisions  suggest  that 
the  Congress  desires  us  to  take  into  ac¬ 
count  other  factors.  These  include,  but 
are  not  limited  to  satellite  airport 
questions,  the  degree  of  concentration 
within  the  industry  and  safety.  Any 


ety,  quality,  and  price  of  air  transportation 
services.” 

’Therefore,  American’s  argument  that 
Braniff  will  not  be  able  or  willing  to  soon 
start  service  in  the  markets  at  issue  here  is 
irrelevant  to  our  conclusion.  Our  tentative 
determination  that  it  is  consistent  with  the 
public  convenience  and  necessity  to  award 
authority  in  the  markets  to  all  fit,  willing 
and  able  applicants  does  not  depend  upoh 
any  findings  concerning  whether  the  carri¬ 
ers  w'ill  or  will  not  actually  serve  a  market 
or  continue  serving  it.  We  stress  the  bene¬ 
fits  of  potential  competition  and  the  threat 
of  entry  by  authorized  but  non-operating 
carriers.  ' 


party  in  this  proceeding  may  explain 
in  full  why  the  authority  that  we 
oppose  to  grant  should  not  issue.  Such 
explanations  should  apply  specifically 
to  the  applications  in  issue,  and  should 
be  sufficiently  detailed  to  overcome 
the  statutory  presumption  of  favora¬ 
ble  treatment  that  the  Act  bestows  on 
applications. 

Finally,  upon  review  of  the  environ¬ 
mental  evaluation  submitted  by  Bran¬ 
iff  in  its  application,  to  which  no  an¬ 
swers  have  been  filed,  we  find  that  our 
decision  to  award  it  authority  does  not 
constitute  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment  within  the  mean¬ 
ing  of  the  National  Environmental 
Policy  Act  of  1969,  or  a  major  regula¬ 
tory  action  under  the  Energy  Policy 
and  Conservation  Act  of  1975.  We  re¬ 
serve  judgment  on  the  environmental 
consequences  of  other  applications, 
pending  submission  of  environmetal 
data. 

We  will  give  interested  persons  30 
days  following  the  service  date  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  here 
should  not  be  made  final;  replies  will 
be  due  within  10  days  thereafter.  We 
expect  such  persons  to  direct  their  ob¬ 
jections,  if  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi¬ 
dentiary  hearing  is  requested,  the  ob¬ 
jector  should  state,  in  detail,  why  such 
a  hearing  is  necessary  and  what  rele¬ 
vant  and  material  facts  he  would 
expect  to  establish  through  such  a 
proceeding  that  cannot  be  established 
in  written  pleadings.  We  will  not  en¬ 
tertain  general,  vague,  or  unsupported 
objections.  We  remind  objectors  that 
under  the  1978  Act  they  have  the 
burden  of  proving  why  the  awards  pro¬ 
posed  here  will  not  be  consistent  with 
the  public  convenience  and  necessity. 

Accordingly,  1.  We  direct  all  inter¬ 
ested  persons  to  show  cause  why  we 
should  not  issue  an  order  making  final 
the  tentative  findings  and  conclusions 
stated  above  and  amending  the  certifi¬ 
cate  of  public  convenience  and  necessi¬ 
ty  of  Braniff  Airways  for  Route  9,  Al¬ 
legheny  Airlines  for  Route  97,  Ozark 
for  Route  107,  and  ’TXI  for  Route  82 
so  as  to  authorize  the  carriers  to 
engage  in  nonstop  operations  between 
Dallas/Fort  Worth  on  the  one  hand, 
and  Cincinnati  and  Indianapolis,  on 
the  other;  and  amending,  to  grant  any 
of  the  authority  in  issue,  the  certifi¬ 
cates  of  any  other  fit,  willing  and  able 
applicants  the  fitness  of  which  can  be 
established  by  officially  noticeable  ma¬ 
terial; 

2.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  any  of  the  pro¬ 
posed  findings,  conclusions,  or  certifi¬ 
cate  amendments  set  forth  here,  to 
file  with  us  and  serve  upon  all  persons 
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listed  in  paragraph  7,  no  later  than 
February  26,  1979,  a  statement  of  ob¬ 
jections,  together  with  a  summary  of 
testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections:  answers 
shall  be  due  not  later  than  March  8, 
1979: 

3.  If  timely  and  properly  objections 
are  filed,  we  will  accord  full  considera¬ 
tion  to  the  matters  and  issues  raised 
by  the  objections  before  we  take  fur¬ 
ther  action:* 

4.  In  the  event  no  objections  are 
filed,  we  will  deem  all  further  proce¬ 
dural  steps  to  have  been  waived  and 
we  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  here: 

5.  We  grant  the  motions  of  Alleghe¬ 
ny,  TXI  and  Ozark  to  consolidate 
their  applications  in  Dockets  33744, 
34437  and  33934,  respectively,  with 
Braniff’s  application  in  Docket  33703; 

6.  We  grant  the  motion  of  the  In¬ 

dianapolis  Airport  Authority  for  leave 
to  file  an  otherwise  unauthorized  doc¬ 
ument:  .  _ 

7.  We  direct  Allegheny,  Ozark,  TXI 
and  any  other  applicant  for  the  au¬ 
thority  in  issue  to  file  the  data  set 
forth  in  footnote  5  no  later  than  Feb¬ 
ruary  12,  1979:  and 

8.  We  will  serve  a  copy  of  this  order 
upon  all  persons  named  in  the  service 
list  of  Docket  33703  and  upon  Ozark 
Air  Lines,  Inc.  and  Texas  Internation¬ 
al  Airlines,  Inc. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  79-3530  Piled  1-31-79;  8:45  am] 


[6320-01 -M] 

[Docket  Nos.  33527,  33615,  33923,  33901, 
33665,  33826,  33659,  33890;  Order  79-1-151] 

FRONTIER  AIRLINES  ET  AL 
Order  To  Show  Cause 

January  24,  1979. 

On  September  25,  1978,  Frontier  Air¬ 
lines  filed  an  application  requesting 
that  its  certificate  for  Route  73  be 
amended  to  permit  nonstop  service  be¬ 
tween  Denver  and  Los  Angeles.  Fron¬ 
tier  prefers  that  its  application  be  con¬ 
sidered  through  show-cause  proce¬ 
dures:  however,  it  has  no  objection  to 
having  its  application  considered  in  a 
hearing. 

In  support  of  its  request.'f’rontier  al¬ 
leges  that  its  proposal  will  bring  the 
benefits  of  three-carrier  competition 
to  the  local  Denver-Los  Angeles 
market,  besides  improving  service  in 


•Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  we  will  not  enter¬ 
tain  petitions  for  reconsideration. 


several  beyond-Denver  markets  on  its 
system:  that  it  will  receive  a  gain  over 
return  and  tax  of  $3.2  million;  and 
that  diversion  from  other  carriers  will 
be  insignificant. 

An  answer  in  support  of  Frontier’s 
application'  has  been  filed  by  the 
North  Dakota  Aeronautics  Commis¬ 
sion.  It  contends  that  North  Dakota 
passenger  traffic  to  Los  Angeles  is 
strong  and  growing  rapidly;  Frontier’s 
forecast  of  its  percentage  participation 
in  North  Dakota-Los  Angeles  markets 
is  understated;  and  Frontier’s  applica¬ 
tion  should  be  grranted  through  show- 
cause  procedures. 

No  objections  have  been  filed  in  re¬ 
sponse  to  Frontier’s  proposal. 

Several  carriers  have  filed  applica¬ 
tions  requesting  similar  or  identical 
authority.  American  Airlines,  North¬ 
west  Airlines  and  Ozark  Air  Lines  seek 
authority  identical  to  that  requested 
by  Frontier,  and  their  applications  are 
accompanied  by  motions  to  consoli¬ 
date.  'These  carriers  have  not  filed  sup¬ 
porting  documentation.  TWA,  which 
already  holds  Denver-Los  Angeles  au¬ 
thority,  seeks  removal  of  a  long-haul 
restriction.  Western  Airlines,  besides 
requesting  Denver-Los  Angeles  au¬ 
thority,  seeks  to  go  beyond  the  scope 
of  Frontier’s  proposal.  ‘  Continental 
Air  Lines  requests  consolidation  of  its 
application  for  Denver-San  Francisco/ 
Oakland/San  Jose  authority.* 

We  tentatively  conclude,  on  the 
basis  of  the  tentative  findings  below, 
that  it  is  consistent  with  the  public 
convenience  and  necessity  to  grant,  on 
a  Category  II  subsidy-ineligible  basis, 
the  Los  Angeles-Denver  applications 
of  Frontier,  American,  Northwest, 
Ozark  and  Western,  and  any  other  fit, 
willing  and  able  applicant,  whose  fit¬ 
ness,  willingness  and  ability  can  be  es¬ 
tablished  by  officially  noticeable  data.* 
Further,  we  tentatively  conclude  that 
no  oral  evidentiary  hearing  is  needed 
here  since  there  are  no  material  deter¬ 
minative  issues  of  fact  requiring  such 
a  hearing  for  their  resolution. 


*  Western  contends  that  its  application  for 
Dallas/Ft.  Worth-Los  Angeles  authority 
filed  in  Docket  33306  should  be  consolidated 
into  the  instant  proceeding  to  avoid  the 
problem  of  carrier  reliance  on  traffic  flow 
from  the  same  beyond  points  over  Denver 
or  Dallas/Ft.  Worth. 

•Frontier  filed  an  answer  opposing  Con¬ 
tinental's  motion  to  consolidate. 

•Officially  noticeable  data  consist  of  that 
material  filed  under  section  302.24(m)  of 
our  rules.  Applicants  whose  fitness  cannot 
be  so  established  must  make  a  showing  of 
fitness,  as  well  as  dealing  with  any  questions 
under  sections  408  and  409  of  the  Act. 
Should  such  applications  be  filed,  we  will 
then  consider  how  to  deal  with  them  proce- 
durally. 

On  the  basis  of  officially  noticeable  data, 
we  find  that  Frontier,  American,  Northwest, 
Ozark,  and  Western  are  citizens  of  the 
United  States  and  are  fit,  willing  and  able  to 
perform  the  air  services  proposed  and  to 
conform  to  the  provisions  of  the  Act  and 
our  tules,  regulations  and  requirements. 


Under  the  Airline  Deregulation  Act 
of  1978,  we  must  approve  an  applica¬ 
tion  for  certificate  authority  unless  we 
find,  by  a  preponderance  of  the  evi¬ 
dence,  that  approval  would  not  be  con¬ 
sistent  with  the  public  convenience 
and  necessity  (Pub.  L.  No.  95-504,  sec¬ 
tion  14).  The  new  Act  creates  a  pre¬ 
sumption  that  the  grant  of  all  applica¬ 
tions  is  consistent  with  the  public  con¬ 
venience  and  necessity.  It  places  on 
any  opponents  of  these  applications 
the  burden  of  proving  them  inconsist¬ 
ent  with  the  public  convenience  and 
necessity  (Pub.  L.  No.  95-504,  section 
14).  To  give  such  opponents  a  reason¬ 
able  opportunity  to  meet  an  admitted¬ 
ly  heavy  burden  of  proof,  it  is  our  view 
that  applicants  must  indicate  what 
type  of  service  they  would  provide  if, 
after  receiving  authority,  they  chose 
to  serve  the  markets  at  issue.  This 
does  not  mean  that  an  applicant  must 
show  that  it  will  provide  service  if  it 
receives  authority,  but  rather  what 
the  nature  of  it  would  be  if  it  decided 
to  serve.  We  will  give  all  existing  and 
would-be  applicants  15  days  from  the 
date  of  service  of  this  order  to  supply 
data,*  in  order  to  give  interested  per¬ 
sons  sufficient  information  on  the 
nature  of  the  applicant’s  proposal  to 
assess  consistency  with  the  public  con¬ 
venience  and  necessity.  Our  tentative 
findings  concerning  all  applicants  that 
have  not  filed  illustrative  service  pro¬ 
posals  are  contingent  on  such  findings. 

Our  tentative  conclusions  comport 
with  the  letter  and  the  spirit  of  the 
Airline  Deregulation  Act  1978,  Pub.  L. 
95-504,  particularly  the  declaration  of 
policy  set  forth  in  section  102,  which 
Instructs  us  to  rely,  to  the  maximum 
extent  possible,  on  competitive  forces, 
including  potential  competition.*  See 
our  general  conclusions  about  the 


•They  should  submit  an  illustrative  sched¬ 
ule  of  service  in  the  markets  at  issue,  which 
shows  all  points  that  they  might  choose  to 
serve,  the  type  and  capacity  of  the  equip¬ 
ment  they  would  likely  use  and  the  elapsed 
trip  time  of  flights  in  block  hours  over  the 
segments.  For  the  markets  at  issue  only, 
they  should  also  provide  an  environmental 
evaluation  as  required  by  Part  312  of  our 
Regulations,  and  an  estimate  of  the  gallons 
of  fuel  to  be  consumed  in  the  first  year  of 
operations  in  the  markets,  if  they  instituted 
the  proposed  service,  as  well  as  a  statement 
on  the  availability  of  the  required  fuel. 

•Section  102(a)  specifies  the  following  as 
being  in  the  public  interest  and  in  accord¬ 
ance  with  the  public  convenience  and  neces¬ 
sity:  “The  placement  of  maximum  reliance 
on  competitive  market  forces  and  on  actual 
and  potential  competition  (A)  to  provide  the 
needed  air  transportation,  and  (B)  to  en¬ 
courage  efficient  and  well-managed  carriers 
to  earn  adequate  profits  and  to  attract  capi¬ 
tal”  and  “The  encouragement,  development 
and  maintenance  of  an  air  transportation 
system  relying  on  actual  and  potential  com¬ 
petition  to  provide  efficiency,  innovation, 
and  low  price,  and  to  determine  the  variety, 
quality  and  price  of  air  transportation  serv¬ 
ices.” 
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benefits  of  multiple  authority  in  Im¬ 
proved  Authority  to  Wichita  Cases,  et 
al..  Order  78-12-106,  December  14, 
1978.  Accordingly,  we  conclude  that  it 
is  desirable  to  award  the  additional  au¬ 
thority  sought  in  the  Denver-Los  An¬ 
geles  market,  whether  or  not  services 
are  in  fact  operated.  The  existence  of 
additional  operating  rights  in  markets 
now  being  served  by  incumbent  carri¬ 
ers  or  authorized  to  be  served  will  best 
effect  the  statute’s  policy  objective  of 
placing  maximum  reliance  on  the  deci¬ 
sions  of  the  marketplace.  This  will 
occur  because  newly  authorized  carri¬ 
ers  may  actually  enter  the  market  in 
order  to  exploit  unmet  demand,  both 
in  terms  of  price  and  service,  or  be¬ 
cause  incumbents  will  be  encouraged 
by  the  realistic  threat  of  entry  to  meet 
that  demand.  Since  demand  is  dynam¬ 
ic  in  character  and  therefore  constant¬ 
ly  changing,  the  most  effective  means 
to  assure  that  competitive  forces  will 
operate  quickly  and  efficiently  is  to 
authorize  multiple  operating  authori¬ 
ty  to  carriers  that  are  fit,  willing  and 
able  to  provide  service. 

Notwithstanding  the  foregoing  ten¬ 
tative  conclusion  in  support  of  multi¬ 
ple  permissive  authority  in  this  pro¬ 
ceeding.  we  wish  to  make  clear  that  we 
in  no  way  desire  to  deter  objections 
that  might  be  asserted  by  air  carriers, 
civic  interests  or  other  interested  per¬ 
sons  under  the  1978  Act.  The  new  stat¬ 
ute  contains  a  completely  revised  dec¬ 
laration  of  policy  in  section  102,  as 
well  as  numerous  additional  and  modi¬ 
fied  substantive  provisions.  Some  of 
these  statutory,  changes  relate  to  con¬ 
siderations  not  expressly  covered  in 
the  preceding  statute.  For  example,  di¬ 
version  from  existing  carriers  will  not 
be  given  decisive  weight  in  rejecting 
applications  for  new  authority  except 
upon  an  extraordinary  showing  of  fi¬ 
nancial  jeopardy  on  the  part  of  one  or 
more  existing  air  carriers,  with  the 
consequent  loss  of  air  service  which 
cannot  be  immediately  replaced. 
Other  provisions  suggest  that  Con¬ 
gress  desires  us  to  take  into  account 
factors  which  generally  have  not  been 
utilized  to  justify  the  dismissal  or 
denial  of  applications  for  operating 
authority.  These  include,  but  are  not 
limited  to,  satellite  airport  questions, 
the  degree  of  concentration  within  the 
industry  and  safety.  Any  party  in  this 
proceeding  may  explain  in  full  why 
the  authority  that  we  propose  to  grant 
should  not  issue.  Such  explanations 
should  be  sufficiently  detailed  to 
p>ermit  us  to  overcome  the  statutory 
presumption  of  favorable  treatment 
that  the  Act  bestows  on  applications. 

Upon  review  of  the  environmental 
evaluation  submitted  by  Frontier  In  its 
application,  to  which  no  answers  have 
been  filed,  we  find  that  our  decision  to 
award  it  authority  does  not  constitute 
a  major  Federal  action  significantly 


affecting  the  quality  of  the  human  en¬ 
vironment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  or  a  major  regulatory  action 
under  the  Energy  Policy  and  Conser¬ 
vation  Act  of  1975.  We  reserve  judg¬ 
ment  on  the  environmental  conse¬ 
quences  of  other  applications,  pending 
submission  of  environmental  data. 

TWA,  which  already  has  nonstop  au¬ 
thority  in  the  Denver-Los  Angeles 
market,  has  filed  an  application  in 
Docket  33659  to  modify  condition  21 
of  its  certificate.  The  modification 
would  remove  a  long-haul  restriction 
which  requires  flights  serving  Denver- 
Los  Angeles  to  originate  or  terminate 
at  Chicago  or  St.  Louis  or  at  a  point 
east  of  these  cities.  We  have  tentative¬ 
ly  concluded  that  it  is  consistent  with 
the  public  convenience  and  necessity 
to  grant  its  request.  It  is  oiu*  estab¬ 
lished  p>olicy  to  remove  operating  re- 
strictior-f  unless  there  are  affirmative 
reasons  for  retaining  them.  We  are 
aware  of  none  here.  Moreover,  since 
we  are  authorizing  several  carriers  to 
provide  new  service  in  the  market, 
TWA  would  be  at  a  competitive  disad¬ 
vantage  if  we  did  not  remove  its  re¬ 
striction.® 

Additionally,  in  Docket  33890, 
Hughes  Airwest  applied  for  an  exemp¬ 
tion  to  provide  service  in  the  Denver- 
Los  Angeles  market.  By  Order  78-12- 
120,  December  15,  1978,  we  granted 
such  an  exemption  to  Airwest.  There¬ 
fore,  its  request  will  be  dismissed  as 
moot. 

Western  seeks  to  consolidate  its  ap¬ 
plication  for  Los  Angeles-Dallas/Ft. 
Worth  authority  in  Docket  33665  with 
this  proceeding.  Los  Angeles-Dallas/ 
Ft.  Worth  authority  is  being  adjudi¬ 
cated  in  a  separate  proceeding  in 
Docket  33306.  We  will  therefore  deny 
Western’s  motion. 

We  will  also  deny  Continental’s  re¬ 
quest  to  consolidate  its  application  for 
Denver-San  Francisco/Oakland/San 
Jose  authority  in  Docket  33826.  That 
request  will  be  considered  in  a  sepa¬ 
rate  order. 

We  will  give  interested  persons  30 
days  following  the  service  date  of  this 
order  to  show  why  the  tentative  find¬ 
ings  and  conclusions  set  forth  here 
should  not  be  made  final;  replies  will 
be  due  within  10  days  thereafter.  We 
expect  such  persons  to  support  any  ob¬ 
jections  with  detailed  economic  analy¬ 
sis.  If  an  evidentiary  hearing  is  re¬ 
quested,  the  objector  should  state,  in 
detail,  why  such  a  hearing  is  necessary 
and  what  relevant  and  material  facts 
would  be  established  in  written  plead¬ 
ings.  We  will  not  entertain  general, 
vague  or  unsupported  ejections. 


•We  also  tentatively  find  that  TWA  is  a 
citizen  of  the  United  States  and  is  fit,  will¬ 
ing  and  able  to  perform  the  air  service  pro¬ 
posed  and  to  conform  to  the  provisions  of 
the  Act  and  our  rules,  regulations  and  re¬ 
quirements. 


Accordingly;  1.  We  direct  all  inter¬ 
ested  persons  to  show  cause  why  we 
should  not  issue  an  order  making  final 
the  tentative  findings  and  conclusions 
stated  above  and  amending  the  certifi¬ 
cates  of  public  convenience  and  neces¬ 
sity  of  Frontier  for  Route  73,  Ameri¬ 
can  for  Route  4,  Northwest  for  Route 
3,  Ozark  for  Route  107,  Western  for 
Route  19  and  TWA  for  Route  2  so  as 
to  authorize  the  carriers  to  engage  in 
unrestricted  nonstop  operations  be¬ 
tween  Denver  and  Los  Angeles;  and 
amending,  to  grant  the  authority  in 
issue,  the  certificates  of  any  other  fit, 
willing  and  able  applicants,  the  fitness 
of  which  can  be  established  by  official¬ 
ly  noticeable  material; 

2.  We  direct  any  intM*ested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  any  of  the  pro¬ 
posed  findings,  conclusions  or  certifi¬ 
cate  amendments  set  forth  here,  to 
file  with  us  and  serve  upon  all  persons 
listed  in  paragraph  13,  no  later  than 
February  26,  1979,  a  statement  of  ob¬ 
jection  together  with  a  summary  of 
the  testimony,  statistical  data,  and 
other  material  expected  to  be  relied 
upon  to  support  the  stated  objections; 
answers  shall  be  due  no  later  than 
March  8.  1979; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  matters  and 
issues  raised  by  the  objections  before 
we  take  further  action; ' 

4.  In  the  event  no  objections  are 
filed,  we  will  deem  all  further  proce¬ 
dural  steps  to  have  been  waived,  and 
we  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  here; 

5.  We  grant  the  motion  of  Northwest 
to  consolidate  its  application  in 
Docket  33615; 

6.  We  grant  TWA’s  motion  to  con¬ 
solidate  its  application  in  Docket 
33659; 

7.  We  grant  American’s  motion  to 
consolidate  its  application  in  Docket 
33923; 

8.  We  grant  Ozark’s  motion  to  con¬ 
solidate  its  application  in  Docket 
33901; 

9.  We  deny  Western’s  motion  to  con¬ 
solidate  its  application  for  Los  Ange- 
les-Dallas/Ft.  Worth  authority  in 
Docket  33665; 

10.  We  deny  Continental’s  motion  to 
consolidate  its  application  in  Docket 
33826; 

11.  We  direct  American.  Northwest, 
Ozark  and  Western  to  file  the  data  in 
footnote  4  by  February  12, 1979; 

12.  We  dismiss  Airwest’s  application 
in  Docket  33890;  and 

13.  We  will  serve  this  order  upon 
American,  Frontier,  Continental, 
Hughes  Airwest,  Northwest,  Ozark. 


^  Since  provisions  are  made  for  the  filing 
of  objections  to  this  order,  we  will  not  enter¬ 
tain  petitions  for  reconsideration. 
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TWA,  Western,  and  the  North  Dakota 
Aeronautics  Commission. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  79-3529  Piled  1-31-79;  8:45  am) 


[6320-0 1-M] 

[Docket  Nos.  23080-2;  26487;  Order  79-1- 
169) 

PRIORITY  AND  NONPRIORITY  DOMESTIC 

SERVICE  MAIL  RATES  INVESTIGATION  AND 

TRANSATLANTIC,  TRANSPAQFIC  AND  LATIN 

AMERICAN  SERVICE  MAIL  RATES  INVESTI¬ 
GATION 

Order  Etloblishing  Final  Service  Mail  Rates 
January  25, 1979. 

Order  79-1-37,  adopted  by  the  Board 
on  January  4,  1979,  directed  all  inter¬ 
ested  persons  to  show  cause  why  the 
service  mail  rates  established  by 
Orders  78-11-80  and  78-12-159  should 
not  apply  to  mail  transport  services 
performed  in  relation  to  new  air  serv¬ 
ices  authorized  pursuant  to  Public 
Laws  95-163  and  95-504. 

The  time  designated  for  filing  of  ob¬ 
jection  has  expired  and  none  was  filed. 
All  persons  have  therefore  waived  the 
right  to  a  hearing  and  all  procedural 
steps  short  of  fixing  a  final  rate. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  par¬ 
ticularly  sections  204(a),  406,  and  416 
thereof:  the  Board’s  Procedural  Regu¬ 
lations,  14  CFR  Part  302;  and  the  au¬ 
thority  delegated  by  the  Board  in  its 
Organizational  Regulations.  14  CFR 
385.16(g). 

1.  We  make  final  the  tentative  find¬ 
ings  and  conclusions  with  respect  to 
the  rates  set  forth  in  Order  79-1-37; 

2.  We  make  all  air  carriers  and  air 
taxi  operators  covered  by  Order  79-1- 
37  and  all  applicants  for  air  services 
covered  by  that  order  parties  to  the 
proceedings  in  Dockets  23080-2  and 
26487; 

3.  We  exempt  air  carriers,  charter 
air  carriers,  all-cargo  air  carriers,  in¬ 
trastate  air  carriers,  and  air  taxi  oper¬ 
ators  now  and  hereafter  covered  by 
this  order  from  the  provisions  of  sec¬ 
tion  406  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  insofar  as  the  en¬ 
forcement  of  section  406  would  pre¬ 
vent  those  carriers  from  continuing  to 
receive  compensation  for  the  transpor¬ 
tation  of  mail  under  contracts  entered 
into  with  the  Postal  Service; 

4.  The  fair  and  reasonable  rates  of 
compensation  the  Postmaster  General 
shall  pay  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con¬ 
nected  therewith,  on  and  after  the 
date  of  commencement  of  new  air 


services  authorized  pursuant  to  Public 
Laws  95-163  and  95-504,  ‘  are  the  rates 
established  by  Orders  78-11-80  and  78- 
12-159; 

5.  The  Postmaster  General  shall  pay 
all  service  mail  rates  fixed  herein  in 
their  entirety;  and 

6,  We  shall  serve  this  order  on  all 
parties  to  the  proceedings  in  Dockets 
23080-2  and  26487. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order  pursu¬ 
ant  to  the  Board’s  Regulations,  14 
CFR  385.50,  may  file  such  petitions 
within  ten  days  after  the  service  date 
of  this  order. 

We  shall  make  this  order  effective 
and  an  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period  imless  a  petition  for  review  is 
filed  or  the  Board  decides  to  review 
this  order  on  its  own  motion  within 
such  period. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  James  L.  Deegan,  Associate  Di¬ 
rector,  Pricing  Bureau  of  Pricing  and 
Domestic  Aviation. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  79-3528  FUed  1-31-79;  8:45  am] 


[3510-04-M] 

DEPARTMENT  OF  COMMERCE 

-  National  Technical  Information  Service 
GOVERNMENT-OWNED  INVENTIONS 
Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S  Government  and  are 
available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Pat¬ 
ents  &  Trademarks,  Washington,  D.C. 
20231,  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield  Virginia  22161  for  $4.00 
($8.00  outside  North  American  Conti¬ 
nent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclo¬ 
sure  in  the  event  of  an  interference 
before  the  Patent  and  Trademark 
Office.  Claims  and  other  technical 
data  will  usually  be  made  available  to 
serious  prospective  licensees  by  the 
agency  which  filed  the  case. 


•These  rates  shall  be  effective  retroactive¬ 
ly  in  the  event  such  services  were  com¬ 
menced  prior  to  the  issuance  of  this  order. 


Requests  for  licensing  information 

on  a  particular  invention  should  be  di¬ 
rected  to  the  address  cited  for  the 

agency-sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator, 
National  Technical  Injormation 
Service. 

U.S.  Department  of  the  Air  Force.  AF/ 
JACP,  1900  Half  Street,  SW.  Washing¬ 
ton,  DC  20324. 

Patent  application  929,469:  Microsphere 
Loading  Device.  Piled  July  31, 1978. 

Patent  application  932,071:  Head  and  Neck 
Impact  Measurement  System,  Filed 
August  8,  1978. 

Patent  application  933,935:  Grease  Composi¬ 
tions.  raed  August  IS,  1978. 

U.S.  Department  op  Agriculture,  Research 
Agreements  and  Patent  Branch,  Gener¬ 
al  service  division/Federal  Building.  Ag¬ 
ricultural  Research  Service,  Hyattsville, 
Maryland.  20782. 

Patent  application  941,340:  Precooked 
Fruits  and  Vegetables.  Piled  September 
11, 1978. 

Patent  application  943,940:  Microencapsula¬ 
tion  Process.  Filed  August  17, 1978. 

U.S.  Department  of  Energy,  Assistant  Gen¬ 
eral  Counsel  for  Patents,  Washington, 
DC  20545. 

Patent  application  729,640:  Quaternary 
Metal  Hydride.  Filed  October  5, 1976. 

Patent  application  773,360: 

Magnetohydrodynamic  Electrode,  ^led 
March  1,  1977.  Patent  4,081,522:  Regen¬ 
eration  of  Sulfated  Metal  Oxides  and  Car¬ 
bonates.  Filed  October  7,  1976,  patented 
March  28.  1978.  Not  available  NTIS. 

Patent  4,091,076:  Method  of  Removing 
Sulfur  Emissions  from  a  Fluidized-Bed 
Combustion  Process.  Filed  May  7,  1976, 
patented  May  23,  1978.  Not  available 
NTIS. 

U.S.  Department  or  the  Navy,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re¬ 
search,  Code  302,  Arlington,  Virginia 
22217. 

Patent  application  633,928:  Pulsed  X-Ray 
Lithography.  Filed  August  15, 1978. 

Patent  application  838,778:  Distributed 
Feedback  Filter  and  Laser.  Filed  Septem¬ 
ber  28, 1977. 

Patent  application  852,265:  Combined  Intru¬ 
sion  sensor  Line.  Filed  November  21,  1977. 

Patent  application  853,722:  Multiple  Func¬ 
tion  C02  Valve.  Filed  November  21,  1977. 

Patent  application  873,200:  Pressure  Detec¬ 
tor.  Filed  January  30,  1978. 

Patent  application  894,771:  Corrosion  Pre¬ 
ventive  Composition.  Filed  AprU  10,  1978. 

Patent  application  902,013:  Cable  Terminal- 
Ferrule  Attaching  Apparatus.  Filed  May 
1, 1978 

Patent  application  902,314:  Fall-Safe  Opti¬ 
cal  Repeater-Amplifier  Assembly  for  Fiber 
Optic  Systems.  F^ed  May  3, 1978. 

Patent  application  903,296:  Temperature 
Compensation  Means.' Filed  May  5,  1978. 

Patent  application  909,311:  In  Situ  Purifica¬ 
tion  of  Liquid  Metal  Current  Collectors. 
Filed  may  24, 1978. 

Patent  application  909,312:  Method  and 
Means  for  Injecting  Hot  Liquid  when 
Pumping  Cold  Liquid.  FUed  May  24,  1978. 
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Patent  application  910,260:  Antenna  Feed 
for  Scan-with-Compensation  Tracking. 
Piled  May  30,  1978. 

Patent  application  922,620:  Piezoelectric 
Polymer  Rectangular  Flexural  Plate  Hy¬ 
drophone.  Piled  July  7,  1978. 

Patent  application  922,954:  A  Self-Con¬ 
tained,  Portable,  Underwater  Stud 
Welder.  Filed  July  10,  1978. 

Patent  application  925,729:  Banner  Towing 
Adapter.  Piled  July  18.  1978. 

Patent  application  926,700:  Wide  Angle 
Gimbal  System.  Piled  July  21,  1978. 

Patent  application  926,978:  Apparatus  and 
Method  for  Curing  Adhesively  Joined 
Fiber  Optic  Elements.  Piled  July  21,  1978. 

Patent  application  929,068:  Stripline  Patch 
Antenna.  Piled  July  28,  1978. 

Patent  application  929,371:  Intelligent  Auto¬ 
matic  Gain  Control  Circuit.  Piled  July  31, 
1978. 

Patent  application  929,395:  Water  Cooled 
Bipolar  Battery  Apparatus.  Filed  July  31, 
1978. 

Patent  application  930,835:  CCD  Camera  In¬ 
terface  Circuit.  Piled  August  3,  1978. 

Patent  application  930,951:  Analog  to  Digi¬ 
tal  Modulus  Converter.  Filed  August  4, 
1978. 

Patent  application  932,248:  Acoustic-Wave 
Convolvers  Utilizing  Diffused  Waveguides 
and  Beam  Compression  Techniques.  Piled 
August  9,  1978. 

Patent  application  932.592:  A  CW  Scalable 

Donor-Acceptor  Gas  Transfer  Laser.  Filed 

August  10,  1978. 

Patent  application  932,745:  Getter  Pump  for 
Hydrogen  Maser.  Piled  Augu.st  10  1978. 

Patent  application  933,300:  False  Target 
Warning  System.  Filed  August  14,  1978. 

Patent  application  933,304:  Fiber  Optic 
Light  Launching  Assembly.  Piled  August 
14,  1978. 

Patent  application  933,364:  3-Pluoio-3-Ni- 
trooxetane.  Filed  August  14,  1978. 

Patent  application  933,365:  2-Fluoio-2-Nitro- 
propanediol.  Piled  August  14,  1978. 

Patent  application  933.395:  Method  and  Ma¬ 
terials  for  Tuning  the  Center  Frequency 
of  Narrow  Band  Surf ace-Acou.stic- Wave 
(SAW)  Devices  by  Means  of  Dielectric 
Overlays.  Piled  August  14,  1978. 

Patent  application  934,662:  Angle  Sensing 
System.  Piled  August  17,  1978. 

Patent  application  934,777:  Aircraft  Orien¬ 
tation  Determining  Means.  Filed  August 
18.  1978. 

Patent  application  935,181:  Time  Delay 
Firing  Device.  Piled  August  18,  1978. 

Patent  application  935,185:  Rigid  Jointed 
Limbed  Vehicle  for  Walking  on  Water 
with  Flanged  Feet.  Piled  August  17,  1978. 

Patent  application  935,200:  Simulated  VLP/ 
LF  Noise  Generator.  Piled  August  21, 
1978. 

Patent  application  935,203:  Improved  Laser 
System.  Filed  August  21,  1978. 

Patent  application  936,146:  A  Reflex  Te¬ 
trode  for  Producing  an  Efficient  Unidirec¬ 
tional  Ion  Beam.  Filed  Augu^23.  1978. 

Patent  application  936,289:  Metal  Dihalide 
Photodissociation  Cyclic  Lasar.  Filed 
August  23,  1978. 

Patent  application  936,450:  Apparatus  and 
Method  for  Supporting  Oceanographic 
Equipment  at  Selected  Ocean  Depths. 
Filed  August  24,  1978. 

Patent  application  937,659:  Surface  Acoustic 
Wave  Tuning  for  Lasers.  Filed  August  28, 
1978. 

Patent  application  939,040:  A  15.9  Micron 
Acetylene  Laser.  Filed  September  1,  1978. 


Patent  application  947,279:  Charge  Coupled 
Device  Temperature  Gradient  and  Mois¬ 
ture  Regulator.  Piled  September  29,  1978. 

Patent  4.088,884:  Wide  Aperture  Optical 
Communications  Detector.  Filed  January 
26,  1978,  patented  May  9,  1978.  Not  availa¬ 
ble  NTIS. 

Patent  4,090,894:  Moldable  Ethylene/ Vinyl 
Acetate  Copolymer  Filed  March  21,  1977, 
patented  May  23,  1978.  Not  available 
NTIS. 

Patent  4,095,223:  Four-Dimensional  Isomet¬ 
ric  Radar  Target  Image  Display.  Piled 
April  8,  1977,  patented  June  13,  1978.  Not 
available  NTIS. 

Patent  4,097,317:  Desensitizing  Agent  for 
Compositions  Containing  Crystalline 
High-Energy  N.'irates  or  Nitrites.  Piled 
March  25,  1977,  patented  June  27,  1978. 
Not  available  NTIS. 

Patent  4,098,096:  High  Strength,  Non-Metal- 
lic  Coupling.  Piled  May  25,  1977,  patented 
July  4.  1978.  Not  available  NTIS. 

Patent  4,098,627:  Solvolytic  Degradation  of 
Pyrotechnic  Materials  Containing  Cross- 
linked  Polymers.  Filed  December  15,  1976, 
patented  July  4,  1978.  Not  available  NTIS. 

National  Aeronautics  and  Space  Adminis¬ 
tration,  Assistant  General  Counsel  for 
Patent  Matters,  NASA,  Code  GP-2, 
Washington,  DC  20546. 

Patent  application  878.253:  Coal  Desulfuri¬ 
zation.  Piled  February  16,  1978. 

Patent  application  883,383:  Optical  Probe. 
Piled  March  6,  1978. 

Patent  application  934,576:  Static  Pressure 
Orifice  System  Testing  and  Apparatus. 
Filed  August  17,  1978. 

Patent  application  938,298:  Microwave  Inte¬ 
grated  Circuit  for  Josephson  Voltage 
Standards.  Piled  August  31,  1978. 

Patent  application  943,088:  Antenna  De¬ 
ployment  Mechanism.  Piled  September  18. 
1978. 

Patent  application  945,041:  Radar  Target 
Remotely  Sensing  Hydrological  Phenom¬ 
ena.  Piled  September  22,  1978. 

Patent  application  946,991:  Telescoping  Col¬ 
umns.  Filed  September  29,  1978. 

Patent  application  951,422:  Micro-Fluid  Ex¬ 
change  Coupling  Apparatus.  Filed  Octo¬ 
ber  16,  1978. 

Patent  3,527,724:  Thermoplastic  Rubber 
Comprising  Ethylene-Vinyl  Acetate  Copo¬ 
lymer.  Asphalt  and  Fluxing  Oil.  Piled  Oc¬ 
tober  24,  1966,  patented  September  8, 
1970.  Not  available  NTIS. 

Patent  3,573,470:  Plural  Output  Optimetric 
Sample  Cell  and  Analysis  System.  Filed 
March  28,  1968,  patented  April  6,  1971. 
Not  available  NTIS. 

Patent  4,09^,329:  Logarithmic  Circuit  with 
Wide  Dynamic  Range.  Piled  February  16, 
1977,  patented  May  23.  1978.  Not  available 
NTIS. 

Patent  4.094,758:  Process  for  Preparing 
Higher  Oxides  of  the  Alkali  and  Alkaline 
Earth  Metals.  Piled  January  19,  1977,  pat¬ 
ented  June  13,  1978.  Not  available  NTIS. 

Patent  4,097,194:  Redundant  Disc.  Piled 
March  22,  1976,  patented  June  27,  1978. 
Not  available  NTIS. 

Patent  4,112,875:  Hydrogen-Fueled  Engine. 
Piled  August  27,  1976,  patented  Septem¬ 
ber  12.  1978.  Not  available  NTIS. 

[PR  Doc.  79-3394  Piled  1-31-79;  8:45  am] 


[3510-25-M] 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

CERTAIN  COTTON  AND  MAN-MADE  FIBER 
TEXTILE  PRODUCTS  FROM  HAITI 

Announcing  Import  Restraint  Levels 

January  29.  1979. 

AGENCY;  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements. 

ACTION:  Establishing  import  re¬ 
straint  levels  for  certain  cotton  and 
man-made  fiber  textile  products  from 
Haiti  during  the  fifteen-month  period 
which  began  on  January  1,  1978,  pur¬ 
suant  to  a  three-month  extension  of 
the  bilateral  textile  agreement. 

SUMMARY:  On  December  29.  1978, 
the  Governments  of  the  United  States 
and  Haiti  exchanged  letters  agreeing 
to  extend  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agree¬ 
ment  March  23,  1976,  as  amended,  for 
three  months,  through  March  31, 
1979.  The  bilateral  agreement,  as 
amended  and  extended,  establishes 
levels  of  restraint  for  cotton  and  man¬ 
made  fiber  textile  products  in  Catego¬ 
ries  337,  632,  634,  635,  636,  637,  641, 
648,  649,  and  651  during  the  fifteen- 
month  period  which  began  on  January 
1,  1978  and  extends  through  March  31, 
1979.  Accordingly,  there  is  published 
below  a  letter  from  the  Chairman  of 
the  Committee  for  the  Implementa¬ 
tion  of  Textile  Agreements  to  the 
Commissioner  of  Customs,  directing 
that  entry  into  the  United  States  for 
consumption,  or  withdraw'al  from 
warehouse  for  consumption,  of  cotton 
and  man-made  fiber  textile  products 
in  the  foregoing  categories,  be  limited 
to  the  designated  fifteen-month  levels 
of  restraint. 

(A  detailed  description  of  the  textile  cate¬ 
gories  in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on  Janu¬ 
ary  4.  1978  (43  FR  884),  as  amended  on  Jan¬ 
uary  25.  1978  (43  FR  3421),  March  3,  1978 
(43  FR  8828),  June  22,  1978  (43  FR  26773), 
September  5,  1978  (43  FR  39408),  and  Janu¬ 
ary  2.  1979  (44  PR  94)). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to  im¬ 
plement  all  of  the  provisions  of  the  bi¬ 
lateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  DATE:  February  5,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Shirley  Hargrove.  Trade  and  Indus¬ 
try  Assistant.  Office  of  Textiles,  U.S. 

Department  of  Commerce,  Washine- 
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ton.  D.C.  20230  (202/377-5423). 

Robert  E.  Shepherd. 

Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Domestic 
Business  Development 

jAmrARY  29.  1979. 

Committee  for  the  Implementation  of 
Textile  Agreements 

To:  Commissioner  of  Customs,  Department 
of  the  Treasury,  Washington,  D.C. 
20229. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Arrangement  Regarding  Internation¬ 
al  Trade  in  Textiles  done  at  Geneva  on  De¬ 
cember  20.  1973,  as  extended  on  December 
15,  1977;  pursuant  to  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile  Agree¬ 
ment  of  March  23.  1976,  as  amended  and  ex¬ 
tended.  between  the  (Governments  of  the 
United  States  and  Haiti;  and  in  accordance 
aith  the  provisions  of  Executive  Order 
11651  of  March  3,  1972,  as  amended  by  Ex¬ 
ecutive  Order  11951  of  January  6,  1977,  you 
are  directed,  effective  on  February  5,  1979, 
and  for  the  fifteen-month  period  beginning 
of  January  1,  1978  and  extending  through 
March  31,  1979,  to  prohibit  entry  into  the 
United  States  for  consumption  and  with¬ 
drawal  from  a’arehouse  for  consumption  of 
cotton  and  man-made  fiber  textile  products, 
exported  from  Haiti  in  the  following  catego¬ 
ries,  in  excess  of  the  indicated  fifteen- 
month  levels  of  restraint: 


Category 

Plfteen-Month  level 
of  Restraint  ‘ 

337 . 

..  100,000  dozen. 

632 . 

..  1,902,174  dozen 

634 

pairs. 

635  . 

636  . 

637  . 

..  150,091  dozen. 

..  127,173  dozen. 

641 . 

648  . 

649  . 

651 . 

..  402,432  dozen. 

..  781,616  dozen. 

..  977,624  dozen. 

..  76,923  dozen. 

■The  levels  of  restraint  have  not  been  adjusted  to 
reflect  any  imports  after  December  31, 1977. 

Textile  products  in  the  foregoing  catego¬ 
ries  which  have  been  released  from  the  cus¬ 
tody  of  the  U.S.  Customs  Service  under  the 
provisions  of  19  UB.C.  1448(b)  or 
1484(aKlKA)  prior  to  the  effective  date  of 
this  directive  shall  not  be  denied  entry 
under  this  directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  in  the  future  pursu¬ 
ant  to  the  provisions  of  the  bilateral  agree¬ 
ment  of  March  23,  1976,  as  amended  and  ex¬ 
tended,  between  the  Governments  of  the 
United  States  and  Haiti  which  provide,  in 
part,  that:  (1)  the  aggregate,  group  and  spe¬ 
cific  limits  will  be  increased  7  percent  an- 
nualy;  (2)  specific  ceilings  may  be  increased 
for  carryover  and  carryforward  up  to  11  per¬ 
cent  of  the  applicabie  categories  limit;  (3) 
consultation  levels  may  be  increased  within 
the  aggregate  and  applicable  group  limits 
upon  agreement  between  the  two  govern¬ 
ments;  and  (4)  administrative  agrrange- 
ments  or  adjustments  may  be  made  to  re¬ 
solve  minor  problems  arising  in  the  imple¬ 
mentation  of  the  agreement.  Any  appropri¬ 
ate  adjustments  under  the  provisions  of  the 


bilateral  agreement  referred  to  above  will  be 
made  to  you  by  letter. 

A  detailed  description  of  the  textile  cate¬ 
gories  in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on  Janu¬ 
ary  4,  1978  (43  FR  884),  as  amended  on  Jan¬ 
uary  25,  1978  (43  FR  3421),  March  3.  1978 
(43  FR  8828),  June  22,  1978  (43  FR  26773), 
September  5,  1978  (43  FR  39408),  and  Janu¬ 
ary  2,  1979  (44  FR  94). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption 
shall  be  construed  to  include  entry  for  con¬ 
sumption  into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Haiti  and  with  respect  to 
Imports  of  cotton  and  man-made  fiber  tex¬ 
tile  products  from  Haiti  have  been  deter¬ 
mined  by  the  Committee  for  the  Implemen- 
tatibn  of  Textile  Agreements  to  involve  for¬ 
eign  affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commis¬ 
sioner  of  Customs,  being  necessary  to  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making  provisions  of  5  U.S.C.  553.  This 
letter  will  be  published  in  the  Federal  Reg¬ 
ister. 

Sincerely, 

Robert  E.  SHEPHErj), 
Chairman,  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Domestic  Business  Development 

(FR  Doc.  79-3443  FUed  1-31-79;  8:45  am] 


[6351-01-M] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

PUBLICATION  OF  AND  REQUEST  FOR  COM¬ 
MENT  ON  PROPOSED  RULE  HAVING  MAJOR 
ECONOMIC  SIGNIFICANCE 

Amendment  to  New  York  Coffee  B  Sugar  Ex¬ 
change  Rules  Concerning  Row  Sugar  Spot 
Prices 

The  Commodity  Futures  Trading 
Commission  in  accordance  with  Sec¬ 
tion  5a(12)  of  the  Commodity  Ex¬ 
change  Act  (“Act”),  7  U.S.C.  7a(12) 
(1976),  as  amended  by  the  Futures 
Trading  Act  of  1978,  Pub.  L.  No.  95- 
405,  section  12,  92  Stat.  871  (1978),  has 
determined  that  the  following  pro¬ 
posed  rule  changes  submitted  by  the 
New  York  Coffee  &  Sugar  Exchange, 
Inc.,  are  of  major  economic  signifi¬ 
cance  and  is,  therefore,  publishing 
these  proposals  for  public  comment. 

New  York  Coffee  &  Sugar  Exchange, 
Inc. 

attention 

The  texts  of  the  following  proposed 
amendments  are  using  ►  arrows  to 
indicate  additions  and  [  ]  brackets  to 
indicate  deletions. 

I.  Amendments  to  By-Laws  and  Rules 

A.  AMEND  SECTION  16(h)  OF 
THE  BY-LAWS  TO  READ  AS  FOL¬ 
LOWS: 


(h)  The  following  committees  shall 
be  appointed:  Floor  Committee,  Mem¬ 
bership  Committee,  Committee  on 
Sugar,  Business  Conduct  Committee, 
Committee  on  Coffee,  Warehouse  and 
License  Committee,  [Spot  Domestic 
Sugar  Quotation  Committee,  Spot 
World  Sugar  Quotation  Committee,^ 
Committee  on  Sugar  Deliveries  and  a 
Pension  Committee. 

The  Chairman  of  the  Board  shall 
also  appoint  a  Chairman  for  each 
Committee  and  such  Vice-Chairmen  as 
may  be  desirable. 

B.  ADOPT  A  NEW  SECTION  43  OF 
THE  BY-LAWS  TO  READ  IN  ITS 
ENTIRETY  AS  FOLLOWS: 

►  77ie  Exchange  may  from  time  to 
time  determine  and  publish,  in  accord¬ 
ance  with  such  rules  and/or  proce¬ 
dures  as  may  be  adopted  by  the  Board 
of  Managers,  spot  quotations  or  prices 
for  domestic  raw  sugar  and/or  for 
world  raw  cane  sugar.  ^ 

C.  DELETE  BY-LAW  SECTION  45 
WHICH  NOW  READS  AS  FOLLOWS: 

The  Spot  World  Sugar  Quotation 
Committee  shall  establish  daily  at  2:00 
p.m.  (half-days  at  11:30  a.m.)  the  Spot 
Quotation  of  Raw  Centrifugal  Cane 
Sugar  of  96  degrees  average  polariza¬ 
tion  deliverable  on  the  Sugar  Contract 
No.  11. 

D.  DELETE  SUGAR  TRADE  RULE 
12.26  WHICH  NOW  READS  AS  FOL¬ 
LOWS: 

The  Spot  Domestic  Sugar  Quotation 
Committee  shall  establish  daily  at  2:00 
p.m.  (half-days  at  11:30  a.m.)  the  Spot 
Quotation  (duty  paid  or  duty  free)  in 
New  York,  Philadelphia,  Baltimore 
and  New  Orleans  of  Centrifugal  Sugar 
of  96  degrees  average  polarization  and 
Standard  Quality  Range  deliverable 
on  the  Exchange  under  Contract  No. 
12. 

II.  Resolution 

Whereas  the  Exchange  has  entered 
into  a  stipulation  with  the  United 
States  of  America,  consenting  to  the 
entry  of  a  Final  Judgment  in  the  case 
of  United  States  of  America  v.  New 
York  Coffee  and  Sugar  Exchange,  Inc., 
77  Civ.  5038,  pending  in  the  United 
States  District  Court  for  the  Southern 
District  of  New  York; 

Whereas  the  proposed  Final  Judg¬ 
ment  would  enjoin  the  Exchange  from 
determining  and  publishing  spot  quo¬ 
tations  or  prices  for  raw  sugar  except 
in  accordance  with  the  terms  and  con¬ 
ditions  hereinafter  set  forth; 

Whereas  the  Board  is  approving  a 
new  Section  43  of  the  By-Laws  which 
will  authorize  the  adoption  of  rules 
and/or  procedures  to  determine  and 
publish  spot  quotations  or  prices  for 
raw  sugar;  and 

Whereas  the  Board  now  wishes  to 
adopt  such  procedures  to  be  imple¬ 
mented  as  soon  as  r-easonably  practica¬ 
ble; 
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Now,  therefore,  be  it  resolved  that, 
effective  on  the  second  Monday  fol¬ 
lowing  the  later  of  entry  of  said  Final 
Judgment  by  the  Court  and  receipt  of 
approval  of  said  new  Section  43  and  of 
the  terms  and  conditions  hereinafter 
set  forth  by  the  Commodity  F\itures 
Trading  Commission,  the  Exchange 
shail  determine  and  publish  spot  quo¬ 
tations  or  prices  for  raw  sugar  in  ac¬ 
cordance  with  the  following  terms  and 
conditions: 

1.  Definitions. 

As  used  in  this  Resolution: 

(a)  The  term  “applicable  trading 
period”  shall  mean  the  period  during 
the  Exchange's  trading  day  extending 
from  12:00  noon  through  the  close  of 
trading  for  that  day. 

(b)  The  term  “commission  house” 
shali  mean  a  firm  engaged  in  raw 
sugar  futures  trading,  on  a  monetary 
commission  basis,  predominantly  on 
behalf  of  its  customers. 

2.  Definition  of  Spot  Quotations  or 
Prices. 

(a)  The  Exchange  shall  determine 
and  publish,  each  trading  day,  spot 
quotations  or  prices  for  domestic  raw 
cane  sugar  and  for  world  raw  cane 
sugar. 

(b)  The  domestic  spot  quotation  or 
price  shall  reflect  the  estimated  price 
per  unit,  C.I.P.  duty  paid,  of  raw  cane 
sugar  in  quantities  exceeding  4,500 
tons  to  arrive  in  the  United  States  at  a 
port  of  entry  north  of  Cape  Hatteras 
during  a  period  of  not  less  than  seven 
days  nof  more  than  sixty  days  after 
the  day  in  question. 

(c)  The  world  spot  quotation  or  price 
shall  reflect  the  estimated  price  per 
unit,  P.O.B.  country  of  origin,  of  raw 
cane  sugar  in  quantities  exceeding 
4,500  tons  for  shipment  from  North 
Brazil,  Honduras.  Trinidad,  Dominican 
Republic,  Guatemala.  French  Antilles, 
Jamaica,  Mexico  (East  Coast). 

3.  Establishment  and  Use  of  Industry 
Rosters. 

(a)  In  determining  the  domestic  and 
world  spot  quotations  or  prices,  the 
Exchange  shall  establish  two  rosters 
of  individuals  knowledgeable  in  raw 
sugar  trading:  one  roster  consisting  of 
individuals  knowledgeable  in  domestic 
raw  sugar  trading  and  the  other  con¬ 
sisting  of  individuals  knowledgeable  in 
world  raw  sugar  trading.  The  individ¬ 
uals  on  each  roster  shall  be  divided 
into  categories  representing  different 
segments  of  the  sugar  industry  and 
shall  include  nonmembers  as  well  as 
members  of  the  Exchange. 

(b)  With  respect  to  the  domestic 
roster,  there  shall  be  five  categories, 
as  follows: 

(i)  Individuals  associated  with  firms 
engaged  in  the  growth  of  sugar  cane 
and/or  the  production  of  raw  sugar  in 
the  United  States,  including  beet 
sugar  growers  and/or  processors; 


(ii)  Individuals  associated  with  raw 
sugar  merchants  or  operators  located 
in  the  United  States,  including  foreign 
trade  houses  having  offices,  directly  or 
through  subsidiaries  or  affiliates,  in 
the  United  States; 

(iii)  Individuals  associated  with 
sugar  refineries  located  in  the  United 
States; 

(iv)  Individuals  associated  with  in¬ 
dustrial  users  of  cane  sugar  located  in 
the  United  States;  and 

(V)  Individuals  associated  with  com¬ 
mission  houses  located  in  the  United 
States. 

(c)  With  respect  to  the  world  roster, 
there  shall  be  four  categories,  as  fol¬ 
lows: 

(i)  Individuals  associated  with  raw 
sugar  merchants  or  operators  located 
in  the  United  States,  including  .foreign 
trade  houses  having  offices,  directly  or 
through  subsidiaries  or  affiliates,  in 
the  United  States; 

(ii)  Individuals  associated  with  sugar 
refineries  located  in  the  United  States; 

(iii)  Individuals  associated  with  in¬ 
dustrial  users  of  cane  sugar  located  in 
the  United  States;  and 

(iv)  Individuals  associated  with  com¬ 
mission  houses  located  in  the  United 
States. 

(d)  The  Exchange  shall  approach 
the  principal  firms  in  each  of  the  spec¬ 
ified  categories  and  invite  them  to 
submit  the  names  of  candidates  to  be 
included  on  the  rosters.  The  appoint¬ 
ments  to  each  roster  shall  be  made  by 
the  Chairman  of  the  Board  of  Manag¬ 
ers  of  the  Exchange  with  the  approval 
of  the  Board.  An  individual  may  be  ap¬ 
pointed  to  both  the  domestic  and 
world  rosters.  However,  no  more  than 
one  individual  from  any  firm  shall  be 
appointed  to  any  roster,  provided  that 
an  alternate  may  be  appointed  to 
serve  in  the  absence  of  another  indi¬ 
vidual  from  the  same  firm. 

(e)  The  Exchange  shall  endeavor  to 
place  at  least  eight  individuals  (not  in¬ 
cluding  alternates)  in  each  category  of 
each  roster,  and  in  no  event  may  any 
category  of  either  roster  consist  of  less 
than  five  individual  (not  including  al¬ 
ternates).  The  names  of  the  individ¬ 
uals,  including  alternates,  selected  by 
the  Exchange  and  the  firms  with 
which  they  are  associated  will  be  re¬ 
tained  in  the  Exchange’s  records  sub¬ 
ject  to  the  inspection,  upon  request,  of 
the  Antitrust  Division  of  the  United 
States  Department  of  Justice  and/or 
of  the  Commodity  Futures  Trading 
Commission. 

(f)  On  each  trading  day,  an  employ¬ 
ee  of  the  Exchange  (the  “Exchange 
Employee”),  who  is  appointed  for  this 
purpose  by  the  President,  and  who 
shall  not  be  associated  with  any  firm 
active  at  any  level  of  the  sugar  indus¬ 
try,  shall  select  by  lot  the  names  of 
five  individuals  from  each  roster.  For 
the  domestic  roster,  such  employee 


shall  select  the  name  of  one  individual 
from  each  of  the  five  categories.  For 
the  world  roster,  such  employee  shall 
select  the  name  of  one  individual  from 
each  of  the  four  categories,  and  the 
name  of  one  additional  individual 
from  the  entire  roster  at  large.  The 
same  individual  may  not  be  selected, 
on  any  trading  day,  from  both  the  do¬ 
mestic  and  world  rosters. 

(g)  At  some  time  during  each  trading 
day,  after  1:00  p.m.  but  before  the 
commencement  of  the  closing  calls  in 
sugar  futures,  the  Exchange  Employee 
shall  telephone  each  of  the  individuals 
(or  their  alternates)  selected  by  lot 
from  the  domestic  and  world  rosters. 

(h)  The  Exchange  Employee  shall 
ask  each  individual  selected  from  the 
domestic  roster  for  two  figures  repre¬ 
senting  his  expert  opinion  of  that 
day’s  prevailing  price  differential  be¬ 
tween  the  price  per  unit,  C.I.F,  duty 
paid,  of  raw  cane  sugar  in  quantities 
exceeding  4,500  tons  to  arrive  in  the 
United  States  at  a  port  of  entry  north 
of  Cape  Hatteras  during  a  period  of 
not  less  than  seven  days  nor  more 
than  sixty  days  after  the  day  in  ques¬ 
tion  and 

(i)  The  price,  per  unit,  of  raw  cane 
sugar  under  the  domestic  sugar  fu¬ 
tures  contract  for  the  nearest  delivery 
month  then  trading  on  the  Exchange 
for  that  contract,  and  • 

(ii)  The  price,  per  xmit,  of  raw  cane 
sugar  under  the  world  sugar  futures 
contract  for  the  nearest  delivery 
month  then  trading  on  the  Exchange 
for  that  contract.  ^ 

(i)  The  Exchange  Employee  shall 
ask  each  individual  selected  from  the 
world  roster  for  a  figure  representing 
his  expert  opinion  of  that  day’s  pre¬ 
vailing  price'  differential  between  the 
price  per  unit,  F.O.B.  country  of 
origin,  of  raw  cane  sugar  in  quantities 
exceeding  4,500  tons  for  shipment 
from  the  countries  listed  in  Section 
2(a)  of  this  Resolution  during  a  period 
within  sixty  days  of  the  day  in  ques¬ 
tion  and  the  price,  per  unit,  of  raw 
cane  sugar  under  the  world  sugar  fu¬ 
tures  contract  for  the  nearest  delivery 
month  then  trading  on  the  Exchange 
for  that  contract. 

(j)  No  individual  selected  from 
either  roster  shall  be  informed  of  the 
identities  or  figures  of  the  other  indi¬ 
viduals  selected  on  that  day;  nor  shall 
such  individual  be  informed  of  the 
average,  range  or  nature  of  the  figures 
provided  by  the  other  individuals  se¬ 
lected  on  that'  day.  The  Exchange 
shall  not  publicly  disclose  this  infor¬ 
mation  except  that  the  figures  pro¬ 
vided  by  such  individuals  shall  be 
maintained  by  the  Exchange  for  in¬ 
spection,  upon  request,  by  the  Anti¬ 
trust  Division  of  the  United  States  De¬ 
partment  of  Justice  and/or  by  the 
Commodity  Futures  Trading  Commis¬ 
sion. 
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(k)  The  nearest  delivery  month  for 
the  domestic  and  world  futures  con¬ 
tracts  trading  on  the  Exchange  shall 
be  the  first  one  of  the  following  deliv¬ 
ery  months  that  follows  the  day  for 
which  the  spot  quotation  or  price  is 
being  determined:  March,  May,  July, 
September  and  (in  the  case  of  the 
world  futures  contract)  October,  or  (in 
the  case  of  the  domestic  futures  con¬ 
tract)  November;  except  that,  begin¬ 
ning  on  the  fifth  from  the  last  trading 
day  for  any  of  these  delivery  months, 
the  next  one  of  such  months  shall  be 
regarded  as  the  nearest  delivery 
month  trading  on  the  Exchange. 
These  delivery  month  designations 
may  be  changed,  from  time  to  time,  by 
the  Board  of  Managers  of  the  Ex¬ 
change  in  order  to  reflect  prevailing 
market  conditions. 

4.  Computation  of  Estimated  Spot 
Quotation  or  Price. 

As  soon  as  practical  after  the  close 
of  the  futures  market  on  the  day  for 
which  the  spot  quotations  or  prices 
are  being  determined,  the  Exchange 
Employee  shall  compute  the  domestic 
and  world  spot  quotations  or  prices  as 
follows: 

(a)  With  respect  to  the  domestic 
spot  quotation  or  price,  if  more  than 
175  lots  have  traded  on  that  day, 
during  the  applicable  trading  period, 
in  the  nearest  delivery  month  of  the 
domestic  sugar  futures  contract  then 
open  for  trading,  the  Exchange  Em¬ 
ployee  shall  take  the  figures  received 
from  the  individuals  selected  from  the 
domestic  roster  as  to  that  day’s  pre¬ 
vailing  differential  above  or  below  the 
price  of  such  domestic  futures  Con¬ 
tract,  eliminate  the  highest  and  lowest 
figures,  compute  the  average  of  the  re¬ 
maining  figures,  and  add  that  average 
to  or  subtract  that  average  from  the 
weighted  average  price  of  all  of  that 
day’s  transactions  on  the  Exchange, 
during  that  applicable  trading  period, 
in  such  contract.  The  resulting 
amount  shall  constitute  the  domestic 
spot  quotation  or  price  for  such  day. 

(b)  If  that  day’s  volume  on  the  Ex¬ 
change.  during  the  applicable  trading 
period,  in  the  nearest  delivery  month 
of  the  domestic  sugar  futures  contract 
then  open  for  trading  does  not  exceed 
175  lots,  then  the  Exchange  Employee 
shall  take  the  figures  received  from 
the  individuals  selected  from  the  do¬ 
mestic  roster  as  to  the  differential  pre¬ 
vailing  above  or  below  the  price  of  the 
world  futures  sugar  contract,  elimi¬ 
nate  the  highest  and  lowest  figures, 
compute  the  average  of  the  remaining 
figures,  and  add  that  amount  to  or 
sub-  tract  it  from  the  weighted  aver¬ 
age  price  of  all  of  that  day’s  transac¬ 
tions  on  the  Exchange,  during  the  ap¬ 
plicable  trading  period,  in  the  nearest 
delivery  month  of  the  world  sugar  fu¬ 
tures  contract  then  open  for  trading. 
The  resulting  amount  shall  constitute 
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the  domestic  spot  quotation  or  price 
for  such  day. 

(c)  As  used  in  this  section,  the  figure 
“175  lots”  does  not  include  “AA” 
transactions  (i.e.,  transactions  against 
actuals)  or  straddle  transactions 
traded  on  point  differentials. 

(d)  With  respect  to  the  world  spot 
quotation  or  price,  the  Exchange  Em¬ 
ployee  shall  take  the  figures  received 
from  the  individuals  selected  from  the 
world  roster  as  to  the  prevailing  differ¬ 
ential,  on  the  day  for  which  the  world 
spot  quotation  or  price  is  being  deter¬ 
mined,  above  or  below  the  price  of  the 
world  sugar  futures  contract,  elimi¬ 
nate  the  highest  and  lowest  figures, 
compute  the  average  of  the  remaining 
figures,  and  add  that  average  to  or 
subtract  it  from  the  weighted  average 
price  of  all  of  such  day’s  transactions 
on  the  Exchange,  during  the  applica¬ 
ble  trading  period,  in  the  nearest  deliv¬ 
ery  month  of  the  world  sugar  futures 
contract  then  open  for  trading.  The 
resulting  amount  shall  constitute  the 
world  spot  quotation  or  price  for  such 
day. 

5.  Publication  of  Spot  Quotations 
and  Prices  and  Other  Considerations. 

(a)  As  soon  as  practical  after  their 
computation,  but  not  later  than  the 
day  on  which  they  are  computed,  the 
Exchange  shall  make  public  the  do¬ 
mestic  and  world  raw  sugar  spot  quo¬ 
tations  or  prices.  In  doing  so,  the  Ex¬ 
change  shall  preface  any  such  quota¬ 
tion  or  price  with  the  word  “Estimat¬ 
ed”  and  shall  identify  the  day  to 
which  each  quotation  or  price  applies. 
At  the  same  time,  the  Exchange  shall 
also  make  public  the  weighted  average 
prices  of  all  of  the  transactions  on  the 
day  to  which  the  spot  quotations  or 
prices  in  question  apply,  during  the 
applicable  trading  period,  in  the  near¬ 
est  delivery  months  of  the  domestic 
and  world  sugar  futures  contracts 
then  open  for  trading,  together  with 
the  total  number  of  lots  transacted  on 
such  day,  during  the  applicable  trad¬ 
ing  period,  in  each  such  contract. 

(b)  The  Exchange  shall  instruct,  in 

writing,  each  member  of  its  domestic 
and  world  rosters  not  to,  directly  or  in¬ 
directly,  disclose  or  discuss  his  ap¬ 
pointment  or  the  figures  which  he 
submits  to  the  Exchange  employee 
with  anyone  associated  with  any  other 
firm.  . 

(c)  The  Exchange  shall  endeavor  to 
replace  a  substantial  number  of  the  in¬ 
dividuals  on  the  domestic  and  world 
rosters  every  twenty-four  months,  and 
no  individual  may  serve  continuously 
on  either  roster  for  more  than  thirty- 
six  months;  and 

Be  it  further  resolved,  that  the  offi¬ 
cers  of  the  Exchange  be  and  they 
hereby  are  authorized  to  take  such 
steps  as  they  deem  to  be  necessary  or 
appropriate  to  implement  the  foregp- 
ing  Resolution. 


Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on 
these  rules  should  send  his  comments 
within  thirty  days  from  the  date  of 
this  publication  to  Ms.  Jane  Stuckey. 
Secretariat,  Commodity  Futures  Trad¬ 
ing  Commission.  2033  K  Street,  N.W., 
Washington,  D.C.  20581. 

Issued  in  Washington.  D.C.  on  Janu¬ 
ary  26,  1979. 

Gary  L.  Seevers, 
Acting  Chairman. 
tFR  Doc.  79-3542  Filed  1-31-79;  8:45  am] 


[6355-01-M] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

MONOAZO  DYES 
Availability  af  Draft  Monograph 

SUMMARY:  This  notice  announces 
that  the  Consumer  Product  Safety 
Commission  is  making  available  a 
draft  monograph  on  monoazo  dyes  to 
any  member  of  the  public  on  request 
at  no  cost.  The  draft  monograph  was 
prepared  by  Calculon  Corporation 
under  contract  to  the  Commission. 
The  Commission  is  not  soliciting  com¬ 
ments  on  the  draft  monograph  but 
any  comments  received  will  be  re¬ 
viewed  by  the  Commission  staff  in  its 
evaluation  of  the  draft  monograph. 

DATE:  Comments  should  be  received 
in  the  Office  of  the  Secretary  to  the 
Commission  no  later  than  March  30. 
1979. 

ADDRESS:  Draft  monograph  is  avail¬ 
able  from  and  comments  should  be  ad¬ 
dressed  to:  Office  of  the  Secretary, 
Consumer  Product  Safety  Commis¬ 
sion,  1111  18th  Street,  N.W..  Washing¬ 
ton,  D.C.  20207. 

FOR  FUTHER  INFORMATION 
CONTACTT: 

June  Thompson,  Directorate  for  En¬ 
gineering  and  Science.  Consumer 
Product  Safety  Commission,  Wash¬ 
ington,  D.C.  20207  (301-492-6477). 

SUPPLEMENTARY  INFORMATION: 
In  this  notice,  the  Commission  in¬ 
forms  the  public  of  the  availability  of 
a  draft  monograph  on  monoazo  dyes 
prepared  for  the  Commission  by  Cal¬ 
culon  Corporation.  The  draft  mono¬ 
graph  was  prepared  at  the  request  of 
the  Commission  staff  to  collect  infor¬ 
mation  on  the  presence  of  monoazo 
dyes  in  consumer  products  and  any  po¬ 
tential  health  consequences.  The  draft 
monograph  identifies  the  monoazo 
dyes  which  may  be  used  in  consumer 
products,  the  product  categories  in 
which  the  dyes  are  found,  and  dis¬ 
cusses  the  toxicity  of  these  dyes. 

The  monograph  is  in  draft  form  and 
has  not  been  reviewed  by  the  Commis- 
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Sion  staff  for  accuracy  or  complete¬ 
ness.  The  Commission  has  not  yet 
made  an  assessment  of  any  potential 
health  risk  posed  by  the  presence  of 
these  dyes  in  consumer  products. 

The  Commission  is  making  the  draft 
publicly  available  at  this  time  because 
it  has  received  an  individual  request 
for  the  document.  The  Commission 
wishes  all  interested  persons  to  have 
the  opportunity  to  review  the  docu¬ 
ment  at  the  same  time,  and  to  make 
comments  if  they  wish. 

Dated:  January  29, 1979. 

Sadte  E.  Dxnm, 
Secretary,  Consumer 
Product  Safety  Commission. 

[FR  Doc.  79-3472  Piled  1-3-79;  8:45  am] 


[6355-01 -M] 

TOXICOLOGICAL  ADVISORY  ROARD 

Invitation  for  Mamberehip  Application 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION;  Invitation  to  apply  for  advi¬ 
sory  committee  membership. 

SUMMARY:  This  notice  invites  appli¬ 
cations  for  membership  on  the  Com¬ 
mission’s  Toxicological  Advisory 
Board,  a  new  advisory  committee 
which  Congress  authorized  in  recent 
legislation  to  provide  scientific  and 
technical  advice  to  the  Commission 
concerning  the  labeling  of  hazardous 
substances.  This  notice  contains  infor¬ 
mation  on  the  fimction  and  composi¬ 
tion  of  the  Board;  general  criteria  for 
selection  of  Board  members;  and  pro¬ 
cedures  for  making  application  or 
nomination  of  candidates  for  member¬ 
ship. 

CONTACT  PERSON  FOR  ADDI¬ 
TIONAL  INFORMATION: 

Sadye  E.  Dunn,  Office  of  the  Secre¬ 
tary.  Suite  300,  1111  18th  Street. 

NW,  Washington,  DC  20207.  202- 

634-7700. 

CLOSING  DATE:  March  19,  1979. 

SUPPLEMENTARY  INFORMATION: 
Section  10  of  the  Consumer  Product 
Safety  Authorization  Act  of  1978 
(Public  Law  95-631)  amended  the  Fed¬ 
eral  Hazardous  Substances  Act 
(FHSA)  to  provide  that  the  Commis¬ 
sion  shall  establish  a  Toxicological  Ad¬ 
visory  Board  to  advise  the  Commission 
on  precautionary  labeling  for  hazard¬ 
ous  substances  subject  to  the  FHSA, 
and  on  the  exemption  of  certain  sub¬ 
stances  from  the  labeling  require¬ 
ments  under  the  FHSA.  In  carrying 
out  its  advisory  functions,  the  Board  is 
to  review  labeling  requirements  or 
guidelines  issued  imder  the  FHSA  and 
develop  and  submit  to  the  Commission 
any  recommendations  the  Board  con¬ 
siders  appropriate  for  revisions  in  la¬ 


beling  requirements  or  guidelines.  In 
reviewing  first-aid  instructions  and 
precautionary  labels,  the  Board  may 
consider  individual  chemicals  as  well 
as  specific  product  combinations.  The 
Board  shall  assist  the  Commission  in 
developing  first-aid  labeling  instruc¬ 
tions  that  are  safe,  effective  and  re¬ 
flect  prevailing  standards  of  medical 
practice.  The  Board  shall  generally 
devote  its  energies  and  resources  to 
the  labeling  of  hazardous  products 
which  pose  the  greatest  risk  of  short¬ 
term.  acute  toxicity.  Carcinogenic,  mu¬ 
tagenic,  or  other  chronic  hazards  are 
not  within  the  jurisdiction  of  the 
Board.  The  Board  shall  meet  at  least 
two  times  a  year  and  possibly  more  if 
needed. 

The  Federal  Hazardous  Substances 
Act,  as  amended,  specifies  that  the 
Toxicological  Advisory  Board  shall  be 
composed  of  nine  (9)  members  who  are 
qualified  by  training  and  experience  in 
one  or  more  fields  applicable  to  the 
duties  of  the  Board,  and  at  least  three 
of  the  members  shall  be  members  of 
the  American  Board  of  Medical  Toxi¬ 
cology.  Toxicology,  pharmacology,  and 
medicine  are  particularly  applicable  to 
the  Board’s  responsibilities.  From 
those  persons  qualified  by  training 
and  experience,  the  Commission  will 
seek  a  balanced  membership,  including 
individuals  representative  of  consum¬ 
ers,  government,  and  industry.  Mem¬ 
bership  of  the  Board  shall  be,  insofar 
as  possible,  balanced  in  terms  of  geo¬ 
graphic  location,  age,  sex.  and  minor¬ 
ities.  Members  are  appointed  to  a 
three-year  term,  and  may  be  reap¬ 
pointed. 

Persons  interested  in  serving  on  the 
Board  may  apply  for  membership  by 
submitting  the  information  requested 
at  the  end  of  this  notice  by  March  19, 
1979.  Persons  wishing  to  nominate  an¬ 
other  individual  to  serve  on  the  Board 
should  submit  the  same  information 
on  the  nominee  and  should  include  a 
statement  that  the  person  nominated 
has  agreed  to  serve  if  selected  by  the 
Commission. 

Privacy  Act  Notice 

In  accordance  with  the  requirements 
of  “The  Privacy  Act  of  1974’’  (Public 
Law  93-579),  persons  from  whom  per¬ 
sonal  information  is  collected  by  a 
Federal  agency  are  to  be  advised  of 
the  authority  which  authorizes  the  so¬ 
licitation  of  information,  whether  dis¬ 
closure  is  mandatory  or  volimtary,  the 
principal  purpose  for  w'hich  the  infor¬ 
mation  is  collected  and  the  routine  use 
to  which  it  will  be  put,  and  the  effects, 
if  any,  of  not  providing  all  or  any  part 
of  the  requested  information.  Accord¬ 
ingly,  applicants  for  membership  on 
the  Consumer  Product  Safety  Com¬ 
mission’s  Toxicological  Advisory 
Board  are  advised  of  the  following: 


(1)  ’The  authority  for  collecting  the 
requested  information  is  Section  10  of 
the  Consumer  Product  Safety  Author¬ 
ization  Act  of  1978  (Public  Law  95-631) 
amending  the  Federal  Hazardous  Sub¬ 
stances  Act  by  adding  Section  20  (15 
U.S.C.  1278). 

(2)  The  submission  of  applications 
for  Board  membership  is  on  a  volun¬ 
tary  basis. 

(3)  The  purpose  for  which  the  re¬ 
quested  information  is  collected,  and 
the  routine  use  to  which  it  will  be  put. 
are  to  evaluate  and  select  candidates 
for  membership  on  the  Board. 

(4)  The  effect  of  not  providing  the 
requested  information  is  to  preclude 
the  Commission  from  properly  evalu¬ 
ating  a  candidate  for  membership  on 
the  Board. 

Application  Format 

(Note.— Submission  of  the  information 
listed  below  will  constitute  an  application. 
There  Is  no  separate  application  form.  Re¬ 
sumes  may  be  substituted  for  the  recom¬ 
mended  application  format  as  long  as  they 
are  accompanied  by  an  attachment  which 
completes  all  of  the  application  format 
questions.) 

1.  Please  specify  application  is  for 
the  Toxicological  Advisory  Board. 

2.  Name  of  applicant. 

3.  Home  address  and  telephone 
number  (include  area  code). 

4.  Employment  affiliation: 

a.  Ciurent  position  and  description 
of  duties; 

b.  Employer’s  name,  address,  and 
telephone  number  (include  area  code), 
and  type  of  employing  organization, 
e.g.,  health  care,  manufacturing,  edu¬ 
cational,  governmental,  public  inter¬ 
est,  retail,  etc.,  including  if  self-em¬ 
ployed; 

c.  Do  you  perform  consulting  work? 
If  yes.  specify  kind  of  consulting  work, 
for  whom,  and  if  paid  or  volunteer; 

d.  Are  you  involved  in  the  perform¬ 
ance  of  work  under  a  contract  or  grant 
awarded  by  CPSC?  If  yes,  specify  con¬ 
tract  title  and  number  and  describe 
your  involvement. 

5.  Experience/Expertise:  Specify  and 
describe  education,  experience  and 
extra-curricular  activities  related  to 
the  activities  of  the  Toxicological  Ad¬ 
visory  Board.  Check  applicable  area(s) 
and  provide  descriptive  comments  for 
each  area  checked: 

- Hazardous  substances 

- Labeling  instructions 

- Toxicology 

- Pharmacology 

- Medicine 

- Other  relevant  experience/ex¬ 
pertise 

6.  Interest  Questions; 

a.  Why  are  you  interested  in  serving 
on  the  Advisory  Board? 

b.  What  contribution  do  you  believe 
you  can  make? 
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c.  Would  you  be  able  to  attend  at 
least  two  and  possibly  more  two-day 
sessions  annually  in  Washington,  DC 
or  another  city?  Travel  expenses  are 
reimbursable  in  accordance  with  Fed¬ 
eral  regulations. 

7.  Other  affiliations:  Without  restat¬ 
ing  information  given  above,  specify 
all  affiliations,  past  and  current, 
either  paid  or  as  a  volunteer,  that  bear 
any  relationship  to  the  subject  area  of 
product  safety  or  to  membership  on 
the  Toxicological  Advisory  Board. 

8.  Signature  of  Applicant  if  self-ap¬ 
plication. 

9.  Signature  of  Person  Making  Nomi¬ 
nation  if  application  submitted  by 
other  than  the  applicant.  Include 
statement  that  nominee  has  agreed  to 
serve  if  selected. 

Applications  should  be  submitted 
not  later  than  March  19,  1979,  to  the 
Committee  Management  Officer, 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  Washing¬ 
ton,  DC  20207. 

Sadye  E.  Dunn, 
Secretary,  Consumer 
Product  Sajety  Commission. 

January  29, 1979. 

[FR  Doc.  79-3473  FUed  1-31-79;  8:45  ami 


[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

Fsderal  Energy  Regulatory  Commission 
[Docket  No.  ER79-1391 
APPALACHIAN  POWER  CO. 

Notice  of  Filing 

January  25, 1979. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
January  9,  1979,  tendered  for  filing  on 
behalf  of  its  affiliate,  Appalachian 
Power  Company  (Appalachian),  Modi¬ 
fication  No.  8  dated  December  1,  1978 
to  the  Interconnection  Agreement 
dated  February  28,  1949  between  Ap¬ 
palachian  and  Duke  Power  Company, 
designated  Appalachian’s  Rate  Sched¬ 
ule  No.  18. 

AEP  states  that  Section  1  of  Modifi¬ 
cation  8  provides  for  an  increase  in  the 
Demand  Charge  for  Short  Term 
Power  from  $0.60  to  $0.70  per  kilowatt 
per  week,  and  Section  2  provides  for 
an  increase  in  the  transmission  charge 
for  third  party  Short  Term  Power 
transaction  from  $0.15  to  $0,175  per 
kilowatt  per  week. 

AEP  further  states  that  Section  3 
Modification  No.  8  provides  for  an  in¬ 
crease  in  the  Demand  Charge  for  Lim¬ 
ited  Term  Power  from  $3.25  to  $3.75 
per  kilowatt  per  month,  and  Section  4 
provides  for  an  increase  in  the  trans¬ 
mission  charge  for  third  party  Limited 
Term  Power  transaction  from  $0.65  to 
$0.75  per  kilowatt  per  month. 


AEP  requests  an  effective  date  of 
March  1,  1979,  and  therefore  requests 
waiver  of  the  Commission’s  notice  re¬ 
quirements. 

AEP  indicates  that  since  the  use  of 
Short  Term  Power  and  Limited  Term 
Power  cannot  be  accurately  estimated, 
it  is  impossible  to  estimate  the  in¬ 
crease  in  revenues  resulting  from  this 
fnodification  for  such  period.  AEP  fur¬ 
ther  indicates  that  Exhibit  I  which 
was  included  with  the  filing  of  this 
modification,  demonstrates  that  the 
increase  in  revenues,  which  would 
have  resulted  had  the  modification  in 
effect  during  the  twelve  month  period 
ending  August  1978,  would  have  been 
$146,660.80  {i.e.,  from  $4,789,723.40  to 
$4,936,384.20). 

Copies  of  the  filing  were  served  upon 
Duke  Power  Company,  the  Public 
Service  Commission  of  West  Virginia, 
the  Virginia  State  Corporation  Com¬ 
mission,  the  North  Carolina  Utilities 
Commission,  and  the  South  Carolina 
Public  Service  Commission,  according 
to  AEP. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  February  12,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3323  Filed  1-31-79;  8:45  am) 


[6450-01 -M] 

[Docket  No.  ER77-521] 

ARIZONA  PUBLIC  SERVICE  CO. 

Notice  of  Extontion  of  Time 

January  19,  1979. 

On  January  15,  1979,  Arizona  Public 
Service  Company  filed  a  motion  for 
extension  of  time  for  the  filing  of 
briefs  on  the  initial  decision  issued  in 
this  proceeding  on  December  19,  1978. 
The  motion  states  that  the  parties  in¬ 
volved  are  engaged  in  preparation  for 
a  hearing  in  another  rate  proceeding 
pending  before  the  Commission  in 
Docket  No.  ER78-145  and  that  interve- 
nors  and  Staff  do  not  oppose  the 
motion. 


Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  an  including  January  26, 
1979  for  the  filing  of  briefs  on  excep¬ 
tions.  Briefs  opposing  exceptions  shall 
be  due  on  or  before  March  7, 1979. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc,  79-3324  Filed  1-31-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  CP79-145) 

COLUMBIA  GAS  TRANSMISSION  CORP.,  ET  AL 
Node*  of  Application 

January  24,  1979. 

Take  notice  that  on  January  8,  1979, 
Columbia  Gas  Transmission  Corpora¬ 
tion  (Columbia),  P.O.  Box  1273, 
Charleston,  West  Virginia  25325,  Ten¬ 
nessee  Gas  Pipeline  Company,  a  Divi¬ 
sion  of  Tenneco  Inc.  (Tennessee),  P.O. 
Box  2511,  Houston.  Texas  77001,  and 
Northern  Natural  Gas  Company 
(Northern),  2223  Dodge  Street, 
Omaha,  Nebraska  68102,  (Applicants) 
filed  in  Docket  No  CP79-145  a  joint 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  exchange  of  natural 
gas,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicants  State  that  Columbia  and 
Tennessee  have  the  right,  pursuant  to 
a  gas  purchase  agreement  with  Service 
Drilling  Company,  et  al.  (Service  Drill¬ 
ing)  which  dedicates  certain  gas  re¬ 
serves  in  Eastern  Oklahoma  to  a  long 
term  contract  for  delivery  to  the 
Ozark  Gas  Transmission  System 
(Ozark),  and  Delhi  Gas  Pipeline  Cor¬ 
poration  (Delhi),  a  subsidiary  of  Texas 
Oil  &  Gas  Company,  has  agreed  to 
transport  or  cause  to  be  transported 
thermally  equivalent  volumes  of  natu¬ 
ral  gas  for  Columbia’s  and  Tennessee’s 
accounts  to  Northern  in  Beaver 
County,  Oklahoma,  it  is  stated.  It  is 
indicated  that  Northern  will  connect 
its  facilities  with  Delhi  by  installing 
minor  facility  additions  pursuant  to  its 
current  budget-type  application  pend¬ 
ing  before  the  Commission.  Applicants 
state  that  Northern  has  executed  gas 
purchase  contracts  with  various  pro¬ 
ducers  for  natural  gas  production  in 
the  Gulf  Coast  area  and  is  able  to 
cause  the  delivery  of  these  volumes  for 
the  account  of  Columbia  and/or  for 
the  account  of  Tennessee.  Columbia 
and  Tennessee  are  able  to  receive,  or 
cause  to  be  received.  Northern’s  vol¬ 
umes  in  the  Gulf  Coast  area  with  the 
existing  pipeline  facilities,  it  is  said. 

The  application  states  the  Delhi 
does  not  have  connecting  facilities  be¬ 
tween  Eastern  Oklahoma  and  Western 
Oklahoma  and  would  rely  upon  Okla- 
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homa  Natural  Gas  Company  (ONG)  to 
complete  the  deliveries  of  gas  from 
Eastern  Oklahoma  to  Western  Okla¬ 
homa.  (ONG)  would  receive  the  gas 
from  Delhi  at  an  existing  receipt  point 
and  by  displacement  would  make  the 
gas  available  to  Delhi  in  Western 
Oklahoma  by  a  reduction  in  volumes 
which  Delhi  delivers  to  ONG,  it  is 
said.  It  is  indicated  that  Delhi  would 
deliver  the  gas  which  Columbia  and 
Tennesses  have  purchased  from  Serv¬ 
ice  Drilling  to  Northern  in  Beaver 
County.  It  is  further  indicate  that 
Northern,  imder  the  terms  of  the 
agreement  would  accept,  for  Colum¬ 
bia’s  and  Tennessee’s  account,  all  gas 
up  to  30,000  Mcf  of  gas  per  day.  Vol¬ 
umes  in  excess  of  30,000  Mcf  of  gas  per 
day  would  be  accepted  on  a  best  ef¬ 
forts  basis  when  mutually  agreeable,  it 
is  said.  The  application  states  that 
Northern  would  return  thermally 
equivalent  volumes  to  Columbia  and 
Tennessee  at  one  or  more  of  the  deliv¬ 
ery  points  contained  in  the  agreement. 

It  is  stated  that  Delhi  would  charge 
Columbia  and  Tennessee  a  total  of 
25.0  cents  per  Mcf  to  perform  the  pro¬ 
posed  transportation  service. 

Applicants  state  that  they  would 
balance  receipts  and  deliveries  of  gas 
monthly  on  a  Btu  basis.  However,  it  is 
recognized  that  it  may  be  physically 
impossible  to  stay  in  zero  balance; 
therefore,  any  monthly  Btu  delivery 
imbalance  would  be  carried  forward 
and  eliminated  on  a  best  efforts  basis,  , 
as  quickly  as  possible,  it  is  said.  Appli¬ 
cants  indicate  that  any  imbalance  ex¬ 
isting  at  the  termination  of  the  agree¬ 
ment  would  be  corrected  within  60 
days. 

Tlie  application  states  that  the  gas 
purchase  agreement  between  Service 
Drilling  and  Columbia  and  Tennessee 
provides  for  a  term  of  up  to  3  years  or 
until  the  Ozark  system  is  placed  in 
service,  whichever  is  earlier,  (Interim  _ 
Period),  at  which  time  it  would  be  ex¬ 
tended  for  an  additional  term  of  15 
years  provided  that  the  Ozark  system 
has  been  placed  in  service.  The  appli¬ 
cation  further  states  that  service  for 
which  authorization  is  herein  sought 
would  be  terminated  the  earlier  of  (i) 
notification  by  Columbia  or  Tennessee 
that  Ozark  has  accepted  a  certificate 
and  that  a  specific  date  has  been  set  to 
terminate  the  agreement,  or  (ii)  the 
expiration  of  3  years.  The  termination 
date  to  be  specified  in  (i)  shall  not  be 
less  than  6  months  nor  more  than  12 
months  from  the  date  of  notification. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  20,  1979,  file  with  the  Feder¬ 
al  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 


(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tion  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  jurisdiction  conferred  upon  the 
Federal  Energy  Regiilatory  Commis¬ 
sion  by  Sections  7  and  15  of  the  Natu¬ 
ral  Gas  Act  and  the  Commission’s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti¬ 
tion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis¬ 
sion  on  ita  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-3325  Piled  1-31-79;  8:45  am] 


[6450-01 -M] 

(Docket  Nos.  CP71-68,  et  oi.) 

COLUMBIA  LNG  CORP.,  ET  AL 

Nofica  of  Application  for  Rahooring  and 
Motion  for  Modification 

January  24, 1979. 

Take  notice  that  on  January  15, 
1979,  Columbia  LNG  Corporation,  20 
Montchain  Road,  Wil  oington,  Dela¬ 
ware,  19807,  Consolidated  System 
LNG  Corporation,  445  West  Main 
Street,  Clarksburg,  West  Virginia 
26301,  and  Southern  Energy  Compa¬ 
ny,  P.O.  Box  2563,  Birmingham,  Ala¬ 
bama  35202  (hereinafter,  collectively 
referred  to  as  Applicants)  filed  in 
Docket  No.  CP71-68,  et  al.,^  an  “appli- 


•  On  October  1,  1977,  pursuant  to  the  pro¬ 
visions  of  the  Department  of  Energy  Orga¬ 
nization  Act  (DOE  Act),  P.L.  No.  95-91,  91 
Stat.  565  (August  4,  1978),  and  Executive 
Order  No.  12009,  42  Fed.  Reg.  46267  (Sep¬ 
tember  15,  1977),  the  Federal  Power  Com¬ 
mission  (FPC)  ceased  to  exist  and  its  func¬ 
tions  and  regulatory  responsibilities  were 
transferred  to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regulatory  Commission 


cation  for  rehearing  and  motion  for 
modification”  of  a  Commission  order 
issued  in  the  aforementioned  dockets 
on  December  22,  1978,  pursuant  to  sec¬ 
tions  3  and  7(c)  of  the  Natural  Gas 
Act,  which  authorized  Applicants  to 
utilize  one  temporary  substitute  lique¬ 
fied  natural  gas  (LNG)  cryogenic 
tanker,  in  order  to  seek  authorization 
for  use  of  three  temporary  substitute 
LNG  tankers,  all  as  more  fully  set 
forth  in  the  "application  for  rehearing 
and  motion  for  modification”  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

On  October  27,  1978,  as  supplement¬ 
ed  on  November  8,  1978,  Applicants 
filed  a  "motion  for  clarification”  of 
the  Commission’s  Opinion  Nos.  622, 
issued  June  28,  1978  (47  FPC  1624) 
and  622-A,  issued  October  5,  1972  (48 
FPC  723),  in  Docket  Nos.  CP71-68  et 
aL,  seeking  temporary  substitution  of 
an  LNG  tanker  for  one  of  those  previ¬ 
ously  authorized  in  Opinion  Nos.  622 
and  622-A. 

By  its  Opinion  Nos.  622  and  622-A, 
the  Commission  authorized  Applicants 
to  import  LNG  from  Algeria  for  deliv¬ 
ery  to  proposed  LNG  terminals  at 
Cove  Pohit,  Maryland  and  Elba  Island, 
near  Savannah,  Georgia.  The  Commis¬ 
sion  also  approved  the  contractual  ar¬ 
rangements  between  El  Paso  Algeria 
Corporation  (£3  Paso  Algeria),  the 
supplier  of  LNG  to  petitioners,  and 
Sonatrach,  the  supplier  of  LNG  to  El 
Paso  Algeria,  and  the  contractual  ar¬ 
rangements  l^tween  Applicants  and  El 
Paso  Algeria,  it  is  stated.  It  is  further 
stated  that  these  arrangements  includ¬ 
ed  the  transport  of  the  LNG  from  Al¬ 
geria  to  the  two  LNG  receiving  termi¬ 
nals  in  the  United  States  by  nine  LNG 
tankers,  six  of  which  were  to  be  built 
in  U.S.  shipyards.  In  their  "motion  for 
clarification”.  Applicants  stated  that 
because  of  delays  in  the  building  of 
LNG  tankers  under  construction  in 
the  United  States,  El  Paso  Algeria  was 
unable  to  fulfull  its  shipping  obliga¬ 
tions  under  the  contracts  approved  in 
Opinion  Nos.  622  and  622-A.  As  a 
result.  Applicants  stated,  El  Paso  Alge¬ 
ria  proposed  to  utilize  the  Larbi  Ben 
M’Hidi,  which  is  owned  by  CNAN,  the 
Algeria  National  Shipping  Company, 
(which  has  chartered  the  vessel  to 
Sonatrach).  In  their  motion  for  clarifi¬ 
cation,  Applicants  sought  authority 
for  use  of  the  ship  for  a  period  ending 
on  December  31,  1979.  In  its  order  of 
December  22,  1978,  the  Commission 
treated  Applicants’  motion  as  a  peti¬ 
tion  to  amend  their  import  and  certifi¬ 
cate  authorizations  and  granted  Appli¬ 
cants’  amendment. 


(FERC),  which,  as  an,  independent  commis¬ 
sion  within  the  Department  of  Energy  was 
activated  on  October  1,  1977.  The  term 
“Commission”,  when  used  in  the  context  of 
action  taken  prior  to  October  1,  1977,  refers 
to  the  FPC;  when  used  otherwise,  the  refer¬ 
ence  is  to  the  FERC. 
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In  their  “application  for  rehearing 
and  motion  for  modification”  filed  on 
January  15,  1979,  Applicants  state 
that  El  Paso  Algeria  expects  to 
charter  a  second  Sonatrach  ship,  the 
Mostefa  Ben  Boulaid,  and,  if  neces¬ 
sary,  a  third  ship,  the  Bachir  Chihani, 
from  Sonatrach.  Under  the  proposed 
arrangements  between  Sonatrach  and 
El  Paso  Algeria,  the  charge  for  trans¬ 
portation  of  LNG  by  the  Ben  Boulaid, 
or  any  other  LNG  tanker  utilized  on  a 
spot  charter  basis,  would  be  the  same 
rate  as  that  charged  for  transporta¬ 
tion  in  vessels  constructed  for  and 
dedicated  to  the  project,  as  provided  in 
the  LNG  Sale  Agreements  between  El 
Paso  Algeria  and  its  U.S,  customers,  it 
is  stated.  Applicants  say  that  they 
here  entered  into  an  agreement  with 
El  Paso  Algeria  under  which  all  costs 
of  these  substitute  LNG  tankers  would 
not  increase  or  decrease  the  delivered 
price  of  LNG. 

Applicants  request  modification  of 
the  order  of  December  22,  1978,  to 
“clarify”  that  the  contracts  approved 
in  their  certificate  and  import  authori¬ 
zation  include  the  use  of  the  three 
substitute  tankers  in  the  manner  pro¬ 
posed  for  use  through  the  period 
ending  December  31, 1979. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  proposal  herein  should  on  or 
before  February  8,  1979,  file  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  Washingon,  D.C.  20426,  a  peti¬ 
tion  to  interv'ene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3326  Piled  1-31-79;  8:45  ami 


[6450-01 -M] 

[Docket  No.  ER78-166] 

GEORGIA  POWER  CO. 

Notice  of  Certification 

January  19, 1979. 

Take  notice  that  on  January  9,  1979, 
Presiding  Administrative  Law  Judge 
Michel  Levant  certified  the  proposed 
settlement  agreement  submitted  by 
Georgia  Power  Company.  The  Presid¬ 
ing  Judge  indicated  that  the  settle¬ 


ment  agreement  would  resolve  all 
issues  affecting  the  partial  require¬ 
ments  customers  and  that  all  parties 
were  in  full  support  of  this  agreement. 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washing¬ 
ton,  D.C.,  20426,  on  or  before  February 
2,  1979.  Comments  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  this  agreement  are  on  file  with  the 
Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3327  Piled  1-31-79;  8:45  am) 


[6450-01-M] 

[Docket  No.  CP79-140) 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Notice  of  Application 

January  25,  1979. 

Take  notice  that  on  January  2,  1979, 
East  Tennessee  Natural  Gas  Company 
(Applicant),  P.O.  Box  10245,  Knox¬ 
ville,  Tennessee  37919,  filed  in  Docket 
No.  CP79-140  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
and  §  157.7(b)  of  the  Commission’s 
Regulations  thereunder  (18  CFR 
157.7(b)  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction,  during  the  12-month 
period  commencing  February  1,  1979, 
and  operation  of  facilities  to  enable 
Applicant  to  take  into  its  certificated 
main  pipeline  system  natural  gas 
which  would  be  purchased  from  pro¬ 
ducers  or  other  similar  sellers  thereof, 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli¬ 
cant’s  ability  to  act  with  reasonable 
dispatch  in  connecting  to  its  pipeline 
system  supplies  of  natural  gas  which 
may  become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which 
may  be  authorized  to  transport  gas  for 
the  account  of  or  exchange  gas  with 
Applicant. 

Applicant  states  that  the  total  cost 
of  the  proposed  gas-purchase  facilities 
would  not  exceed  $700,000  with  the 
cost  of  any  single  project  not  to 
exceed  $175,000.  Applicant  indicates  it 
would  initially  finance  the  cost  of  con¬ 
structing  the  proposed  facilities  from 
general  funds  of  the  company. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  16,  1979,  file  with  the  Feder¬ 


al  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis¬ 
sion  by  sections  7  and  15  of  the  Natu¬ 
ral  Gas  Act  and  the  Commission’s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti¬ 
tion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis¬ 
sion  on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3328  Filed  1-31-79;  8:45  am) 


[6450-01-M] 

[Docket  Nos.  CP77-604;  CP77-658] 

EL  PASO  NATURAL  GAS  CO.  AND 
TRANSWESTERN  PIPELINE  CO. 

Notice  of  Petition  To  Amend 

January  25, 1979. 

Take  notice  that  on  January  4,  1979, 
El  Paso  Natural  Gas  Company  (El 
Paso),  P.O.  Box  1492,  El  Paso,  Texas 
79978,  and  Transwestem  Pipeline 
Company  (Transwestem),  P.O.  Box 
2521,  Houston,  Texas  77001,  (Petition¬ 
ers)  filed  in  Docket  Nos.  CP77-604  and 
CP77-658,  respectively,  a  joint  petition 
to  amend  the  order  of  February  13, 
1978,  as  amended,  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
construction  and  operation  of  certain 
facilities  and  the  expansion  of  the 
specified  area  of  interest  under  the  ex- 
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isting  exchange  arrangement  between 
Petitioners,  and  the  exchange  of  gas 
from  the  expanded  area,  all  as  more 
fully  set  forth  in  the  petition  to 
amend  of  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
order  of  February  13,  1978,  as  amend¬ 
ed,  in  the  instant  dockets,  El  Paso  and 
Transwestern,  respectively,  were  au¬ 
thorized:  (i)  to  transport  and  deliver 
natural  gas  on  an  exchange  basis;  (ii) 
to  operate  certain  existing  facilities 
necessary  to  facilitate  the  exchange  of 
natural  gas;  and  (iii)  to  exchange  natu¬ 
ral  gas  from  future  wells  attached  to 
either  party’s  system  in  specified  areas 
of  interest,  all  pursuant  to  a  gas  ex¬ 
change  agreement  dated  February  8, 
1977,  between  the  parties. 

It  is  stated  that  El  Paso  has  advised 
Transwestern  that  it  has  acquired  ad¬ 
ditional  natural  gas  supplies  outside 
the  specified  areas  of  interest,  in  Lips¬ 
comb  County,  Texas,  which  it  desires 
to  cause  to  be  delivered  to  Transwes- 
tem  under  the  existing  exchange  ar¬ 
rangement.  It  is  further  stated  that  El 
Paso  would  purchase  the  additional 
gas  supplies  (3,000  Mcf  per  day  of  ad¬ 
ditional  natural  gas)  from  Dorchester 
Exploration,  Inc.  (Dorchester)  from 
the  Kelln  205  No.  1  well  in  Lipscomb 
County,  which  gas  is  situated  in  close 
proximity  to  certain  of  Transwestern’s 
existing  gathering  system  facilities  in 
Ochiltree  County,  Texas. 

In  order  that  El  Paso  may  obtain 
such  additional  gas  supplies,  El  Paso 
requests  authorization  to  construct 
and  operate  3.5  miles  of  4y2-inch  O.D. 
pipeline,  with  appurtenances,  includ¬ 
ing  a  4V2-inch  O.D.  standard  orifice 
meter  run,  commencing  at  the  well¬ 
head  of  the  Dorchester— Kelln  205  No. 
1  well  in  the  NM/4  of  Section  205  and 
terminating  at  a  point  of  interconnec¬ 
tion  with  Transwestem’s  6%-inch  O.D. 
pipeline  in  the  SW/4  of  Section  322, 
all  in  Ochiltree  County,  Texas.  Trans¬ 
western  requests  authorization  to  con¬ 
struct  and  operate  a  4y2-inch  O.D.  tap 
and  valve  assembly,  with  appurte¬ 
nances,  at  a  point  on  an  existing  GYs- 
inch  O.D.  pipeline  in  Ochiltree 
County.  It  is  stated  that  the  estimated 
total  cost  of  the  facilities  including 
overhead  and  contingency,  to  be  con¬ 
structed  by  El  Paso  is  $175,000,  which 
cost  El  Paso  proposes  to  finance 
through  the  use  of  internally  generat¬ 
ed  funds,  and  that  the  estimated  total 
cost  of  the  facilities  to  be  constructed 
by  Transwestern  is  $9,000,  which  cost 
El  Paso  has  agreed  to  reimburse 
Trajiswestem.  Petitioners  state  that 
they  have  amended  their  existing  ex¬ 
change  agreement  by  an  amendment 
dated  September  11,  1978,  which 

amendment  provides  for  the  construc¬ 
tion  and  operation  of  the  proposed 
facilities. 


Petitioners  also  request  authoriza¬ 
tion  to  expand  the  specified  areas  of 
interest  by  the  addition  of  Lipscomb 
County,  to  permit  Petitioners  to  ex¬ 
change  quantities  of  natural  gas  ac¬ 
quired  by  either  party  in  Lipscomb 
County,  Texas,  pursuant  to  the  ex¬ 
change  agreement  dated  February  8, 
1977. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  February  16,  1979,  file  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  hut  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3329  Piled  1-31-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  ER78-166,  et  aU 

GEORGIA  POWER  CO. 

Notice  Cancelling  Notice 

January  24,  1979. 

On  January  12,  1979,  a  notice  of  the 
certification  to  the  Commission  of  the 
proposed  settlement  agreement  in  this 
proceeding  was  issued  with  a  request 
for  comments  by  January  26,  1979.  A 
duplicative  notice  w'ith  a  comment 
date  of  February  2,  1979,  was  issued  on 
January  19,  1979. 

The  latter  notice  is  hereby  cancelled 
and  notice  is  given  that  comments 
shall  be  filed  on  or  before  January  26, 
1979,  on  the  proposed  settlement 
agreement. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3330  Filed  1-31-79;  8:45  am] 


[6450-01 -M] 

[Project  No.  2825] 

INTERNATIONAL  GENERATION  AND 
TRANSMISSION  CO.,  INC 

Notice  Denying  Intervention 

January  25,  1979. 

On  July  26,  1978,  the  Commission 
issued  an  order  granting  intervention 


to  four  of  the  five  organizations  and ' 
individuals  who  had  filed  petitions  to 
intervene  in  this  proceeding.  Action  on 
the  fifth  petition  to  intervene— filed 
by  attorneys  for  the  city  of  Berlin. 
New  Hampshire  (“Berlin”)— was  de¬ 
ferred  because  the  Secretary  was  seek¬ 
ing  further  information  on  the  peti¬ 
tion.  This  notice  disposes  of  Berlin’s 
petition. 

Berlin  filed  its  petition  on  May  30, 
1978,  after  the  deadline  set  by  the 
public  notice  of  the  application.  Inter¬ 
national  Generation  and  ’Transmission 
Co.,  Inc.— the  applicant  in  this  pro¬ 
ceeding-then  challenged  the  authori¬ 
ty  of  attorneys  for  Berlin  to  file  the 
petition.  The  Secretary  wrote  to  Ber¬ 
lin’s  attorneys  on  July  19,  1978,  requir¬ 
ing  information  on  several  matters  re¬ 
garding  the  city’s  petition.’  Of  particu¬ 
lar  importance,  the  Secretary  directed 
Berlin’s  attorneys,  pursuant  to  section 
1.16(a)  of  the  Commission’s  General 
Rules  (“Rules”),*  to  provide  evidence 
of  their  authority  to  file  the  petition, 
an  issue  which  had  to  be  cleared  up 
before  action  on  the  petition. 

Berlin’s  attorneys  did  not  respond  to 
the  Secretary’s  letter  in  the  time  pre¬ 
scribed,  nor  have  they  yet.  In  view  of 
the  length  of  time  that  has  passed, 
action  on  the  petition  they  filed 
should  not  be  delayed  any  longer. 
Therefore,  pursuant  to  §  3.5(a)(5)  of 
the  Commission’s  Rules,®  the  petition 
to  intervene  filed  by  attorneys  for  the 
city  of  Berlin  is  denied  for  failure  to 
provide  adequate  proof  of  authority  to 
file  on  Berlin’s  behalf.  This  denial  is 
without  prejudice  to  Berlin’s  right  to 
file  a  new  petition  which  fully  com¬ 
plies  with  the  Commission’s  Rules  (in¬ 
cluding  a  showing  of  good  cause  for 
late  filing)  and  conforms  to  the  re¬ 
quirements  of  the  Secretary’s  July  19. 
1978  letter. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3331  Filed  1-31-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  ER79-143] 

KANSAS  CITY  POWER  A  LIGHT  CO.  ' 
Notico  of  Filing  of  Proposed  Service  Schedule 
January  25,  1979. 

Take  notice  that  on  January  11. 
1979,  Kansas  City  Power  &  Light 
Company  (KCPL)  tendered  for  filing  a 
proposed  Service  Schedule  G-MPA  for 
System  Participation  Power  Service 
between  KCPL  and  the  City  of  Mar¬ 
shall.  Missouri.  KCPL  requests  an  ef¬ 
fective  date  of  June  1,  1978.  The  pro- 


‘In  addition,  the  petition  did  not  specify 
upon  whom  service  should  be  made. 

>18  CFR  1.16(a)  (1978). 

>18  CFR  3.5(a)(5)  (as  amended  August  14. 
1978). 
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posed  Service  Schedule  G-MPA  adds 
System  Participation  Power  to  the 
Municipal  Participation  Agreement 
(KCPL’s  rate  Schedule  PPC  No.  83). 

KCPL  states  that  the  proposed  rates 
are  KCPL’s  rate  and  charges  for  simi¬ 
lar  service  under  schedules  previously 
filed  by  KCPL  with  the  Federal 
Energy  Regulatory  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion.  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
February  9,  1979.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Prot¬ 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  79-3332  Piled  1-31-79;  8:45  am] 


[6450-01 -M] 

[Docket  Nos.  RP73-43  (PGA79-1)  &  RP77- 
58  (TT79-2)] 

MID  LOUISIANA  GAS  CO. 

Notice  of  Proposed  Change  in  Rotes 

January  24, 1979. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana),  on  Decem¬ 
ber  14,  1978,  tendered  for  filing  as  a 
part  of  First  Revised  Volume  No.  1  of 
its  FERC  Gas  Tariff,  Thirty  Second 
Revised  Sheet  No.  3a. 

Mid  Louisiana  states  that  the  pur¬ 
pose  of  the  filing  is  to  reflect  a  Pur¬ 
chased  Gas  Cost  Current  Adjustment 
to  Mid  Louisiana’s  Rate  Schedules  G- 
1,  SG-1,  I-l  and  E-1,  that  the  revised 


tariff  sheets  is  proposed  to  be  effective 
February  1,  1979;  and  that  the  filing  is 
being  made  in  accordance  with  Section 
19  of  Mid  Louisiana’s  FERC  Gas 
Tariff  and  in  compliance  with  Com¬ 
mission  Order  Nos.  452  and  452-A;  and 
that  copies  of  the  filing  were  served  on 
interested  customers  and  state  com¬ 
missions. 

In  addition,  the  filing  also  tracks 
certain  transportation  costs  as  allowed 
in  FERC  Docket  No.  RP77-58  (Settle¬ 
ment)  as  explained  in  the  filing. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in  ac¬ 
cordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  January  30,  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3333  Piled  1-31-79;  8:45  am] 


[6450-01-M] 

MOBIL  OIL  CORP.  ET  AL 

[Docket  Nos.  G-11957,  et  al.] 

Notice  of  Applications  for  Certificates,  Aban¬ 
donment  of  Service  and  Petitions  To  Amend 
Certificates  * 

January  23, 1979. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  appli¬ 
cation  or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 


*Thls  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters 
covered  herein. 


zation  to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de¬ 
scribed  herein,  all  as  more  fuUy  de¬ 
scribed  in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
February  16,  1979,  file  with  the  Feder¬ 
al  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
Rules  of  Practice  and  Procedure  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in¬ 
tervene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commi.ssion  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  au¬ 
thorization  for  the  proposed  abandon¬ 
ment  is  required  by  the  public  conven¬ 
ience  and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  othenvise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

Kenneth  F.  Plumb, 

^  Secretary. 


Docket  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Price  Per  1,000  ft*  Pressure  base 


G-11957.  D,  12/18/78  - -  Mobil  Oil  Corporation,  Nine  Oreenway  El  Paso  Natural  Gas  Company,  Spraberry  (') 

Plaza— Suite  2700,  Houston,  Texas  77046.  Trend  Field,  Upton,  County,  Texas. 

O-IBNB.  D.  1I/1S/1B 

Texaco  Inc.,  P.O.  Box  62052,  New  Orleans,  Southern  Natural  Gas  Company,  Felice  No  known  Plu’sically  recoverable  reserves. 
La.  70160.  Bayou  Field,  Plaquemines  Ptu'ish.  Louisi- 


G- 16228,  D.  12/11/78 _ 

_  Continental  OH  Company,  P.O. 

Box 

ana. 

2197,  United  Gas  Pipe  Line  Company.  Ridge  and 

Leases  expired  by  their  own  terms  for  lack 

Houston,  Texas  77001. 

N.  Leroy  Fields,  Lafayette  and  Vermil¬ 
lion  Parishes,  Louisiana. 

of  production. 

CI61-1446,  C.  12/18A8 _ 

_ _ Cities  Service  Company,  P.O. 

Tulsa.  Oklahoma  74102. 

Box 

300,  Panhandle  Eastern  Pipe  Line  Company, 
Quigley  WeU  No.  1.  Sec.  245-T76N- 
RIOE.C.M.,  Texas  County,  Oklahoma. 

(*) 

14.65 

CI64-349.  C.  1/5/79 _ 

_  Exxon  Corporation,  P.O.  Box  2180,  Hous-  Colorado  Interstate  Gas  Company,  Certain 

ton.  Texas  77001.  acreage  in  the  Wamsutter  Field. 

Sweetwater  County,  Wyoming. 

(*) 

14.73 

CI67-973,C.  12/27/78 . 

.....  Mobil  OH  Corporation . 

. .  Northwest  Pipeline  Corporation,  F31-130 

USA  WeU  located  in  the  Piceance  Creek 
Field.  Rio  Blanco  County,  Colorado. 

<*) 

15.025 
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Docket  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Price  Per  1,000  ft* 


Pressure  base 


CI71-460.  12/18/78 .  Mobil  Oil  Corporation .  Natural  Oas  Pipeline  Company  of  Amer¬ 

ica,  W.  C.  R.  R.  Survey.  A-412.  Liberty 
County,  Texas. 

CI74-425.  C,  1/2/79 .  Chevron  U.S.A.  Inc.,  P.O.  Box  7643,  San  Natural  Oas  Pipeline  Company  of  Amer- 

Francisco,  Ca.  94120.  ica.  West  Cameron  Block  28  Field,  Off¬ 

shore  Louisiana. 

CI75-666,  C,  D,  12/11/78 .  Midlands  Oas  Corporation,  P.O.  Box  608,  Kansas-Nebraska  Natural  Oas  Company, 

-  Hastings,  Nebraska  68901.  Inc.,  Certain  acreage  from  the  Bowdoin 

Field,  Phillips  and  Valley  Counties,  Mon¬ 
tana. 

CI76-586,  C,  12/11/78 .  Atlantic  Richfield  Company,  P.O.  Box  Southern  Natural  Oas  Company,  OCS  O- 

2819,  Dallas,  Texas  7S221.  3337.  located  in  the  southeast  comer  of 

South  Pass  Block  6.  Offshore  Louisiana. 

CI77-250.  C,  1/2/79 .  Pioneer  Production  Corporation  (Non-op-  El  Paso  Natural  Oas  Company.  Atoka  for- 

erator),  P.O.  Box  2542,  Amarillo,  Texas  mation  of  the  Oovemment  AD  #2  Well, 

79189.  La  Huerta  Field,  Eddy  County,  New 

Mexico. 

CI77-327,  C.  1/2/79 .  Cities  Service  Company . . .  E3  Paso  Natural  Oas  Company,  Oovem¬ 

ment  AD  No.  2  Well,  Sec.  27-21S-27E, 

Ekidy  County,  New  Mexico. 

CI77-370,  C,  12/28/78 .  Union  Oil  Company  of  California,  Union  EH  Paso  Natural  Oas  Company,  Oovem- 

Oil  Center,  Room  901,  P.O.  Box  7600,  Los  ment  “AD”  No.  2  Well,  Sec.  27-T21S- 
Angeles,  Ca.  90051.  R27E,  Ekldy  County,  New  Mexico,  limited 

to  Atoka  Formation. 

CI77-711.  C.  1/5/79 .  Transco  Exploration  Company,  P.O.  Box  Transcontinental  Om  Pipe  Line  Corpora- 

1396,  Houston.  Texas  77001.  tion,  A  portion  oPthe  Mosbacher-State 

Tract  162  No.  1  Well,  Stephenson  Point 
•  F7eld,  Offshore  Galveston  County.  Texas. 

CI77-772,  C.  9/25/78 .  Atlantic  Richfield  Company.  P.O.  Box  EH  Paso  Natural  Gas  Company.  University 

2819,  Dallas  Texas  75221.  Block  12,  Andrews  County,  Texas,  limit¬ 

ed  from  the  surface  of  the  earth  to  the 
base  of  the  Yates  Formation. 

CI78-55,  C.  11/22/78 .  Exxon  Corporation,  P.O.  Box  2180.  Hous-  El  Paso  Natural  Oas  Company.  Federal 

ton,  Texas  77001.  "DC”  No.  1  Well.  Sec.  29-T20S-R28E. 

Eddy  County.  New  Mexico,  limited  to  the 
Atoka  Formation. 

CI78-1217.  C.  12/19/78 .  Cities  Service’  Company,  P.O.  Box  300,  Colorado  Interstate  Gas  Company.  Burton 

Tulsa.  Oklahoma  74102.  “A”  WeU  No.  2.  NW/4  SE/4  of  Sec.  6- 

T29S-R34W,  Haskell  County,  Kansas. 

CI79-2.  A.  10/5/78 .  Napeco  Inc.,  122  South  Michigan  Avenue.  Natural  Gas  Pipeline  Company  of  Amer- 

Chicago,  Illinois  60603.  i<».  J.  R.  Marmion  No.  1  WeU,  Brazoria 

County,  Texas. 

CI79-3.  A,  10/5/78 .  Napeco  Inc .  Natural  Gas  Pipeline  Company  of  Amer¬ 

ica,  J.  R.  Geissen  No.  1  WeU.  Brazoria 
County,  Texas. 

CI79-173  (CI62-614),  B.  12/  The  Ballard  6c  Cordell  Corporation.  Box  Michigan  Wisconsin  Pipe  Line  Company.  Producing  horizon  watered  out  and  there 
11/78.  52151,  Lafayette,  La.  70505.  E.  R.  Henry  #2,  Calcasieu  Pass  Field,  Ca-  are  no  remaining  reserves  in  the  well. 

meron  Parish.  Louisiana. 


C179-174.  A. 

12/11/78 . 

.  Sabine  Production  Company.  1200  Mercan- 

tile  Bank  Bldg.,  Dallas  Texas  75201. 

E3  Paso  Natural  Oas  Company,  West  Park¬ 
way  E7eld,  Ekldy  County,  New  Mexico. 

('*) 

14.73 

CI79-175.  A. 

12/11/78 . 

.  Sabine  Production  Company . 

Northern  Natural  Gas  Company,  S.  E. 

Gage  Field,  Ellis  County.  Oklahoma. 

•  (■*) 

14.73 

CI79-176.  A. 

12/11/78 . 

.  Sarkeys,  Inc.,  1200  Mercantile  Bank  Bldg., 

Dallas,  Texas  75201. 

Northern  Natural  Gas  Company,  S.  E. 
Arnett  Field,  EHlis  County,  Oklahoma. 

(••) 

14.73 

Cr79-177.  A. 

12/11/78 . 

.  Sarkeys,  Inc.,  1200  Mercantile  Bank  Bldg., 

Dallas,  Texas  75201. 

Michigan  Wisconsin  Pipe  Line  Company, 

SW  El  Reno  Field.  Canadian  County, 
Oklahoma. 

(•*) 

14.73 

CI79-178.  A. 

12/11/78 . 

.  Exxon  Corporation,  P.O.  Box  2180,  Hous- 

tin.  Texas  77001. 

Transwestem  Pipeline  Company,  Rio 

Pecos  Fleid,  Ekldy  County,  New  Mexico, 
limited  to  formations  above  the  base  of 
the  Morrow  Formation. 

(•) 

14.73 

CI79-179.  A. 

12/11/78 . 

.  Sabine  Producution  Company,  1200  Mer- 

(»ntile  Bank  Bldg.,  Dallas,  Texas  75201. 

Transwestem  Pipeline  Company  Cotton¬ 
wood  Creek  Field,  Ekldy  Coimty,  New 
Mexico. 

(■•) 

14.73 

C179-180.  A. 

12/11/78 . 

.  Sabine  Production  Company . 

United  Gas  Pipeline  Company  Carthage 

Field,  Panola  County,  Texas. 

{”) 

14.73 

CI79-181,  A.  12/11/78 . 

.  Sabine  Production  Company . . . 

Panhandle  Ektstem  Pipe  Line  Company 

Avard  Field,  Woods  County,  Oklahoma. 

('•) 

14.73 

CI79-182.  A. 

12/11/78 . 

.  Sabine  Production  Company . 

EH  Htso  Natural  Oas  Company  MiUman 

Field,  Ekldy  County.  New  Mexico. 

(■*) 

14.73 

CI79-183,  A. 

12/11/78 . 

. .  Sabine  Production  Company . 

Florida  Oas  Transmission  Company  Oak- 
vale  Field,  Jefferson  Davis  Conty,  Missis¬ 
sippi. 

(>•) 

14.73 

CI79-184.  A. 

12/11/78 . 

.  Sabine  Production  Company . 

Northern  Natural  Gas  Company  N.E.  Peek 

Field,  Ellis  County,  Oklahoma. 

(»•) 

14.73 

CI79-185.  A. 

12/11/78 . 

.  Continental  Oil  Company.  P.O.  Box  2197, 

Houston,  Texas  77001. 

Transwestem  Pipeline  Company  Oovem¬ 
ment  "L”  WeU,  Lea  County,  New  Mexico, 
limited  to  Morrow  Formation. 

(») 

14.65 

CI79-186.  A. 

12/14/78 . 

.  Tenneco  Oil  Company  P.O.  Box  2511, 

Houston.  Texas  77001. 

Arkansas  Louisiana  Oas  Company  Robert 
English  #1  WeU,  Centrahoma  Field.  Coal 
County.  Oklahoma. 

(»>) 

14.65 

CI79-187.  A, 

12/14/78 . 

.  Diamond  Shamrock  Corporation,  (Succ.  to 

The  Shamrock  Oil  and  Gas  Corpora¬ 
tion).  P.O.  Box  631,  Amarillo,  Texas 
79173. 

Truckline  Gas  Company  Blocks  A-327  and 
A-332.  High  Island  Area.  Ekist  Addition. 

South  Extension,  Offshore  Texas. 

<«) 

14.65 

CI79-188.  A. 

12/18/78 . 

.  Getty  OU  Company,  P.O.  Box  1404,  Hous- 

ton,  Texas  77001. 

EH  Paso  Natural  Oas  Company  Certain 
acreage  in  the  Bloomfield  Field,  San 

Juan  County,  New  Mexico. 

(*) 

,  15.025 

CI79-189.  A. 

12/18/78 . 

.  Getty  OU  Company.  P.O.  Box  1404,  Hous- 

top.  Texas  77001. 

Northern  Natural  Oas  Company.  Certain 
acreage  in  the  Oakdale  Field,  Woods 

(>) 

14.65 

County,  Oklahoma,  limited  to  Red  Fork 
Formation. 
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NOTICES  • 


Docket  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Price  Per  1,000  ft*  Pressure  base 


CI79-190.  B.  12/18/78. 
CI79-191,  A,  12/18/78. 

CI79-192,  A.  12/18/78. 

CI79-193,  A.  12/18/78. 

CI79-194.  A.  12/19/78. 

CI79-195,  A.  12/11/78. 
CI79-196,  A.  12/21/78. 

C179-197,  B,  12/21/78. 
CI79-198,  A.  12/22/78.. 

CI79-199.  A,  12/26/78.. 

CI79-200.  A.  12/21/78.. 

CI79-201.  A.  12/27/78.. 

CI79-202,  A.  12/27/78.. 

CI79  203,  B.  12/26/78.. 

CI79-204,  B.  12/18/78.. 
CI79-205.  F.  1/2/79 . 

CI79  206.  A.  12/28/78... 

Ct79-207,  B,  1/2/79 . 

CI79-208.  A,  1/3/79 . 

C179-209.  A.  1/4/79 . 

CI79-210,  A,  1/8/79 . 


An-Son  Corporation,  3814  North  Santa  Fe, 
Oklahoma  City,  Okla.  73118. 

An-Son  Corporation . 

Amoco  Production  Company,  P.O.  Box 
50879,  New  Orleans.  La.  70150. 

Amoco  Production  Company.......................... 


Sabine  Production  Company.  1200  Mercan¬ 
tile  Bank  Bldg.,  Dallas,  Texas  75201. 


Sabine  Production  Company.. 


Florida  Gas  Exploration  Company,  P.O. 
Box  44.  Winter  Park.  Florida  32790. 


McDowell  Oil  Properties,  Inc.,  Suite  110, 
2215  West  Lindsay,  Norman,  Okla.  73069. 

Sun  Oil  Company,  P.O.  Box  20,  Dallas, 
Texas  75221. 

Exxon  Conioration,  P.O.  Box  2180,  Hous¬ 
ton,  Texas  77001. 

Exxon  Corporation,  P.O.  Box  2180,  Hous¬ 
ton,  Texas  77001. 

Mobil  Oil  Corporation,  Nine  Green  way 
Plaza— Suite  2700,  Houston,  Texas  77046. 


Mobil  Oil  Corporation . 


Aztec  Minerals,  Inc.  (Succ.  to  Associated 
Minerals,  Inc.)  425  Second  Street,  Par¬ 
kersburg.  West  Virginia. 

Walter  Duncan,  cf  oL,  1200-100  Park  Ave. 
Bldg.,  Oklahoma  City.  Okla.  73102. 

Tenneco  Oil  Company  (Succ.  in  Interest  to 
Petro-Lewis  Producing  Company),  P.O. 
Box  2511,  Houston,  Texas  77001. 

Northwest  Exploration  Company,  315  East 
Second  South,  Salt  Lake  City,  Utah 
84111. 

Premier  Resources,  Ltd.,  Suite  2100  First 
of  Denver  Plaza,  633-17th  Street, 
Denver,  Colorado  80202. 

Texaco  Inc.,  P.O.  Box  60252,  New  Orleans, 
La.  70160. 


Helmerich  &  Payne,  Inc.,  1579  Eiist  21st 
Street,  Tulsa.  Oklahoma  74114. 


Cabot  Corporation,  1  Houston  Center. 
Suite  1000,  Houston,  Texas  77002. 


Ark-la  Gas  Company,  Star  Field,  Sec.  10- 
19N-10W.  Blaine  County,  Oklahoma. 

Northern  Natural  Gas  Company,  Wildcat 
Field.  Sec.  6-1N-24ECM.  Beaver  County, 
Oklahoma. 

Michigan  Wisconsin  Pip)e  Line  Company, 
Certain  acreage  located  in  the  High 
Island  Block  A-339  in  the  High  Island 
Block  A-340  Field.  Offshore  Texas. 

Michigan  Wisconsin  Pipe  Line  Company, 
Certain  acreage  in  the  West  Cameron 
Block  612  in  High  Island  Block  330  Field, 
Offshore  Texas. 

Texas  Eastern  Transmission  Corporation, 
Breton  Sound  Block  53  Field,  State  Off¬ 
shore.  Plaquemines  Parish,  Louisiana. 

El  Paso  Natural  Gas  Company.  Reydon 
Field.  Roger  Mills  County,  Oklahoma. 

Florida  Gas  Transmission  Company,  Unit 
25-10  #1  Well,  and  Unit  30-11  #1  Well, 
Oakvale  PHeld,  Jefferson  Davis  County. 
Mississippi. 

Cities  Service  Gas  Company,  Wild  Horse 
Field,  Lincoln  County,  Oklahoma. 

Texas  Eastern  Transmission  Corporation, 
Jule  Walker  Field,  Jim  Hogg.  County. 
Texas. 

Colorado  Interstate  Gas  Company,  Fo¬ 
garty  Creek  Field,  Sublette  County,  Wy¬ 
oming. 

Columbia  Gas  Transmission  Corporation, 
South  Pass  Blocks  93  and  94,  Offshore 
Louisiana. 

El  Paso  Natural  Gas  Company,  Certain 
acreage  in  the  Azalea  (Devonian)  Field, 
Midland  County,  Texas. 

El  Paso  Natural  Gas  Company,  Certain 
acreage  in  the  Burton  Flat  Field,  Eddy 
County,  New  Mexico. 

Gas  Transport,  Inc.,  Wood  County,  West 
Virginia  (10  Wells). 

Getty  Oil  Company,  Reinccke  and  Von 
Roeder  Fields,  Borden  County,  Texas. 

Michigan  Wisconsin  Pipe  Line  Company, 
Hatcher  02,  Northwest  Anthon  Field, 
Custer  County,  Oklahoma,  limited  to 
Springer  Formation. 

Northwest  Pipeline  Corporation.  San  Juan 
Basin  (Undesignated  Field),  San  Juan 
County,  New  Mexico. 

Michigan  Wisconsin  Pipeline  Company, 
Sec.  25-T21N-R18W.  Woodward  County. 
Oklahoma. 

Texas  Gas  Transmission  Corporation, 
South  Marsh  Island  Area,  Block  219,  No. 
75  Well  and  Vermilion  Area  Block  31. 
Offshore  Louisiana. 

Michigan  V/isconsin  Pipe  Line  Company. 
South  Cogar  Field,  Grady  County,  Okla¬ 
homa. 

Tennessee  Gas  Pipeline  Company,  a  Divi¬ 
sion  of  Tenneco,  Inc.,  South  Marsh 
Island  Block  257,  Offshore  Louisiana. 


Well  is  dead  and  no  longer  capable  of  pro¬ 
ducing. 

Productive  horizon  has  watered  out  and 
will  no  longer  produce. 


(“) 


15.025 


(”) 

15.025 

(»*) 

15.025 

(•n 

14.73 

(*•) 

15.025 

Uneconomical. . 


i") 

14.65 

(•) 

14.73 

(’) 

15.025 

(*>) 

14.73 

(•') 

14.73 

Contract  primary  term  expired.  Seller  de¬ 
sires  to  sell  the  gas  to  another  buyer. 


(«) 

(”) 


15.025 


Reservoir  depletion  and  uneconomic  oper¬ 
ation. 


(“) 

(•) 

(>•) 


14.73 

14.73 

14.73 


'By  Assignment  of  Oil,  Gas  and  Mineral  Lease,  effective  2-27-78,  Mobil  assigned  to  John  L.  Cox,  Small  Producer  in  Docket  No.  CS  66-65,  all  of  its  right,  title 
and  interest  in  and  to  the  certain  non-producing  acreage  fully  described  in  said  assignment  of  oil,  gas  and  mineral  lease. 

’Applicant  is  filing  for  Opinion  749  minimum  rate. 

’Applicant  is  willing  to  accept  the  applicable  national  rate  pursuant  to  Opinion  No.  770,  as  amended. 

’Applicant  is  filing  under  Gas  Purchase  Agreement,  as  amended,  dated  1-15-6'f,  amended  by  agreement  dated  12-22-78. 

’Being  notii^  to  reflect  change  in  the  deiivery  point.  By  Amendment  dated  10-1-78,  Natural  and  Mobil  changed  the  delivery  point  from  Jefferson  County, 
Texas  to  an  existing  point  of  inter-connection  on  Natural's  and  Mobil's  pipelines  in  the  W.  C.  R.  R.  Survey,  A-412,  Liberty  County,  Texas. 

‘Applicant  is  filing  under  Gas  Purchase  Contract  dated  12-28-73,  amended  by  amendatory  agreement  dated  9-25-78. 
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’Applicant  is  filing  under  Gas  Purchase  Contract  dated  12-21-73,  amended  by  amendments  dated  9-1-78  and  9-13-78. 

The  acreage  to  be  deleted  is  presently  shown  as  dedicated  under  the  Midlands-Kansas-Nebraska  gas  purchase  contract;  however.  Applicant  does  not,  and  did 
not,  have  the  authority  to  dedicate  such  acreage. 

.’Applicant  is  filing  under  Gas  Purchase  Contract  dated  1-24-77,  amended  by  amendatory  agreement  dated  11-2-78. 

“Applicant  is  filing  for  iriitial  rate  as  specified  in  Section  271.402  of  the  Interim  Regulations  Implementing  the  Natural  Gas  Policy  Act  of  1978  (NGPA)  for 
••Post-1974  gas”. 

"Applicant  is  filing  under  Gas  Purchase  Contract  dated  7-29-77,  amended  by  Agreement  of  11-6-78. 

“Applicant  is  filing  under  Gas  Purchase  Contract  dated  6-20-78,  and  requests  that  the  Certificate  be  issued  nunc  pro  tunc  as  of  6-20-78. 

“Applicant  is  filing  under  Gas  Purchase  Contract  dated  9-16-78,  and  requests  that  the  Certificate  be  issued  nunc  pro  tunc  as  of  10-9-78. 

“Applicant  is  filing  under  Gas  Purchase  Contract  dated  S-26-78,  and  requests  that  the  Certificate  be  issued  nunc  pro  tunc  as  of  8-24-78. 

“Applicant  is  filing  under  Gas  Purchase  Contract  dated  4-17-78,  and  requests  that  the  Certificate  be  Issued  nunc  pro  tunc  as  of  8-16-78. 

“Applicant  is  filing  under  Gas  Purchase  Contract  dated  4-1-78,  and  requests  that  the  Certificate  be  issued  nunc  pro  tunc  as  of  4-18-78. 

“Applicant  is  filing  under  Gas  Purchase  Contract  dated  7-24-78,  and  requests  that  the  Certificate  be  issued  nunc  pro  tunc  as  of  7-24-78. 

“Applicant  is  filing  under  Gas  Purchase  Contract  dated  7-7-78,  and  requests  that  the  Certificate  be  issued  nunc  pro  tunc  as  of  7-24-78. 

“Applicant  is  filing  under  Gas  Purchase  Contract  dated  6-12-78,  and  requests  that  the  Certificate  be  issued  nunc  pro  tunc  as  of  6-12-78. 

“Applicant  is  filing  under  Gas  Purchase  Contract  dated  8-2-78,  amended  by  amendments  dated  9-12-78  and  11-3-78,  and  requests  that  the  Certificate  be 
issued  nunc  pro  tunc  as  of  8-2-78. 

“Applicant  is  filing  under  Gas  Purchase  Contract  dated  5-26-78,  and  requests  that  the  Certificate  be  issued  nunc  pro  tunc  as  of  8-22-78. 

“Applicant  is  filing  under  Gas  Purchase  Agreement  dated  11-1-78. 

“Applicant  is  filing  imder  Gas  Purchase  Contract  dated  10-17-78. 

“Applicant  is  filing  under  Gas  Purchase  Contract  dated  9-12-78. 

“Applicant  is  filing  under  Gas  Piuxhase  Contract  dated  8-24-78. 

“Appiicant  is  filing  under  Gas  Purchase  Contract  dated  6-22-78. 

“Applicant  is  filing  under  Gas  Purchase  Contract  dated  6-30-78  and  requests  that  the  Certificate  be  issued  nunc  pro  func  as  of  6-30-78. 

“Applicant  is  filing  under  Amendatory  Agreements  dated  9-12-78  and  10-27-78  and  will  accept  the  rates  prescribed  by  the  Natural  Gas  Policy  Act  of  1978. 
“Applicant  is  filing  under  Gas  Purchase  Contract  dated  8-14-78. 

“Applicant  is  willing  to  accept  an  initial  rate  pursuant  to  Opinion  No.  749,  Section  2.56  B<A)  (2)  (ii)  and  would  qualify  for  Section  104  price  under  the  Natural 
Gas  Policy  Act  of  1978. 

“Applicant  is  willing  to  accept  an  initial  rate  determined  in  accordance  with  the  Natural  Gas  Policy  Act  of  1978,  Part  271,  Subpart  C,  Section  103(c)  and 
Subpart  D,  Section  104. 

“Casinghead  Gas  Seller  proposes  to  construct  a  new  gas  processing  plant  and  deliver  processed  residue  gas  directly  to  El  Paso  Natural  Gas  Company  at  the 
tailgate  of  the  new  plant. 

“Partial  A.ssignment  of  Oil  and  Gas  Leases  dated  5-31-78,  between  Petro- Lewis  Producing  Company,  Assignor,  and  Tenneco  Oil  Company,  Assignee.  Applicant 
is  filing  under  Gas  Purchase  Contract  dated  6-1-74,  between  Michigan  Wisconsin  Pipe  Line  Company,  Buyer,  and  Ladd  Petroleum  Corporation,  et  al.  Seller. 
“Applicant  is  filing  under  Gas  Purchase  Contract  dated  12-4-78. 

“Applicant  is  filing  for  the  applicable  rate  established  under  Section  104  (bKlXA)  of  the  Natural  Gas  Policy  Act  of  1978. 

“Applicant  is  filing  under  Section  8  of  the  Gas  Sales  Contract  dated  12-1-78. 

Filing  Code:  A— Initial  service,  B— Abandon.'ncnt,  C— Amendment  to  add  acreage,  D— Amendment  to  delete  acreage,  E— Total  succession.  F— Partial  succession. 

[PR  D<x:.  79-3270  Piled  1-31-79;  8:46  am] 


[6450-01 -M] 

[Docket  No.  RP76-911 

MONTANA-DAKOTA  UTILITIES  CO. 

Nolle*  of  Toriff  Filing  (Revision  In  Curtailment 
Plan) 

January  19, 1979. 

On  January  15,  1979,  Montana- 
Dakota  Utilities  Co.  (“MDU”),  400 
North  Fourth  Street,  Bismarck,  North 
Dakota  58501,  filed  pursunat  to  Sec¬ 
tion  4  of  the  Natural  Gas  Act  a  new 
tariff  sheet  as  part  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1. 
MDU  states  that  the  new  tariff  sheet, 
entitled  First  Revised  Sheet  No.  56,  in¬ 
creases  from  4,000  to  7,500  the  number 
of  new  residential  and  small  commer¬ 
cial  customers  which  MDU  will  be  per¬ 
mitted  to  connect  under  its  FERC  cur¬ 
tailment  plan,  all  as  more  fully  set 
forth  in  MDU’s  filing  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

In  support  of  its  filing,  MDU  urges 
that  recent  reserve  additions,  de¬ 
creased  usage  per  customer,  declines  in 


industrial  markets,  and  the  needs  of 
potential  homebuyers  Justify  and  in¬ 
crease  from  the  level  of  new  attach¬ 
ments  which  has  been  permitted  for 
the  past  two  calendar  years  to  the 
newly  proposed  level  of  7,500  per  year. 
MDU  states  that  it  does  not  propose 
any  other  changes  in  its  currently  ef¬ 
fective  FERC  curtailment  plan. 

The  proposed  effective  date  of  the 
new  tariff  sheet  is  February  15,  1979. 
MDU  requests  that  any  suspension  of 
the  effective  date  be  limited  to  one 
day. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in  ac¬ 
cordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedures  (18  CFR  1.8  or  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  February  2,  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestante  parties 


to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  a  petition  to  in¬ 
tervene. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-3334  FUed  1-31-79;  8:45  ami 


[6450-01-M] 

[Docket  No.  RM79-3] 

NATURAL  GAS  POLICY  ACT  OF  1978 

Nolle*  of  Rocoipt  of  Report  of  Dotermination 
Procost 

January  26, 1979. 

Pursuant  to  section  18  Cm  274.105 
of  the  Federal  Energy  Regulatory 
Commission’s  Regulations,  a  jurisdic¬ 
tional  agency  may  file  a  report  with 
the  Commission  describing  the 
method  by  which  such  agency  will 
make  certain  determinations  in  ac¬ 
cordance  with  sections  102,  103,  107, 
and  108  of  the  Natural  Gas  Policy  Act 
of  1978. 
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Reports  In  conformance  with  18 
CFR  274.105  have  been  received  by 
the  Commission  from  the  following  ju¬ 
risdictional  agencies: 

Agency  and  Date 

State  of  New  Mexico  Energy  and  Minerals 
Department,  Oil  Conservation  Division— 
November  29,  1978. 

State  of  Louisiana  Department  of  Conserv'a- 
tion— November  29, 1978. 

Railroad  Commission  of  Texas— November 
30, 1978. 

West  Virginia  Department  of  Mines.  Oil  and 
Gas  Division— November  30.  1978. 

Alabama  State  Oil  and  Gas  Board— Novem¬ 
ber  30,  1978. 

State  Oil  and  Gas  Board  of  Mississippi— No¬ 
vember  30,  1978. 

Kansas  State  Corporation  Commission  Con¬ 
servation  Division— November  30, 1978. 
State  of  Michigan.  Department  of  Natural 
Resources,  Geological  Survey  Division— 
December  1,  1978. 

State  of  California  Department  of  Conser¬ 
vation  Division  of  Oil  and  Gas— December 

4,  1978. 

Commonwealth  of  Virginia  Department  of 
Labor  and  Industry  Division  of  Mines  and 
Quarries- December  4,  1978. 

State  of  Wyoming  Office  of  Oil  and  Gas 
Conservation  Commission— December  4, 

,  1978. 

State  of  Colorado  IDepartment  of  Natural 
Resources— Decmeber  5,  1978. 

State  of  Ohio  Department  of  Natural  Re¬ 
sources  Division  of  Oil  and  Gas— Decem¬ 
ber  6.  1978. 

State  of  Alaska  Oil  and  Gas  Conservation 
Commission— December  11,  1978. 

State  of  Arizona  Oil  and  Gas  Conservation 
Commission— December  14,  1978. 

State  of  Nebraska  Oil  and  Gas  Conservation 
Commission— December  15,  1978. 

State  of  Tennessee  Oil  and  Gas  Board— De¬ 
cember  19, 1978. 

State  of  Indiana  Department  of  Natural  Re¬ 
sources— December  26,  1978. 

State  of  Pennsylvania  Department  of  Envi¬ 
ronmental  Resources,  Division  of  Oil  and 
Gas— December  26,  1978. 

State  of  Florida  Department  of  Natural  Re¬ 
sources— January  3,  1979. 

State  of  North  Dakota  Geological  Survey— 
January  4.  1979. 

State  of  Illinois,  Department  of  Mines  & 
Minerals,  Oil  and  Gas  Division— January 

5.  1979. 

United  States  Department  of  Interior,  Geo¬ 
logical  Survey— January  19,  1979. 

Copies  of  these  reports  are  available 
for  public  inspection  in  the  Conunis- 
sion’s  Office  of  Public  Information, 
Room  1000,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-3363  Filed  1-31-79;  8:45  am] 


[6450-01-M] 

NEW  MEXICO  OIL  CONSERVATION  DIVISION 

Notic*  of  Determination  by  a  Jurisdictional 

Agency  Under  the  Natural  Gas  Policy  Act  of 

1978 

January  25, 1979. 

On  January  8,  1979,  the  Federal 
Energy  Regulatory  Commission  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina¬ 
tion  pursuant  to  18  CFR  274.104(a) 
and  Section  103  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  Well  Number:  30-015-22287 
Operator:  Yates  Petroleum  Corporation 
Well  Name:  Blevins  IK  Com  No.  1 
Field:  Kennedy  Farms  Morrow 
County:  Eddy 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  32.360  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 

275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washing¬ 
ton.  D.C.  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  February  16,  1979. 

Kenneth  F.  PLuara, 

Secretary. 

[FR  Doc.  79-3342  Filed  1-31-79;  8:45  am] 


[6450-01-M] 

NEW  MEXICO  OIL  CONSERVATION  DIVISION 

Nofic*  of  Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gat  Policy  Act  of 
1978 

January  25, 1979. 

On  December  26,  1978,  the  Federal 
Energy  Regulatory  Commission  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina¬ 
tion  pursuant  to  18  CFR  274.104(a) 
and  Section  108  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  Well  Number:  30-045-08442 
Operator:  Dugan  Production  Corp. 

Well  Name:  Claude  Smith  No.  1 
Field:  Fulcher  Kutz  PC 
County:  San  Juan 

Purchaser:  Gas  Company  of  New  Mexico 
Volume:  9.6  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 


275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washing¬ 
ton,  D.C.  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  February  16, 1979. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-3343  FUed  1-31-79;  8:45  am] 


[6450-01-M] 

NEW  MEXICO  OIL  CONSERVATION  DIVISION 

Notica  of  Datermination  by  a  Jurisdictional 

Agancy  Undar  the  Natural  Gas  Policy  Act  of 

1978 

January  25,  1979. 

On  December  29,  1978,  the  Federal 
Energy  Regulatory  Commission  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina¬ 
tion  piu^uant  to  18  CFR  274.104(a) 
and  Section  108  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to; 

API  Well  Number:  30-039-05667 

Operator:  Nancy  Wilcox  E.  Qualls 

Well  Name:  C.  P.  State  No.  1 

Field:  Ballard  PC 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  6.5  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 

275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washing¬ 
ton,  D.C.  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  February  16, 1979. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-3344  Piled  1-31-79;  8:45  am] 


[6450-01-M] 

NEW  MEXICO  OIL  CONSERVATION  DIVISION 

Notica  of  Dotormination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy  Act  of 
1978 

January  25, 1979. 

On  January  10,  1979,  the  Federal 
Energy  Regulatory  Commission  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina¬ 
tion  pursuant  to  18  CFR  274.104(a) 
and  Section  108  of  the  Natural  Gas 
Poliey  Act  of  1978  applicable  to: 
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API  Well  Number:  30-039-05236 
Operator:  Nancy  Wilcox  E.  Qualls 
Well  Name:  C.  P.  State  #2 
Field:  Ballard  Pictured  Cliffs 
County:  Rio  Arriba 
Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  6.5  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 

275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E„  Washing¬ 
ton,  D.C.  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  February  16.  1979. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-3345  Filed  1-31-79;  8:45  am] 


[6450-01 -M] 

NEW  MEXICO  OIL  CONSERVATION  DIVISION 

Notic*  of  Determination  by  a  Jurisdictional 

Agency  Under  the  Natural  Gat  Policy  Act  of 

1978 

January  25.  1979. 

On  December  29,  1978,  the  Federal 
Energy  Regulatory  Commission  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina¬ 
tion  pursuant  to  18  CFR  274.104(a) 
and  Section  108  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  Well  Number:  30-039-05252 

Operator:  Nancy  Wilcox  E.  Qualls 

Well  Name:  C.  P.  State  No.  3 

Field:  Ballard  PC 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  11.0  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 

275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washing¬ 
ton.  D.C.  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  February  16,  1979. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-3346  Filed  1-31-79;  8:45  ami 


[6450-01 -M] 

NEW  MEXICO  OIL  CONSERVATION  DIVISION 

Notico  of  Ooformlnation  by  •  Jurisdictional 

Agency  Under  the  Notwrol  Gas  Policy  Act  of 

1978 

January  25. 1979. 

On  December  29,  1978,  the  Federal 
Energy  Regulatory  Commission  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina¬ 
tion  pursuant  to  18  CFR  274.104(a) 
and  Section  108  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  Well  Number:  30-039-05634  * 

Operator:  Nancy  Wilcox  E.  Qualls 

Well  Name:  C.  P.  State  #4 

Field;  Ballard  PC 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  4.8  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  materia!  is 
treated  as  confidential  under  18  CFR 

275.206,  at  the  Commission’s  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washing¬ 
ton.  D.C.  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  February  16, 1979. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-3347  Filed  1-31-79;  8:45  am) 


[6450-01-M] 

NEW  MEXICO  OIL  CONSERVATION  DIVISION 

Notice  of  DeterminoHon  by  a  Jurisdictional 
Agency  Under  the  Natural  Gen  Policy  Act  of 
1978 

January  25, 1979. 

On  December  26,  1978,  the  Federal 
Energy  Regulatory  Commission  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina¬ 
tion  pursuant  to  18  CFR  274.104(a) 
and  Section  108  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  WeU  Number:  30-045-06166 
Operator:  Dugan  Production  Corp. 

Well  Name:  Farming  B  No.  1 
Field:  Ballard  PC 
County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 
Volume:  8.8  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 


275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washing¬ 
ton.  D.C.  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  February  16, 1979. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-3348  Filed  1-31-79;  8:45  am] 


[6450-01-M] 

NEW  MEXICO  OIL  CONSERVATION  DIVISION 

Nolko  of  Dolorminotion  by  a  Jurisdictional 

Agoncy  Under  the  Natural  Ga<  Policy  Act  of 

1978 

January  25,  1979. 

On  December  26,  1978,  the  Federal 
Energy  Regulatory  Commi.ssion  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina¬ 
tion  pursuant  to  18  CFR  274.104(a) 
and  Section  108  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  Well  Number:  30-045-06769. 

Operator:  Dugan  Production  Corp. 

Well  Name:  Farming  D  No.  1 
Field:  Blanco  PC  South 
County:  San  Juan 
Purchaser:  El  Paso  Natural  Gas  Co. 

Volume;  7.3  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 

275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E..  Washing¬ 
ton,  D.C.  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  February  16. 1979. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-3349  Filed  1-31-79;  8:45  am] 


[6450-01-M] 

NEW  MEXICO  OIL  CONSERVATION  DIVISION 

Netko  of  Doformination  by  a  Jurisdictional 
Agoncy  Undor  tho  Natural  Gas  Policy  Act  of 
1978 

January  25,  1979. 

On  January  6,  1979,  the  Federal 
Energy  Regulatory  Commission  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina¬ 
tion  pursuant  to  18  CFR  274.104(a) 
and  Section  10  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 
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API  Well  Number;  30-045-22533 
Operator:  Consolidated  Oil  &  Gas,  Inc. 

Well  Name:  Hancock  No.  1-A 
Field:  Blanco  Mesaverde 
County:  San  Juan 
Purchaser:  El  Paso  Natural  Gas  Co. 

Volume;  148.0  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 

275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washing¬ 
ton,  D.C.  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  fUe 
a  protest  with  the  Commission  on  or 
before  February  16, 1979. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3350  Filed  1-31-79;  8:45  am] 


[6450-01 -M] 

NEW  MEXICO  OIL  CONSERVATION  DIVISION 

Notice  of  Determination  by  a  Jurisdictional 

Agency  Under  the  Natural  Gas  Policy  Act  of 

1978 

January  25,  1979. 

On  January  10,  1979,  the  Federal 
Energy  Regulatory  Commission  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina¬ 
tion  pursuant  to  18  CFR  274.104(a) 
and  Section  108  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  Well  Number:  30-045-10264 

Operator;  C.  M.  Paul 

Well  Name:  Harris 

Field:  Basin  Dakota 

County:  San  Juan 

Purchaser;  El  Paso  Natural  Gas  Co. 

Volume:  7.5  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 

275.206,  at  the  Conunission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washing¬ 
ton,  D.C.  20426. 

,  Persons  objecting  to  this  final  deter¬ 
mination  may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  February  16, 1979. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3351  Filed  1-31-79;  8:45  am] 


[6450-01 -M] 

NEW  MEXICO  OIL  CONSERVATION  DIVISION 

Nolle*  of  Determination  by  a  Jurisdictional 

Agency  Under  the  Natural  Gat  Policy  Act  of 

1978 

January  25, 1979. 

On  January  10,  1979,  the  Federal 
Energy  Regulatory  Commission  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina¬ 
tion  pursuant  to  18  CFR  274.104(a) 
and  Section  108  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  Well  Number:  30-045-13141 

Operator:  C.  M.  Paul 

Well  Name:  Johnson  #1 

Field:  Basin  Dakota 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  3.5  MMcf. 

The  application  for  determination  In 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  imder  18  CFR 

275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washing¬ 
ton.  D.C.  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  February  16, 1979. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3352  Filed  1-31-79;  8:45  am] 


[6450-01 -M] 

NEW  MEXICO  OIL  CONSERVATION  DIVISION 

Notice  of  Determination  by  a  Juricdictionol 
Agency  Under  the  Natural  Gas  Policy  Act  of 
1978 

January  25, 1979. 

On  January  10,  1979,  the  Federal 
Energy  Regulatory  Commission  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina¬ 
tion  pursuant  to  18  CFR  274.104(a) 
and  section  108  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  Well  Number;  30-045-10530 

Operator:  C.  M.  Paul 

Well  Name:  La  Rose  #1 

Field:  Basin  Dakota 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  12.5  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 


275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.  E.,  Washing¬ 
ton.  D.C.  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  February  16, 1979. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3353  Filed  1-31-79;  8:45  am] 


[6450-01-M] 

NEW  MEXICO  OIL  CONSERVATION  DIVISION 

Notice  of  Determination  by  a  Jurisdictional 

Agency  Under  the  Natural  Gas  Policy  Act  of 

1978 

January  25,  1979. 

On  December  29,  1978,  the  Federal 
Energy  Regulatory  Commission  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina¬ 
tion  pursuant  to  18  CFR  274.104(a) 
and  Section  108  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  Well  Number:  30-045-10686 

Operator:  C.M.  Paul 

Well  Name:  McCarty  #1 

Field:  Basin  Dakota 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  7.2  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 

275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washing¬ 
ton,  D.C.  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  February  16,  1979. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3354  Filed  1-31-79;  8:45  am] 


[6450-01-M] 

NEW  MEXICO  OIL  CONSERVATION  DIVISION 

Notice  of  Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gat  Policy  Act  of 
1978 

January  25,  1979. 

On  January  8,  1979,  the  Federal 
Energy  Regulatory  Commission  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina¬ 
tion  pursuant  to  18  CFR  274.104(a) 
and  Section  103  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 
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API  Well  Number:  30-015-22249 
Operator:  Yates  Petroleum  Corporation 
Well  Name:  Millman  HD  St.  Com  #2  ‘ 

Field:  Millman-Morrow,  South 
County:  Eddy 

Purchaser.  El  Paso  Natural  Gas  Company 
Volume:  63.030  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 

275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  NE..  Washing¬ 
ton,  D.C.  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  February  16,  1979. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3355  Filed  1-31-79;  8:45  am] 


[6450-01 -M] 

NEW  MEXICO  OIL  CONSERVATION  DIVISION 

Notice  of  Oetemiinotion  by  o  Jurisdictional 

Agency  Under  the  Natural  Gat  Policy  Act  of 

1978 

January  25,  1979. 

On  January  8,  1979,  the  Federal 
Elnergy  Regulatory  Commission  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina¬ 
tion  pursuant  to  18  CFR  274.104(a) 
and  Section  103  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  Well  Number:  30-015-22053 
Operator:  Yates  Petroleum  Corporation 
Well  Name:  Pipkin  HE  Com  No.  1 
Field:  Eagle  Creek  Permo  Penn  Gas 
County:  Eddy 

Purchaser:  El  Paso  Natural  Gas  Company 
Volume:  30.750  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 

275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washing¬ 
ton,  D.C.  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  February  16,  1979. 

Kenneth  F.  Plumb, 
Secretary. 

tFR  Doc.  79-3356  Filed  1-31-79;  8:45  am] 


[6450-01 -M] 

NEW  MEXICO  OIL  CONSERVATION  DIVISION 

Notico  of  Detormination  by  a  Jurisdictional 

Agoncy  Under  the  Natural  Gat  Policy  Act  of 

1978 

January  25, 1979. 

On  January  8,  1979,  the  Federal 
Energy  Regulatory  Commission  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina¬ 
tion  pursuant  to  18  CFR  274.104(a) 
and  Section  103  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  Well  Number:  30-015-22492. 

Operator:  Yates  Petroleum  Corporation 
Well  Name:  Rio  Pecos  GB  Com  No.  2 
Field:  Und.  Red  Lake-Penn 
County:  Eddy 

Purchaser:  Transwestem  Pipeline  Company 
Volume:  2850.990  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 

275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washing¬ 
ton.  D.C.  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may.  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  February  16,  1979. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-3357  Filed  1-31-79;  8:45  am] 


[6450-01-M] 

NEW  MEXICO  OIL  CONSERVATION  DIVISION 

Notice  of  Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy  Act  of 
1978 

January  25,  1979. 

On  January  10,  1979,  the  Federal 
Energy  Regulatory  Commission  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina¬ 
tion  pursuant  to  18  CFR  274.104(a) 
and  Section  108  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  Well  Number:  30-045-13140 

Operator:  C.  M.  Paul 

Well  Name:  Standard  Nickels  #1 

Field:  Basin  Dakota 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  10.5  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 


275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washing¬ 
ton.  DC.  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may,  in  accordance  with  18 
CFR' 275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
after  February  16, 1979. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3358  Filed  1-31-79;  8:45  am] 


[6450-01-M] 

NEW  MEXICO  OIL  CONSERVATION  DIVISION 

Notico  of  Detormination  by  a  Jurisdictional 

Agoncy  Under  the  Natural  Gat  Policy  Act  of 

1978 

January  25, 1979. 

On  January  8,  1979,  the  Federal 
Energy  Regulatory  Commission  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Conser\'ation  Division  of  a  determina¬ 
tion  pursuant  to  18  CFR  274.104(a) 
and  Section  103  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  WeU  Number:  30-015-22146 
Operator:  Yates  Petroleum  Corporation 
WeU  Name:  State  HU  Com  #1 
Field:  Millman-Strawn  Gas 
County:  Eddy 

Purchaser.  El  Paso  Natural  Gas  Co. 

Volume:  358.610  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  .  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 

275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washing¬ 
ton.  D.C.  20426. 

.Persons  objecting  to  this  final  deter¬ 
mination  may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.  204,  file 
a  protest  with  the  Commission  on  or 
before  February  16,  1979. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-3359  Filed  1-31-79;  8:45  am] 


[6450-01 -M] 

NEW  MEXICO  OIL  CONSERVATION  DIVISION 

Notice  of  Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gat  Policy  Act  of 
1978 

January  25,  1979. 

On  December  26,  1978,  the  Federal 
Energy  Regulatory  Commission  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina¬ 
tion  pursuant  to  18  CFR  274.104(a) 
and  Section  108  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to; 
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API  Well  Number  30-045-08994 
Operator  Dugan  Production  Corp. 

Well  Name:  Stella  Needs  a  Com  ttl 

Field;  Basin  DK 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume;  6.0  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 

275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E..  Washing¬ 
ton.  D.C.  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  February  16,  1979. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3360  Filed  1-31-79;  8:45  am] 


[6450-01 -M] 

N6W  MEXICO  OIL  CONSERVATION  DIVISION 

Notice  of  Determination  by  o  Juri»dictiortol 

Agency  Under  the  Natural  Gat  Policy  Act  of 

1978 

January  25,  1979. 

On  December  26,  1978,  the  Federal 
Energy  Regrulatory  Commission  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina¬ 
tion  pursuant  to  18  CFR  274.104(a) 
and  Section  108  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  WeU  Number:  30-039-06055 
Operator;  Dugan  Production  Corp. 

Well  Name:  Stevenson  Boring  No.  1 

Field:  Gavilan  PC 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  5.8  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materiaLs  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 

275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washing¬ 
ton.  D.C.  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  February  16,  1979. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  79-3361  Piled  1-31-79;  8:45  am] 


[6450-01 -M] 

NEW  MEXICO  on  CONSERVATION  DIVISION 

Natica  af  Datormination  by  a  Juritdictianal 

Agoncy  Undor  Hia  Natural  Ga«  Palicy  Act  of 

1978 

January  25.  1979. 

On  January  8,  1979,  the  Federal 
EJnergy  Regulatory  Commission  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Consen^ation  Division  of  a  determina¬ 
tion  pursuant  to  18  CFR  274.104(a) 
and  Section  103  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  Well  Number  30-045-23007 
Operator:  Consolidated  Oil  &  Gas,  Inc. 

Well  Name:  Tafoya  No.  1-A 
Field:  Blanco  Mesaverde 
County:  San  Juan 
Purchaser:  El  Paso  Natural  Gas  Co. 

Volume;  146.0  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspiection, 
except  to  the  extent  such  material  is 
treated  as  confidential  vuider  18  CFR 

275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washing¬ 
ton,  D.C.  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  February  16.  1979. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3362  Piled  1-31-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  CP77-378] 
NORTHWEST  PIPELINE  CORP. 

Natica  af  Petitian  Ta  Amend 

January  24,  1979. 

Take  notice  that  on  January  9,  1979, 
Northwest  Pipeline  Corporation  (Peti¬ 
tioner),  P.O.  Box  1526,  Salt  Lake  City, 
Utah  84110,  filed  in  Docket  No.  CP77- 
378  a  petition  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  to  amend  fur¬ 
ther  the  order  of  July  5,  1978,  as 
amended,  in  the  instant  docket  so  as 
to  authorize  the  sale  of  natural  gas  to 
Pacific  Interstate  Transmission  Com¬ 
pany  (Pacific  Interstate),  on  an  as 
available  basis,  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Petitioner  requests  authorization  to 
sell  and  deliver  to  Pacific  Interstate 
volumes  of  natural  gas  which  may  be 
withdrawn  from  the  Clay  Basin  Stor¬ 
age  Field  on  an  “as  available’’  basis 
and  which  are  surplus  to  the  volumes 
of  working  gas  in  Clay  Basin  Storage 


Field  required  to  protect  the  require¬ 
ments  of  Petitioner’s  on-system  cus¬ 
tomers. 

Petitioner  states  that  in  order  to  ef¬ 
fectuate  the  aforementioned  proposal, 
it  and  Pacific  Interstate  have  entered 
into  a  third  amendment,  dated  Decem¬ 
ber  26.  1978,  which  amendment 

amends  their  previous  agreement 
dated  April  29,  1977,  as  amended  Octo¬ 
ber  21,  1977  and  July  14.  1978,  and 
provides  for  an  augmentation  to  the 
present  “as  available”  service  to  Pacif¬ 
ic  Interstate  by  Petitioner. 

It  is  indicated  that  said  amendment 
provides  for  the  following  types  of  “as 
available”  service  covering  gas  ten¬ 
dered  by  Petitioner  to  Pacific  Inter¬ 
state; 

(a)  Type  A.  Type  A  service  would  be 
under  the  April  29,  1977,  contract,  as 
amended  on  October  21,  1977,  and 
July  14,  1978,  (“an  existing  effective 
contract”).  No  changes  are  contem¬ 
plated  in  such  service  which  would  for 
all  purposes  be  considered  to  be  the 
“first  through  the  meter”  when  any 
gas  is  delivered  to  El  Paso  Natural  Gas 
Company  (El  Paso)  for  Buyer’s  ac¬ 
count  pursuant  to  the  existing  effec¬ 
tive  contract. 

(b)  Type  B.  Type  B  service  would  be 
any  gas  which  is  tendered  by  Seller  to 
Buyer  as  specifically  coming  from  the 
Clay  Basin  Storage  Field  and  which 
Buyer  accepts.  There  shall  be  an  addi¬ 
tional  charge  for  any  gas  tendered  and 
accepted  under  Type  B  service. 

Under  the  terms  of  the  December 
26,  1978,  amendment  on  any  day  when 
as  available  gas  is  tendered  by  Peti¬ 
tioner  to  Pacific  Interstate.  Pacific  In¬ 
terstate  is  required  to  accept  all  ten¬ 
dered  Type  A  service  prior  to  Type  B 
gas  being  served,  it  is  stated.  In  no 
event  can  the  combined  service  under 
Type  A  and  Type  B  exceed  200  billion 
Btu’s,  it  is  said. 

Petitioner  indicates  that  the  rate  for 
the  Type  B  service  consists  of  the  rate 
provided  for  the  present  Type  A  serv¬ 
ice  plus  39.0  cents  per  Mcf  for  any  gas 
actually  withdrawn  from  the  Clay 
Basin  Field.  Petitioner  states  that  the 
39.0  cents  charge  is  a  negotiated  rate 
and  represents  approximately  one-half 
of  Petitioner’s  average  cost  of  Clay 
Basin  storage.  The  rate  reflects  that 
the  Type  B  service  is  on  an  “as  availa¬ 
ble”  basis  rather  than  on  a  firm  basis, 
it  is  said.  Petitioner  proposes  to  flow 
through  any  revenues  from  Type  B 
service  to  its  customers  through  its 
purchase  adjustment  clause. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  February  20,  1979,  file  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion.  Washington.  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
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Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-3335  Piled  1-31-79;  8:45  am] 

[6450-01-M] 

[Docket  No.  CS71-286] 

O.  C  YORK  AND  ROBERT  S.  BROWN,  TRUST¬ 
EES  UNDER  SEPARATE  TRUSTS  FOR  RICHARD 

STOLL  SHANNON,  III,  ET  AL  (FORMERLY  O. 

C  YORK  AND  J.  R.  LOREH,  JR.,  TRUSTEE 

UNDER  SEPARATE  TRUSTS  FOR  RICHARD 

STOLL  SHANNON,  III,  ET  AL 

Notice  of  Redesignotion 

January  24,  1979. 

By  letter  of  December  13,  1978,  Mr. 
Lawrence  P.  Terrell,  has  advised  the 
Commission  that  due  to  the  recent 
death  of  J.  R.  Lorett,  Jr.,  a  former 
trustee  of  the  above-captioned  trusts, 
and  the  subsequent  appointment,  ef¬ 
fective  October  1,  1978,  of  Robert  S. 
Brown  as  successor  trustee,  he  is  re¬ 
questing  that  the  certificate  of  public 
convenience  and  necessity  issued  by 
the  Federal  Power  Commission  on 
September  15,  1971,  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act,  be  re¬ 
designated,  as  set  out  in  the  above  cap¬ 
tion,  to  reflect  a  change  in  one  of  the 
trustees  of  the  above-captioned  trusts 
from  J.  R.  Lorett,  Jr.  to  Robert  S. 
Brown. 

Accordingly,  the  small  producer  cer¬ 
tificate  of  public  convenience  and  ne¬ 
cessity  issued  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  in  Docket  No. 
CS7 1-286  to  O.  C.  York  and  J.  R. 
Lorett,  Jr.,  Trustee  under  separate 
trusts  for  Richard  Stoll  Shannon,  III, 
et  al.,  is  redesignated  as  that  of  O.  C. 
York  and  Robert  S.  Brown,  Trustees 
under  separate  trusts  for  Richard 
Stoll  Shannon,  III,  et  al. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3336  Filed  1-31-79;  8:45  am] 


[6450-01-M] 

[Docket  No.  ER79-148] 

OHIO  POWER  CO. 

Notice  of  Propotod  Changes  in  Rotes  and 
Charges 

January  25, 1979 . 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
January  12, 1979  tendered  for  filing  on 
behalf  of  its  affiliate  Ohio  Power 
Company  (Ohio  Power),  proposed 
Modification  No.  8  dated  November  1, 
1978  to  the  Interconnection  Agree¬ 
ment  dated  December  1,  1963  between 
Ohio  Power  Company  and  Columbus 
and  Southern  Ohio  Electric  Company 
designated  Ohio  Power  Rate  Schedule 
FERC  No.  32. 

Section  1  of  proposed  Modification 
No.  8  provides  for  an  increase  in  the 
demand  charge  for  Short  Term  Power 
from  $0.60  to  $0.70  per  kilowatt  per 
week  and  Section  2  in  the  transmission 
charge  for  third  party  Short  Term 
transaction  from  $0.15  to  0.175/kW- 
week.  Section  3  provides  for  an  in¬ 
crease  in  the  demand  charge  for  Limit¬ 
ed  Term  Power  from  $3.25  to  $3.75  per 
kilowatt  per  month  and  Section  4  of 
proposed  Modification  No.  8  provides 
for  an  increase  in  the  transmission 
charge  for  third  party  Limited  Term 
transactions  from  $0.65  per  kilowatt 
per  month  to  $0.75  per  kilowatt  per 
month,  both  schedules  proposed  to 
become  effective  March  15, 1979. 

AEP  states  that  since  the  use  of 
Short  Term  Power  and  Limited  Term 
Power  Service  cannot  be  accurately  es¬ 
timated.  it  is  impossible  to  estimate 
the  increase  in  revenues  resulting 
from  the  proposed  Modification. 
AEP’s  Exhibits  which  were  included 
with  the  filing  of  this  proposed  Modi¬ 
fication,  demonstrate  that  the  in¬ 
crease  in  revenues,  which  would  have 
resulted  had  the  proposed  Modifica¬ 
tion  been  in  effect  during  the  twelve 
month  period  ending  December  1978 
would  have  been  $172,767.87  (i.e.,  from 
$9,614,017.34  to  $9,786,785.21)  for  sales 
and  $35,000  (i.e.,  from  $1,096,839.87  to 
$1,131,839.87)  for  purchases. 

According  to  AEP,  copies  of  the 
filing  were  served  upon  the  Columbus 
and  Southern  Ohio  Electric  Company 
and  Public  Utilities  Commission  of 
Ohio. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  N.  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8,  1.10).  Ail  such  peti¬ 
tions  or  protest  should  be  filed  on  or 
before  February  12,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 


be  taken.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3337  Filed  1-31-79;  8:45  am] 

[6450-01-M] 

[Docket  No.  CP79-148] 
OKLAHOMA  NATURAL  GAS  CO. 

Notica  of  Petition  for  Declaratory  Order 
January  19, 1979. 

Take  notice  that  on  January  12, 
1979,  Oklahoma  Natural  Gas  Compa¬ 
ny  (Applicant),  624  South  Boston 
Avenue,  Tulsa,  Oklahoma,  filed  in 
Docket  No.  CP79-148  a  petition  pursu¬ 
ant  to  section  501  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  and  §  1.7(c) 
of  the  Commission’s  Rules  and  Regu¬ 
lations  (18  CFR  1.7(c))  for  an  order  de¬ 
claring  Oklahoma  Natural  Gas  Com¬ 
pany  to  be  an  intrastate  pipeline  as  de- 
hned  in  Section  2(16)  of  the  NGPA,  all 
as  more  fully  set  forth  in  the  petition 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Oklahoma  Natural  states  that  it  is 
concerned  that  without  such  a  clarifi¬ 
cation,  it  might  be  construed  that  it  is 
a  local  distribution  company  as  de¬ 
fined  in  Section  1(17)  of  the  NGPA  or 
that  it  is  exempt  from  the  Natural 
Gas  Act  (NGA)  solely  because  of  Sec¬ 
tion  1(c)  of  the  NGA  and  that  there¬ 
fore  Oklahoma  Natural  would  not  be 
an  intrastate  pipeline  under  the 
NGPA.  If  Oklahoma  Natural  is  not  an 
intrastate  pipeline  within  the  meaning 
of  the  NGPA,  then  Oklahoma  Natural 
will  not  be  able  to  (1)  transport  gas  for 
interstate  pipelines  under  Section 
311(a)  of  the  NGPA;  (2)  sell  gas  to  the 
interstate  pipeline  market  under  Sec¬ 
tion  311(b)  of  the  NGPA;  or  (3)  make 
assignments  of  gas  purchase  contracts 
under  Section  312  of  the  NGPA.  Appli¬ 
cant  states  that  it  is  not  a  local  distri¬ 
bution  company  as  that  term  is  de¬ 
fined  in  the  NGPA  and  that  less  than 
1%  of  its  utility  sales  is  attributable  to 
purchases  from  interstate  pipelines. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Feb¬ 
ruary  2,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission,  Was- 
ington,  D.C.  20426,  a  petition  to  inter¬ 
vene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
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to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  a  petition  to  in- 
ter\’ene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-3338  Piled  1-31-79;  8:45  am] 


[6450-^01 -M] 

[Docket  No.  RI79-21] 

SHELL  OIL  CO. 

Notice  of  Petition  for  Declaratory  Order 

January  19,  1979. 

Take  notice  that  on  December  18, 
1978,  Shell  Oil  Company  [Shell]  filed 
a  petition  pursuant  to  Section  1.7(c)  of 
the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.7(c))  re¬ 
questing  that  the  Commission  issue  an 
order  removing  any  uncertainty  as  to 
the  maximum  lawful  rate  which  Shell 
is  entitled  to  receive  for  certain  wells 
drilled  in  the  Federal  Domain  Off¬ 
shore  Louisiana,  and  also  in  state 
waters  offshore  and  the  swamp  and 
marsh  areas  onshore  Louisiana. 

Shell  requests  that  the  Commission 
clarify  whether  the  utilization  of  pre¬ 
viously  set  surface  casing  strings  in 
offshore  drilling  precludes  the  produc¬ 
er  from  attaining  the  vintage  price 
which  would  otherwise  be  attributable 
to  that  well. 

Shell  further  states  that  a  similar 
condition  exists  in  State  waters  and 
the  swamp  and  marsh  areas  of  South¬ 
ern  Louisiana,  where  drilling  is  per¬ 
formed  from  a  fixed  platform.  Shell 
requests  clarification  as  to  whether 
such  “milling  out”  operations  are  con¬ 
sidered  a  new  onshore  well,  provided 
that  the  new  well  is  drilled  outside  of 
the  existing  proration  unit.* 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  January  26,  1979,  file  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  Washington.  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not 
ser\’e  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  a  petition  to  in- 


‘  Alternatively  if  the  well  complies  with 
the  provisions  of  ordering  paragraph  (p) 
(Opinion  No.  770-A,  p.  196,  slip  opinion),  it 
may  qualify  as  a  new  onshore  well  within 
the  meaning  of  Opinion  770-A  although  it  is 
w  ithin  an  existing  proration  unit. 
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tervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79  3339  Filed  1-31-79;  8:45  am] 


[6450-01-Ml 

[Project  No.  459] 

UNION  ELECTRIC  CO. 

Notice  of  Application  for  Amondment  of 
License 

January  24,  1979. 

Take  notice  that  on  December  11, 
1978,  Union  Electric  Company  (Appli¬ 
cant)  filed  an  application  for  amend¬ 
ment  of  license  pursuant  to  the  Feder¬ 
al  Power  Act.  16  U.S.C.  §§  791a-825r, 
for  its  Osage  Project  No.  459.  The 
project  is  located  on  the  Osage  River 
in  Benton.  Camden,  Miller,  and 
Morgan  Counties,  Missouri.  Corre¬ 
spondence  concerning  the  application 
should  be  sent  to:  Michael  F.  Barnes, 
Esq.,  Union  Electric  Co.,  P.O.  Box  149, 
St.  Louis,  Missouri  63166. 

The  Applicant  proposes  to  install  a 
system  of  post-tensioned  anchors  to 
Bagnell  Dam  and  the  powerhouse  in 
order  to  insure  stability  of  the  dam 
and  powerhouse  during  passage  of  the 
probable  maximum  flood.  Highway 
traffic  across  the  dam  will  be  one-way 
during  construction  which  should  last 
two  years. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica¬ 
tion  should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure, 
18  C.F.R.  §1.8  or  §1.10  (1978).  In  de¬ 
termining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  w'ho 
merely  files  a  protest  does  not  become 
a  party  to  the  proceeding.  To  become 
a  party,  or  to  participate  in  any  hear¬ 
ing,  a  person  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  Rules.  Any  protest  or  peti¬ 
tion  to  intervene  must  be  filed  on  or 
before  March  5,  1979.  The  Commis¬ 
sion’s  address  is:  825  N.  Capitol  Street, 
N.E..  Washington,  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3340  Filed  1-31-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  RP74-20.  et  al.  (Interest 
Reimbursement )] 

UNITED  GAS  PIPELINE  CO.  , 

Notice  of  Compilation  of  Restricted  Service  List 
January  23.  1979. 

The  present  service  lists  in  United 
Gas  Pipeline  Company.  Docket  No. 
RP74-20,  et  al.  contain  in  excess  of  250 
parties.  Since  many  parties  are  not 
specifically  interested  in  the  Interest 
Reimbursement  issue,  it  would  be  inef¬ 
ficient  to  require  service  of  pleadings 
on  all  parties  on  the  present  service 
lists.  A  restricted  service  list  for  the 
Interest  Reimbursement  will,  there¬ 
fore,  be  developed. 

All  parties  desiring  to  receive  docu¬ 
ments  in  the  Interest  Reimbursement 
proceeding  shall  file  with  the  Secre¬ 
tary  their  name  and  mailing  address 
on  or  before  February  2,  1979.  The 
Secretary  will  then  compile  a  restrict¬ 
ed  service  list  for  utilization  in  the  In¬ 
terest  Reimbursement  proceeding  and 
serve  it  on  those  parties. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3341  Filed  1-31-79;  8:41  am] 


[6450-01 -M] 

Notional  Petroleum  Council 

OIL  SUPPLY,  DEMAND,  AND  LOGISTICS  TASK 
GROUP  AND  THE  COORDINATING  SUBCOM- 
MIHEE  OF  THE  COMMIHEE  ON  REFINERY 
FLEXIBILITY 

Meeting* 

Notice  is  hereby  given  that  the  Oil 
Supply.  Demand,  and  Logistic^s  Task 
Group  and  the  Coordinating  Subcom¬ 
mittee  of  the  National  Petroleum 
Council’s  Committee  on  Refinery 
Flexibility  will  meet  at  the  National 
Petroleum  Council  (NPC)  Headquar¬ 
ters,  1625  K  Street,  NW,  Washington, 
DC,  on  Wednesday,  February  7  and 
Friday,  March  2,  1979  respectively. 

The  National  Petroleum  Council 
provides  technical  advice  and  informa¬ 
tion  to  the  Secretary  of  Energy  on 
matters  relating  to  oil  and  gas  or  the 
oil  and  gas  industries.  Accordingly,  the 
Committee  on  Refinery  Flexibility  has 
been  requested  by  the  Secretary  to  un¬ 
dertake  an  analysis  of  the  factors  af¬ 
fecting  crude  oil  quality  and  availabil¬ 
ity  and  the  ability  of  the  refining  in¬ 
dustry  to  process  such  crudes  into 
marketable  products.  This  analysis 
will  be  based  on  information  and  data 
to  be  gathered  by  the  Oil  Supply, 
Demand,  and  Logistics  Task  Group 
and  the  Refinery  Capability  Task 
Group,  whose  efforts  will  be  coordi¬ 
nated  by  the  Coordinating  Subcom¬ 
mittee. 
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The  tentative  agendas  of  both  the 
Task  Group  sessions  are  indicated 
below.  Meetings  will  begin  at  10:00 
a.m. 

Agenda  for  the  February  7,  1979 
meeting  of  the  Oil  Supply,  Demand, 
and  Logistics  Task  Group: 

1.  Introductory  remarks. 

2.  Review  decisions  made  at  January 
15,  1979  Coordinating  Subcommittee 
meeting. 

3.  Discuss  development  of  question¬ 
naire  on  supply /demand  projections. 

4.  Review  progress  of  Task  Group 
members  in  completing  their  assign¬ 
ments. 

5.  Discuss  other  pertinent  matters 
relating  to  the  overall  assignment  of 
the  Task  Group. 

Agenda  for  the  March  2,  1979  meet¬ 
ing  of  the  Coordinating  Subcommit¬ 
tee: 

1.  Introductory  remarks  by  Warren 
B.  Davis.  Chairman. 

2.  Remarks  by  Frank  A.  Verrastro, 
Government  Cochairman. 

3.  Discussion  and  review  of  the  scope 
of  the  study. 

4.  Discussion  and  review  of  the  prog¬ 
ress  of  the  Task  Groups. 

5.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Coordinating  Subcommittee. 

All  meetings  are  open  to  the  public. 
The  Chairmen  of  the  Subcommittee 
and  Task  Group  are  empowered  to 
conduct  the  meetings  in  a  fashion  that 
will,  in  their  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to 
file  written  statements  with  either  the 
Task  Group  or  the  Coordinating  Sub¬ 
committee  will  be  permitted  to  do  so, 
either  before  or  after  the  meetings. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Mr.  Robert  Long,  U.S.  Department  of 
Energy,  (202)  252-5629,  prior  to  the 
meetings,  and  reasonable  provisions 
will  be  made  for  their  appearance  on 
the  agenda.  Summary/minutes  of  the 
Task  Group  meetings  and  transcripts 
of  the  Subconunittee  session  will  be 
available  for  public  review  at  the  Free¬ 
dom  of  Information  Public  Reading 
Room,  Room  GA-152,  Department  of 
Energy,  Forrestal  Bldg.,  1000  Indepen¬ 
dence  Avenue,  SW,  Washington,  DC, 
between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington.  DC.  on  Janu¬ 
ary  24,  1979. 

Alvin  L.  Alm, 
Assistant  Secretary, 
Policy  and  Evaluation. 

[FR  Doc.  79-3478  Piled  1-31-79;  8:45  am] 


[6450-01-M] 

Office  of  the  Secretary 

HIGH  ENERGY  PHYSICS  ADVISORY  PANEL 
Renewal 

Notice  is  hereby  given  that  the  High 
Energy  Physics  Advisory  Panel 
(HEI’AP)  will  be  renewed  as  an  adviso¬ 
ry  committee  to  the  Department  of 
Energy  (DOE).  HEPAP  will  continue 
to  provide  guidance  and  advice  on  a 
continuing  basis  to  the  Secretary  of 
Energy  through  the  Director  of 
Energy  Research  on  the  national  high 
energy  physics  research  program.  The 
Committee  will  continue  to  operate  in 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463),  the  DOE  Organization  Act 
(P.L.  95-91),  DOE  policies  and  proce¬ 
dures,  OMB  Circular  No.  A-63  (Re¬ 
vised),  and  other  directives  and 
instructions  issued  in  implementation 
of  the  Federal  Advisory  Committee 
Act.  The  renewal  is  necessary  and  in 
the  public  interest. 

This  determination  follows  consulta¬ 
tion  wnth  the  Committee  Management 
Secretariat,  General  Services  Adminis¬ 
tration. 

Further  information  regarding  this 
Panel  may  be  obtained  from  the  De¬ 
partment  of  Energy  Advisory  Commit¬ 
tee  Management  Office  (202-252- 
5187). 

Issued  at  Washington,  D.C.,  on  Jan¬ 
uary  25,  1979. 

James  R.  Schlesinger, 
Secretary. 

(PR  Doc.  79-3428  Piled  1-31-79;  8:45  ami 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-180258:  PRL  1049-31 

ARIZONA  COMMISSION  OF  AGRICULTURE 
AND  HORTICULTURE 

Issuance  of  a  Specific  Exemption  to  Use 
Permethrin  to  Controi  Heliothis  on  Lettuce 

The  Enviromnental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  Arizona  Commission 
of  Agriculture  and  Horticulture  (here¬ 
after  referred  to  as  the  “Applicant”) 
to  use  Permethrin  for  the  control  of 
Heliothis  on  approximately  20,000 
acres  of  lettuce  in  Arizona.  This  ex¬ 
emption  was  granted  in  accordance 
with,  and  is  subject  to,  the  provisions 
of  40  CFR  Part  166,  which  prescribes 
requirements  for  exemption  of  Federal 
and  State  agencies  for  use  of  pesti¬ 
cides  imder  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu¬ 
lation  to  be  Included  in  the  notice.  For 
more  detailed  information,  interested 


parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro¬ 
grams,  EPA,  401  M  Street,  S.W.,  Room 
E-315.  Washington.  D.C.  20460. 

According  to  the  Applicant.  He¬ 
liothis  virescens  and  H.  zea  migrate 
'from  cotton  to  lettuce  after  the  cotton 
is  defoliated.  In  the  past,  growers 
plowed  the  cotton  under  after  harvest. 
Now,  how'ever,  the  cotton  is  allowed  to 
stay  in  the  fields  and  thereby  provides 
an  optimum  habitat  for  the  pest.  Be¬ 
cause  of  a  large  population,  the  pest 
migrates  to  adjacent  fields  such  as  let¬ 
tuce. 

Heliothis  infestations  in  1977  dou¬ 
bled  those  of  1976,  and  the  Applicant 
estimates  that  in  1978  they  are  50% 
greater  than  in  1977.  The  Applicant 
advises  that  if  any  amount  of  He¬ 
liothis  is  present,  the  entire  "pack”  of 
lettuce  (a  truckload  or  railcar  load) 
wrill  be  declared  to  be  out  of  condition 
and  will  not  be  allowed  to  be  sold,  a 
100%  loss.  It  is  estimated  that  50%  of 
the  lettuce  crop  could  be  lost. 

The  Applicant  claims  that  regi.s- 
tered,  available  insecticides,  such  as 
acephate,  methyl  parathion.  metho- 
myl,  and  Bacillus  thuringiensis.  which 
are  being  used  either  individually  or  in 
combination,  failed  to  control  the  pest 
on  lettuce  in  1977  and  the  first  appli¬ 
cations  in  1978  have  been  ineffective. 

The  Applicant  proposed  to  use 
Ambush  and  Pounce,  which  contain 
the  active  ingredient  (a.i.)  permethrin, 
at  a  rate  of  0.2  pound  a.i.  per  acre.  A 
maximum  of  five  applications  using 
ground  or  air  equipment  were  to  be 
made  at  5-  to  7-day  intervals  per 
season  with  a  7-day  pre-harvest  inter¬ 
val. 

EPA  has  determined  that  a  residue 
level  of  10  parts  per  million  (ppm)  per¬ 
methrin  on  lettuce  is  adequate  to  pro¬ 
tect  the  public  health  and  the  pro¬ 
posed  use  of  permethrin  is  not  expect¬ 
ed  to  exceed  this  level. 

As  a  result  of  this  program,  no  un¬ 
reasonable  adverse  effects  would  be 
expected  to  occur  to  either  the  envi¬ 
ronment  and/or  any  non-target  spe¬ 
cies.  However,  since  permethrin  is 
knowm  to  be  highly  toxic  to  aquatic 
vertebrates  and  invertebrates  and  to 
bees,  appropriate  conditions  were  im¬ 
posed. 

After  reviewing  the  application  and 
other  available  information,  EPA  de¬ 
termined  that  (a)  a  pest  outbreak  of 
Heliothis  had  occurred;  (b)  there  was 
no  effective  pesticide  presently  regis¬ 
tered  and  available  for  use  to  control 
this  pest  in  Arizona:  (c)  there  were  no 
alternative  means  of  control  taking 
into  account  the  efficacy  and  hazard; 
(d)  significant  economic  problems 
might  result  if  Heliothis  was  not  con¬ 
trolled;  and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed 
was  insufficient  for  a  pesticide  to  be 
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regisiored  for  this  use.  Accordingly, 
the  Applicant  was  granted  a  .specific 
exemption  to  use  the  pesticide  noted 
above  until  December  31,  1978.  The 
specific  exemption 'was  also  subject  to 
the  following  conditions: 

1.  The  products  Pounce  and  Ambush 
might  be  used  at  a  dosage  rate  of  0.2  pounds 
a.i.  per  acre; 

2.  Applications  were  limited  to  20,000 
acres  of  lettuce  in  Arizona; 

3.  A  maximum  of  five  applications  might 
be  made  per  season  at  5-  to  7-day  intervals 
with  a  7-day  pre-harvest  interval; 

4.  Applications  might  be  made  by  either 
ground  or  air  equipment; 

5.  Only  fields  where  registered  altema- 
tixts  had  not  been  applied  and  control  had 
been  achieved  might  be  treated; 

6.  The  feeding  of  lettuce  trimmings  from 
treated  fields  to  livestock  was  prohibited; 

7.  All  applicable  directions,  restrictions, 
and  precautions  on  the  product  label  were 
to  be  followed; 

8.  Permethrin  is  extremely  toxic  to  fish 
and  aquatic  invertebrates.  It  w'as  to  be  ap¬ 
plied  with  care  in  areas  adjacent  to  any 
body  of  water.  It  was  not  to  be  applied  when 
weather  conditions  favored  run-off  or  drift. 
It  was  to  be  kept  out  of  lakes,  streams,  and 
ponds.  Care  was  to  be  taken  to  prevent  con¬ 
tamination  of  water  by  the  cleaning  of 
equipment  or  disposing  of  wastes; 

9.  Permethrin  is  highly  toxic  to  bees  ex¬ 
posed  to  direct  treatment  or  residues  on 
crops  or  weeds.  It  was  not  to  be  applied  or 
allowed  to  di  ift  to  weeds  in  bloom  on  which 
an  economically  significant  number  of  bees 
were  actively  foraging.  Protective  informa¬ 
tion  was  to  be  obtained  from  the  State  Co¬ 
operative  Extension  Service; 

10.  The  EPA  was  to  be  immediately  in¬ 
formed  of  any  adverse  effects  resulting  from 
the  use  of  permethrin  in  connection  with 
this  exemption: 

11.  The  Applicant  was  responsible  for  in¬ 
suring  that  all  the  provisions  of  this  specific 
exemption  v.ere  met  and  must  submit  a 
report  summarizing  the  results  of  this  pro¬ 
gram  by  December  20.  1979;  and 

12.  Lettuce  with  residue  levels  of  permeth¬ 
rin  not  exceeding  10  ppm  may  enter  inter¬ 
state  commerce.  The  Food  and  Drug  Admin¬ 
istration,  U.S.  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  was  advised  of  this 
action. 

Statutory  Authority:  Section  18  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  (FIFRA),  as  amended  in  1972,  1975, 
and  1978  (92  Stat.  819;  7  U.S.C.  136). 

Dated;  January  25,  1979. 

Edwin  L.  Johnson, 
Deputy  tn  *;  ’  A  it r-: ;  n  Utrator 
■  .  t  ■?;  *  f^'-ogram<s. 

IFR  Dor.  79  V  .  T‘i;  ri  '  's  •5:  P  45  ami 
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[OPP-180-O2  ,  ,..1  21 

FLORIDA  DEPARTMENT  OF  A&RiCbTTURE  AND 
CONSUMER  SERVICES 

Issuance  of  a  Specific  Exemption  To  Use 
Permethrin  To  Control  Vegetobie  Leofminert 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 


NOTICES 

exemption  to  the  Florida  Department 
of  Agrictilture  and  Consumer  Services 
(hereafter  referred  to  as  the  “Appli¬ 
cant”)  to  use  permethrin  on  750  acres 
of  chrysanthemums  to  control  vegeta¬ 
ble  leafminers  in  ten  counties  in  Flor¬ 
ida.  This  exemption  was  granted  in  ac¬ 
cordance  with,  and  is  subject  to,  provi¬ 
sions  of  40  CFR  Part  166,  which  pre¬ 
scribes  requirements  for  exemption  of 
Federal  and  State  agencies  for  use  of 
pesticides  under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu¬ 
lation  to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro¬ 
grams,  EPA,  401  M  Street,  S.W.,  Room 
E-315,  Washington.  D.C.  20460. 

The  vegetable  leafminer,  Liriomyza 
sativae,  Blanchard,  has  periodically 
plagued  various  Florida  crops,  includ¬ 
ing  flowers,  since  the  late  1960's, 
reaching  epidemic  proportions  in  1977. 
The  leafminers  damage  flow'ers  by  de¬ 
positing  eggs  directly  into  the  leaf  so 
that  developing  larv'ae  tunnel  through 
the  leaf,  removing  much  of  its  photo¬ 
synthetic  mesophyll  layer.  In  flowers, 
damage  occurs  either  directly  to  the 
petals,  or  to  the  photosynthetic  leaf 
tissues,  decreasing  the  plant’s  vigor. 
Leaves,  and  in  many  cases,  w'hole 
branches  of  the  plants,  die.  The  mines 
left  by  these  pests  are  also  excellent 
points  of  entry  for  bacterial  and 
fungal  pathogens.  In  vegetable  crops, 
this  damaged  foliage  can  be  trimmed, 
but  in  the  flower  market,  the  Appli¬ 
cant  stated,  value  is  largely  dependent 
on  the  quality  of  the  foliage,  so  that 
damage  can  be  quite  detrimental  to 
the  crop’s  value. 

According  to  the  Applicant,  none  of 
the  many  registered  pesticides  for 
leafminer  control  on  chrysanthemums 
is  effective  due  to  the  leafminer’s  de¬ 
veloped  resistance.  Various  attempts 
at  integrated  pest  management  have 
been  made  by  University  of  Florida 
personnel  as  well  as  by  growers.  Ac¬ 
cording  to  the  Applicant,  however, 
chemical  control  is  the  only  means 
available  to  reverse  the  epidemic  popu¬ 
lations  of  the  pest. 

The  Applicant  proposed  to  use 
Ambush,  a  product  manfactured  by 
ICI  Americas,  Inc.,  which  contains  the 
active  ingredient  (a.i.)  permethrin. 
State-certified  applicators  would  make 
gruund  applications  in  Broward,  Dade, 
Giadcs.  Hilisboiough,  Lee,  Manatee, 
Marun,  Palm  Dcach,  Pineil.os,  and  St, 
Lucie  Counties.  The  Applicant  claimed 
the  entire  flower  industry,  valued  at 
$25  million  may  be  lost  to  the  State,  if 
an  effective  method  of  control  is  not 
made  available. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 


vegetable  leafminers  on  chrysanthe¬ 
mums  has  occurred:  (b)  resistance  has 
developed  to  the  pesticides  pre.sently 
registered  and  available  for  use  to  con¬ 
trol  this  pest  in  Florida;  (c)  there  are 
no  alternative  means  of  control,  taking 
into  account  the  efficacy  and  hazard; 
(d)  significant  economic  problems  may 
result  if  the  leafminer  is  not  con¬ 
trolled;  and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed 
Is  insufficient  for  a  pesticide  to  be  reg¬ 
istered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  December  31,  1979,  to  the 
extent  and  in  the  manner  set  forth  in 
the  application,  subject  to  the  follow¬ 
ing  modifications  and  conditions: 

1.  The  product  Ambush,  manufactured  by 
ICI  Americas,  Inc.,  is  authorized; 

2.  Ambush  will  be  applied  at  a  rate  of  0.05 
to  0.10  pound  a.i.  per  acre; 

3.  Applications  may  be  made  in  the  coun¬ 
ties  named  above  to  550  acres  of  chrysan¬ 
themums  grown  for  cuttings  and  200  acres 
grown  a.s  propagative  material.  Applications 
will  be  made  at  five-day  intervals  or  two  ap¬ 
plications  may  be  made  per  week  when  leaf- 
miner  infestations  are  high  or  irrigation  ne¬ 
cessitates  additional  applications.  A  maxi¬ 
mum  of  1,920  pounds  a.i.  is  authorized; 

4.  All  applications  will  be  made  with 
broadcast  ground  equipment; 

5.  All  applications  will  be  made  by  State- 
certified  applicators; 

6.  All  applicable  directions,  restrictions, 
and  precautions  on  the  product  label  must 
be  followed: 

7.  This  product  is  highly  toxic  to  bees  ex¬ 
posed  to  direct  treatment  or  to  residues  on 
crops  or  weeds.  It  may  not  be  applied  or  al¬ 
lowed  to  drift  to  weeds  in  bloom  on  which 
an  economically  significant  number  of  bees 
are  actively  foraging.  Protective  informa¬ 
tion  may  be  obtained  from  the  State  Coop¬ 
erative  Agricultural  Extension  Service; 

8.  Permethrin  is  extremely  toxic  to  fish 
and  aquatic  invertebrates.  It  must  be  kept 
out  of  lakes,  streams,  ponds,  tidal  marshes, 
and  estuaries.  Care  must  be  taken  to  pre¬ 
vent  contamination  of  water  by  cleaning  of 
equipment  or  disposing  of  waste; 

9.  All  personnel  involved  in  the  prepara¬ 
tion  and  application  of  Ambush  must  wear 
protective  clothing  (long-sleeve  shirts,  full 
trousers,  and  non-permeskble  boots)  and  a 
respirator.  During  the  mixing  and  loading 
operations,  gloves  and  an  apron  must  also 
be  worn; 

10.  A  60-day  crop  rotation  restriction  shall 
be  observed  for  food  crops; 

11.  The  Applicant  shall  be  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must  submit 
a  report  summarizing  the  result  of  this  pro¬ 
gram  by  January  31,  1980;  and 

12.  The  EPA  shall  be  immediately  in¬ 
formed  of  any  adverse  effects  resulting  from 
use  of  permethrin  in  connection  with  this 
exemption. 

Statutory  Authority:  Section  18  of  the 
Federal  Insecticide,  Pyngicide,  and  Rodenti- 
cide  Act  (FIFRA),  as  amended  in  1972,  1975, 
and  1978  (92  Stat.  819;  7  U.S.C.  136). 
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Dated;  January  26. 1979. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
£FR  Doc.  79-3540  Piled  1-31-79;  8:45  am] 


[6560-01 -M] 

(OPP-180218A:  PEL  1050-31 

MINNESOTA  DEPARTMENT  OF  AGRICULTURE 

Amendment  to  Specific  Exemption  To  Use 

Asulex  To  Control  Wild  Oats,  Buckwheat, 

end  Foxtoils 

On  August  18.  1978  (43  FR  36681) 
the  Environmental  Protection  Agency 
(EPA)  published  a  notice  in  the  Feder¬ 
al  Register  which  announced  the 
granting  of  a  specific  exemption  to  the 
Minnesota  Department  of  Agriculture 
(hereafter  referred  to  as  the  "Appli¬ 
cant”)  to  use  an  asulam  formulation 
(Asulox)  to  control  wild  oats,  buck¬ 
wheat,  and  foxtails  on  26,720  acres  of 
flax  in  northwest  Minnesota.  This  ex¬ 
emption  was  granted  in  accordance 
with,  and  was  subject  to,  the  provi¬ 
sions  of  40  CFR  Part  166,  which  pre¬ 
scribes  requirements  for  exemption  of 
Federal  and  State  agneies  for  use  of 
pesticides  under  emergency  conditions. 

The  specific  exemption  inposed  a  12- 
month  rotation  restriction  for  all 
crops  but  root  crops  which  have  an  18- 
month  rotation  restriction.  The  Appli¬ 
cant  has  advised  that  these  restric¬ 
tions  are  not  practical  since  flax  is 
generally  rotated  to  grain  crops  within 
12  months  of  Asulox  application;  ad¬ 
herence  to  the  restriction  would  pose 
an  economic  hardship  to  the  growers. 
The  Applicant  has  requested  that  the 
crop  rotation  restriction  be  revised 
from  12  months  to  10  months  for 
grain  crops. 

EPA  has  determined  from  crop  rota¬ 
tion  data  that  there  are  no  detectable 
residues  of  Asulox  in  the  grain  of 
grain  crops  rotated  with  treated  flax 
fields  300  days  (10  months)  after  treat¬ 
ment.  Residues  of  Asulox,  however, 
are  present  in  the  stems  and  leaves  of 
grain  crops.  The  requested  crop  rota¬ 
tion  revision  would  still  prevent  illegal 
residues  in  the  grain  and  a  grazing  and 
forage  restriction  would  prevent  the 
use  of  stems  and  leaves  of  grain  crops 
which  have  residues  of  Asulox  present. 

After  reviewing  the  request  and 
other  available  information,  EPA  has 
determined  that  the  proposed  change 
in  the  crop  rotatio  period  should  pose 
no  additional  hazard  to  the  -public 
health  and  environment.  Accordingly, 
EPA  has  amended  the  specific  exemp¬ 
tion  granted  to  the  Applicant  to  use 
Asulox  to  control  wild  oats,  buck¬ 
wheat.  and  foxtails  in  flax.  The  specif¬ 
ic  exemption  is  subject  to  the  follow¬ 
ing  conditions: 


1.  Root  crops  may  not  be  planted  within 
18  months  of  application  of  Asulox.  Crops 
other  than  small  grains  may  not  be  planted 
within  12  months  of  application.  Flax  fields 
may  not  be  rotate  to  grain  crops  within  10 
months  of  application.  Fodder  from  grain 
crops  rotated  with  treated  flax  fields  may 
not  be  grazed  or  cut  for  forage;  and 

2.  All  other  restrictions  in  the  original  ex¬ 
emption  remain  in  force. 

Statutory  Authority;  Section  18  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act,  as  amended  in  1972,  1975,  and  1978 
(92  Stat.  819;  7  D.S.C.  136). 

Dated:  January  26, 1979. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs 

[FR  Doc.  79-3541  Filed  1-31-79;  8:45  am] 


[6560-01 -M] 

[OPP-180251A  (FRL  1049-2)] 

OREGON  DEPARTMENT  OF 
AGRICULTURE 

Amondmont  to  Specific  Exemption  To  Use 
Pydrin  To  Control  Pear  Psyilo 

On  Thursday,  January  4.  1979  (44 
FR  1219),  the  Environmental  Protec¬ 
tion  Agency  (EPA)  published  a  notice 
in  the  Federal  Register  which  an¬ 
nounced  the  granting  of  a  specific  ex¬ 
emption  to  the  Oregon  Department  of 
Agriculture  to  use  a  maximum  of 
18,800  pounds  active  ingredient  of 
Pydrin  on  23,500  acres  of  pear  or¬ 
chards  to  control  the  pear  psylla.  The 
specific  exemption  was  granted  in  ac¬ 
cordance  with,  and  was  subject  to,  pro¬ 
visions  of  40  CFTR  Part  166,  which  pre¬ 
scribes  requirements  for  exemption  of 
Federal  and  State  agencies  for  use  of 
pesticides  under  emergency  conditions. 

Since  then,  the  Oregon  Department 
of  Agriculture  has  requested  that  the 
specific  exemption  be  amended  to  in¬ 
clude  the  use  of  Pydrin  in  pear  or¬ 
chards  which  are  interplanted  with 
apple  trees  and  to  permit  applications 
of  Pydrin  in  combination  with  water 
or  a  superior  type  oil.  These  two  items 
had  been  inadvertently  omitted  in  the 
original  request. 

After  reviewing  the  application,  EPA 
has  determined  to  issue  the  amend¬ 
ment  which  will  not  significantly 
change  the  original  request  and  which 
includes  identical  uses  permitted  in 
two  other  pear-producing  States.  Ac¬ 
cordingly,  the  Oregon  Department  of 
Agriculture  may  use  the  pesticide 
noted  above  as  indicated  in  the  specif¬ 
ic  exemption  issued  on  November  10, 
1978  and  subject  to  the  additional  fol¬ 
lowing  conditions: 

1.  Pear  orchards  that  are  interplanted 
with  apple  trees  may  be  treated  as  specified 
in  the  original  specific  exemption,  provided 
applications  are  made  prior  to  the  bloom 
stage  of  development  of  both  apple  and  pear 
trees; 


2.  Spray  mixture  volumes  of  3-20  gallons 
will  be  applied  by  aircraft  and  3-400  gallons 
with  ground  equipment.  Pydrin  may  be  ap¬ 
plied  in  combination  with  water  or  a  superi¬ 
or  type  oil: 

3.  Pears  and  apples  with  residue  levels  of 
Pydrin  that  do  not  exceed  0.01  part  per  mil¬ 
lion  may  enter  interstate  commerce.  The 
Food  and  Drug  Administration,  U.S.  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
has  been  advised  of  this  action;  and 

4.  All  other  restrictions  of  the  original 
specific  exemption  remain  in  force. 

Statutory  Authority:  Section  18  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act,  as  amended  in  1972,  1975,  and  1978 
(92  Stat.  819;  7  U.S.C.  136). 

Dated;  January  25, 1979. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.  79-3534  Filed  1-31-79;  8:45  am] 


[6560-01 -M] 

[OPP— 180261  (FRL  1049-4)] 

TEXAS  DEPARTMENT  OF  FOOD  AND 
•  AGRICULTURE 

IstuoiKO  of  Specific  Exemption  To  Use  Per- 
methrin  To  Control  Cabbage  Looper*  on 
Cabbage 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  Texas  Department 
of  Food  and  Agriculture  (hereafter  re¬ 
ferred  to  as  the  “Applicant”)  to  use 
Ambush  and  Pounce  (permethrin)  on 
19,000  acres  of  cabbage  in  Texas.  This 
exemption  was  granted  in  accordance 
with,  and  is  subject  to,  the  provisions 
of  40  CFR  Part  166,  which  prescribes 
requirements  for  exemption  of  Federal 
and  State  agencies  for  use  of  pesti¬ 
cides  under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu¬ 
lation  to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(TS-767),  Office  of  Pesticide  I*ro- 
grams,  EPA,  401  M  Street,  S.W.,  Room 
E-315,  Washington.  D.C.  20460. 

According  to  the  Applicant,  cabbage 
crops  in  the  southern  Texas  area  are 
suffering  from  heavy  infestations  of 
cabbage  loopers  for  which  the  regis¬ 
tered  pesticides  (methomyl.  Bacillus 
thurengiensis,  and  methamidophos) 
have  failed  to  provide  adequate  con¬ 
trol.  The  Applicant  proposed  to  use  a 
maximum  of  19,000  pounds  of  the 
active  ingredient  (a.i.)  permethrin,  at  a 
rate  of  0.1  a.i  in  a  minimum  of  3  gal¬ 
lons  of  water  per  acre.  A  maximum  of 
6  applications  may  be  made,  unless  a 
knowledgeable  expert  determines  that 
additional  applications  are  necessary 
to  control  heavy  infestations,  at  which 
time  4  additional  applications  may  be 
made.  Applications  will  be  made  at  5- 
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to  7-day  intervals  with  a  24-hour  pre¬ 
harvest  interval.  Wrapper  leaves  will 
remain  in  the  field.  The  Applicant 
claims  that  if  this  pesticide  is  not 
made  available,  losses  to  producers  of 
up  to  $600  per  acre  will  result 

EPA  has  determined  that  residues  of 
permethrin  from  the  proposed  use  will 
not  exceed  3  parts  per  million  (ppm) 
in  field  trimmed  cabbage,  a  level  ade¬ 
quate  to  protect  the  public  health. 
Permethrin  is  highly  toxic  to  fish, 
bees,  and  birds;  appropriate  use  re¬ 
strictions  have  been  imposed  to  pre¬ 
vent  unreasonable  ecological  dangers. 
A  further  restriction  prohibiting  the 
feeding  of  wrapper  leaves  to  livestock 
has  also  been  imposed. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
cabbage  loopers  has  occurred;  (b) 
there  is  no  effective  pesticide  present¬ 
ly  registered  and  available  for  use  to 
control  the  cabbage  looper  in  Texas; 
(c)  there  are  no  alternative  means  of 
control  taking  into  account  the  effica¬ 
cy  and  hazard;  (d)  significant  econom¬ 
ic  problems  may  result  if  the  cabbage 
looper  is  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate 
the  problems  posed  is  insufficient  for 
a  pesticide  to  be  registered  for  this 


use.  Accordingly,  the  Applicant  has 
been  granted  a  specific  exemption  to 
use  the  pesticide  noted  above  until 
May  15,  1979.  The  specific  exemption 
is  also  subject  to  the  following  condi¬ 
tions: 

1.  The  product  permethrin  may  be  used  at 
a  dosage  rate  of  0.05  to  0.1  pound  a.i.  in  a 
minimum  of  3  gallons  of  water  per  acre; 

2.  A  maximum  of  19,000  acres  may  be 
treated; 

3.  A  maximum  of  6  applications  are  au¬ 
thorized;  however,  if  a  knowledgeable 
expert  determines  that  additional  applica¬ 
tions  are  necessary  to  control  heavy  cabbage 
looper  infestations,  then  4  additional  appli¬ 
cations  may  be  made.  The  EPA  shall  be  no¬ 
tified  of  the  circumstances  which  warranted 
the  additional  applications; 

4.  A  5-7  day  application  interval  will  be 
observed,  with  a  24-hour  pre-harvest  inter¬ 
val; 

5.  A  residue  level  of  3  ppm  permethrin  on 
cabbage  has  been  deem^  adequate  to  pro¬ 
tect  the  public  health.  Cabbage  with  resi¬ 
dues  of  permethrin  that  do  not  exceed  this 
level  may  enter  interstate  commerce.  The 
Food  and  Drug  Administration,  U.S.  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
has  been  advised  of  this  action; 

6.  The  use  of  cabbage  trimmings  from 
treated  fields  for  livestock  feed  items  is  pro¬ 
hibited; 

7.  All  applicable  restrictions  and  precau¬ 
tions  addressed  on  the  label  must  be  ad¬ 
hered  to; 


8.  Permethrin  is  toxic  to  fish,  birds,  and 
other  wildlife.  It  must  be  kept  out  of  any 
body  of  water  and  may  not  be  applied  where 
nmoff  is  likely  to  occur.  It  may  not  be  ap¬ 
plied  when  weather  conditions  favor  drift 
from  treated  areas.  Care  must  be  taken  not 
to  contaminate  water  by  cleaning  of  equip¬ 
ment  or  disposal  of  wastes; 

9.  Permethrin  is  highly  toxic  to  bees  ex¬ 
posed  to  direct  treatment  or  residues  on 
crops  or  weeds.  It  may  not  be  applied  or  al¬ 
lowed  to  drift  to  weeds  in  bloom  on  which 
an  economically  significant  number  of  bees 
are  actively  foraging.  Protective  informa¬ 
tion  may  be  obtained  from  the  State  Coop¬ 
erative  Agricultural  Extension  Service; 

10.  The  EPA  shall  be  immediately  in¬ 
formed  of  any  adverse  effects  resulting  from 
the  use  of  this  product;  and 

11.  The  Applicant  is  responsible  for  assur¬ 
ing  that  all  of  the  provisions  of  this  specific 
exemption  are  met  and  must  submit  a 
report  summarizing  the  results  of  this  pro¬ 
gram  by  September  1979. 

Statutory  Authority:  Section  18  of  the 
Federal  Insecticide.  Fungicide,  and  Rodenti- 
cide  Act  (FIFRA),  as  amended  in  1972,  1975, 
and  1978  (92  Stat.  819;  7  U.S.C.  136). 

Dated;  January  25, 1979. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.  79-3535  Filed  1-31-79;  8:45  am] 


[671 2-01 -M] 

FEDERAL  COMMUNICATIONS  COMMISSION 

[Canadian  List  No.  3801 

NOTIFICATION  UST 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian 
standard  broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the 
Recommendations  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30,  1941. 

December  27. 1978. 


Call  letters 

Location 

Power 

kW 

Antenna 

Schedule 

Class 

Antenna 

height 

(feet) 

Ground  system 

Proposed  date 
of  commencement 
of  operation 

Number 
of  radials 

Length 

(feet) 

(New) 

Sudbury.  Ontario,  N. 

10 

DA-1 _ 

620  kHz 

U 

III 

Nov.  9. 1978. 

CPLS 

46-26  15'  .W.  81*  or  45  " 
(Correction  to  change  list  No. 
368,  supplementary  data 
dated  Nov.  9, 1977  correct). 

Levis,  Quebec,  N,  46-48'26".W, 

1 

DA-N  ND-D- 

920  kHz 

V 

UI 

CJLP 

71°08'37"  (In  operation  on 
new  frequency  at  new  site). 

Disraeli,  Quebec,  N,  45°54'28", 

1D/0.25N 

188. 

ND-186 . 

1230  kHz 

V 

IV 

200 

120 

425  Ave. 

CBSl-4 

W,  71’20'33"  (In  operation), 

Wabush-Labrador  City, 

ID/0.25N 

ND-190 . 

1240  kHz 

V 

IV 

198 

120 

320  Ave. 

(New) 

Newfoundland.  N. 

52  55  50  ".W.  66-53  24" 
(Change  of  call  sign  from 
CBDP). 

Yellowknife.  North  West 

1 

ND-182 . 

1240  kHz 

U 

IV 

160 

120 

317 

Dec.  27.  1979. 

CJLS 

Territories,  N.  62-28'00".W. 
114-1810". 

Levis,  Quebec.  N.  46  47'50".W. 

0.25 

ND-184 . 

1240  kHz 

U 

IV 

155 

120 

320  Ave. 

71-08  33"  (Delete). 
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Call  letten  Location 


Antenna  Ground  lyatem  Propoaed  date 

Power  Antenna  Schedule  Claaa  belcht  -  of  c<mimencement 

kW  (feet)  Number  Length  of  operation 

of  radlals  (feet) 


1340  kHz 


CBGA-7 

Ste.  Anne  des  Monts,  Quebec. 
N.  49‘07’48  ".W.  66"27'46" 
(Change  of  call  sign  from 
CBON). 

1D/0.25N 

ND-184 . 

U 

1450  kHz 

TV 

ISO 

120 

295  Ave. 

CBGA-4 

Causapscal,  Quebec,  N. 
48”21'53",W.  67*1417" 
(Change  of  call  sign  from 
CJBM), 

1D/0.25N 

ND-190 . 

U 

1480  kHz 

IV 

170 

120 

275  Ave. 

CKAN 

Newmarket,  Ontario,  N. 
43-57'28".  W,  79'26'53" 
(Correction  of  geographical 
co-ordinates). 

10 

DA-2 . 

V 

III 

Wallace  E.  Johnson, 

•  Chief,  Broadcast  Bureau, 
Federal  Communications  Commission. 

tFR  Doc.  79-3370  Piled  1-31-79;  8:45  ami 


[6730-01 -M] 

FEDERAL  MARITIME  COMMISSION 

INDEPENDENT  OCEAN  FREIGHT  FORWARDER 
LICENSES 

Cerreetion  to  Notice  of  Revocation 

By  Decision  served  July  24,  1978,  In 
Docket  No.  77-53,  Licensing  of  Inde¬ 
pendent  Ocean  Freight  Forwarders, 
(FR,  Vol.  43,  No.  146,  P.  32776,  July  28, 
1978),  the  Federal  Maritime  Commis¬ 
sion  amended  its  General  Order  4  (46 
CFR  Part  510)  to  require  all  licensed 
independent  ocean  freight  forwarders 
to  file  with  the  Commission  a  surety 
bond  in  the  amoimt  of  $30,0()0.  The 
amendment  stated  that  if  a  licensee 
fails  to  file  such  bond  on  or  before  De¬ 
cember  1,  1978,  the  license  shall  be  re¬ 
voked  in  accordance  with  Rule  510.9  of 
General  Order  4. 

The  Commission  published  a  Notice 
of  Revocation  in  the  Federal  Register 
on  January  3,  1979  (Vol.  44,  No.  2,  Pp. 
953-955)  wherein  notice  was  given  of 
the  independent  ocean  freight  for¬ 
warders  who  has  failed  to  file  with  the 
Commission  a  surety  bond  in  the 
amount  of  $30,000  and  whose  licenses 
were  revoked  effective  December  2, 
1978.  Erroneously,  the  following  were 
among  the  licensees  named: 

All  Ports  Household  Goods  Forwarders, 
FMC-1562,  25-36  31st  Street.  Long  Island 
City,  NY  11102. 

Thomas  A.  Farrelly  Co.,  Inc.,  FMC-1677, 
400  Post  Road,  Fairfield,  (TT  06430. 

Herb  B.  Meyer  &,  Co..  Inc.,  FMC-398.  11223 
South  Hindry  Avenue,  Los  Angeles,  CA 
90009. 

The  Conunission’s  Notice  of  Revoca¬ 
tion  also  erroneously  reflected: 

Malvar  Cargo  Service  (Alberto  Malvar,  dba), 
FMC-1689.  7760  NW  71st  Street,  Miami, 
FL  33166. 

The  Notice  of  Revocation  properly 
should  have  shown  as  revoked: 


M.  Malvar  Freight  Forwarding  Service 

(Manual  Malvar,  dba),  P.O.  Box  829, 

Miami,  FL  33144. 

With  the  exception  of  M.  Malvar 
Freight  Forwarding  Service  (Manuel 
Malvar,  dba),  PMC-1362,  all  require¬ 
ments  for  bonds  were  met  by  Decem¬ 
ber  1,  1978,  by  the  above  named  for¬ 
warders.  Hence,  notice  is  hereby  given 
that  FMC  License  Numbers  1562, 1677, 
398  and  1689,  have  not  been  revoked. 

Notice  is  also  given  that  the  Inde¬ 
pendent  Ocean  Freight  Forwarder  Li¬ 
cense  No.  1362  of  M.  Malvar  Freight 
Forwarding  Service  (Manuel  Malvar, 
dba)  was  revoked  on  December  2,  1978 
for  failure  to  submit  the  $30,000  bond. 

Dated:  January  25, 1979. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  79-3475  Piled  1-31-79;  8:45  ami 

[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 
THE  AVOCA  CO. 

Formation  of  Bonk  Holding  Company 

The  Avoca  Company,  Avoca,  Nebras¬ 
ka,  has  applied  for  the  Board’s  approv¬ 
al  under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  97  percent  or 
more  of  the  voting  shares  of  Farmers 
State  Bank,  Avoca.  Nebraska.  The  fac¬ 
tors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)), 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  .writing  to  the  Secre¬ 
tary,  Board  of  Governors  of  the  Feder¬ 


al  Reserve  System,  Washington,  D.C. 
20551,  to  be  received  no  later  than 
February  23,  1979.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying  specifi¬ 
cally  any  questions  of  fact  that  are  in 
dispute  and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  January  23, 1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  79-3403  PUed  1-31-79;  8:45  am] 


[621(M)1-M] 

CUSHING  BANCSHARES,  INC 
Formation  of  Bonk  Holding  Company 

Crushing  Bancshares,  Inc.,  Cushing, 
Texas,  has  applied  for  the  Board’s  ap¬ 
proval  imder  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  (less  direc¬ 
tors’  qualifying  shares)  of  The  First 
National  Bank  of  Cushing.  Cushing, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com¬ 
ment  on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  February 
23,  1979.  Any  comment  on  an  applica¬ 
tion  that  requests  a  hearing  must  in¬ 
clude  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
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any  questions  of  fact  that  are  in  dis¬ 
pute  and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  23,  1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  79-3402  Filed  2-1-79;  8:45  am] 


[621 0-01 -M] 

SECURITY  NATIONAL  OF  NORMAN  HOLDING 
,  CORP. 

Formation  of  Bonk  Holding  Company 

Security  National  of  Norman  Hold¬ 
ing  Corporation.  Noman,  Oklahoma, 
has  applied  for  the  Board’s  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  more  than  80 
percent,  less  directors’  qualifying 
shares,  of  the  voting  shares  of  l^u- 
rity  National  Bank  &  Trust  Company, 
Norman,  Oklahoma.  The  factors  that 
are  considered  in  acting  on  the  appli¬ 
cation  are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

Security  National  of  Norman  Hold¬ 
ing  Corporation,  Norman,  Oklahoma, 
has  also  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(2)  of  the  Board’s  Regulation 

Y  (12  CFR  225.4(b)(2)),  for  permission 
to  acquire  voting  shares  of  J.  H. 
Patten  Company  which  will  ow'n  100 
per  cent  of  Patten  Insurance  Agency 
Inc.,  Norman,  Oklahoma. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  de  novo  in  of¬ 
fering  credit  life  insurance  and  credit 
accident  and  health  insurance  in  con¬ 
nection  with  extensions  of  credit  by  its 
proposed  subsidiary  bank.  This  activi¬ 
ty  would  be  conducted  at  offices  locat¬ 
ed  at  the  Security  National  Bank  & 
Trust  Company,  Norman,  Oklahoma. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation 

Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval 
of  individual  proposals  in  accorance 
with  the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
view's  on  the  question  whether  con¬ 
summation  of  the  proposal  can  “rea¬ 
sonably  be  expected  to  produce  bene¬ 
fits  to  the  public,  such  as  greater  con¬ 
venience,  increased  competiton,  or 
gains  in  efficiency,  that  outweigh  pos¬ 
sible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in¬ 
terests.  or  unsound  banking  practices.’’ 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  w'ould  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 


NOTICES 

pute,  summarizing  the  evidence  that 
would  be  presented  at  a  hearing  and 
Indicating  how  the  party  commenting 
would  be  aggrieved  by  approval  of  the 
proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later 
than  February  23, 1979. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  24, 1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board, 

[FR  Doc.  79-3400  Filed  1-31-79;  8:45  am] 


[6210-01 -M] 

TRI  COUNTY  STATE  BANK  HOLDING  CO.,  INC 
Formation  of  Bonk  Holding  Company 

Tri  County  State  Bank  Holding 
Company,  Inc.,  Chamberlain,  South 
Dakota,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  84.7  percent  of 
the  voting  shares  of  Tri  County  State 
Bank.  Chamberlain.  South  Dakota. 
The  factors  that  are  consider'd  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  view’s  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
February  23,  1979.  Any  comment  on 
an  application  that  requests  a  hearing 
must  Include  a  statement  of  why  a 
written  presentation  W'ould  not  suffice 
in  lieu  of  a  hearing,  identifying  specifi¬ 
cally  any  questions  of  fact  that  are  in 
dispute  and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  23,  1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board, 

[FR  Doc.  79-3401  Filed  1-31-79;  8:45  am] 


[6210-01-M] 

AMERICAN  STATE  FINANCIAL  CORP. 

Acquikition  of  Bonk 

American  State  Financial  Corpora¬ 
tion,  Lubbock,  Texas,  has  applied  for 
the  Board’s  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 


100  percent  of  the  voting  shares  (less 
directors’  qualifying  shares)  of  Liberty 
State  Bank',  Lubbock.  Texas.  The  fac¬ 
tors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com¬ 
ment  on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank 
to  be  received  not  later  than  February 
9,  1979.  Any  comment  on  an  applica¬ 
tion  that  requests  a  hearing  must  in¬ 
clude  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis¬ 
pute  and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  17,  1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board, 

[FR  Doc.  79-3405  Filed  1-31-79;  8:45  am] 


[6210-01-M] 

BANK  HOLDING  COMPANIES 
Propotod  Do  Novo  Nonbank  Activifio* 

The  bank  holding  companies  listed 
in  this  notice  have  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  §  225.4(b)(1)  of  the  Board’s  Regu¬ 
lation  Y  (12  C.F.R.  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or  con¬ 
tinue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or  indi¬ 
rectly,  solely  in  the  activities  indicat¬ 
ed,  which  have  been  determined  by 
the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application,  in¬ 
terested  persons  may  express  their 
views  on  the  question  whether  con¬ 
summation  of  the  proposal  can  “rea¬ 
sonably  be  expected  to  produce  bene¬ 
fits  to  the  public,  such  as  greater  con¬ 
venience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos¬ 
sible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in¬ 
terest,  or  unsound  banking  practices.” 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis¬ 
pute,  summarizing  the  evidence  that 
would  be  presented  at  a  hearing,  and 
indication  how  the  party  commenting 
would  be  aggrieved  by  approval  of 
that  proposal. 

Each  application  may  be  inspected 
at  the  offices  of  the  Board  of  Gover¬ 
nors  or  at  the  Federal  Reserve  Bank 
indicated  for  that  application.  Com- 
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ments  and  requests  for  hearings 
should  identify  clearly  the  specific  ap¬ 
plication  to  which  they  relate,  and 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  appropriate  Federal  Re¬ 
serve  Bank  not  later  than  February 
22.  1979. 

A.  Federal  Reserve  Bank  of  Rich¬ 
mond,  100  North  Ninth  Street,  Rich¬ 
mond,  Virginia  23261: 

F&M  NATIONAL  CORPORATION, 
Winchester,  Virginia  (consumer  fi¬ 
nance  and  insurance  activities:  Virgin¬ 
ia):  through  its  subsidiary.  Peoples 
Credit  Corporation,  to  arrange,  make, 
or  acquire  loans  and  other  extensions 
of  credit  such  as  would  be  made  by  a 
consumer  finance  company  under  a  re¬ 
volving  loan  plan,  secured  or  unse¬ 
cured,  including  loans  under  a  revolv¬ 
ing  loan  agreement  secured  by  mort¬ 
gages  or  deeds  of  trust  on  real  propety 
and  security  interests  in  personal 
property;  to  service  such  loans  and  ex¬ 
tensions  of  credit;  and  to  act  as  agent 
or  broker  for  the  sale  of  life  and  acci¬ 
dent  and  health  insurance  directly  re¬ 
lated  to  its  extensions  of  credit,  and  to 
engage  in  making  of  loans,  acquiring 
or  servicing  such  loans,  and  take  such 
security  as  authorized  by  the  Code  of 
Virginia.  These  activities  would  be 
conducted  from  an  office  in  Luray, 
Virginia,  and  the  geographic  areas  to 
be  served  are  Page  County  and  pro- 
tions  of  Warren  County,  Virginia. 

B.  Federal  Reserve  Bank  of  Kansas 
City,  925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

MIDLAND  CAPITAL  CO.,  Oklaho¬ 
ma  City,  Oklahoma  (mortgage  bank¬ 
ing  activities;  California):  to  engage  in 
mortgage  banking,  through  its  subsidi¬ 
ary,  Midland  Mortgage  Co.,  including 
origination  and  servicing  of  all  types 
of  residential  and  commercial  mort¬ 
gage  loans.  These  activities  would  be 
conducted  from  an  office  in  Apple 
Valley.  California,  and  the  geographic 
area  to  be  served  is  southwest  San 
Bernardino  County,  California. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  24,  1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.  79-3406  Filed  1-31-79;  8:45  am] 


[621001-M] 

FENNIMORE  BANCORPORATION,  INC 

Propoied  AcquUition  of  Fannimore  Finance 
Co.,  Inc. 

Fennimore  Bancorporation,  Inc., 
Fennimore,  Wisconsin,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board’s  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 


voting  shares  of  Fennimore  Finance 
Co.,  Inc.,  Fennimore,  Wisconsin  in  con¬ 
nection  with  Applicant’s  acquisition  of 
the  First  State  Bank,  Fennimore,  Wis¬ 
consin.  (See  44  FR  114)  Notice  of  the 
application  was  published  on  Novem¬ 
ber  8,  1978  in  The  Fennimore  Times,  a 
newspaper  circulated  in  Fennimore, 
Wisconsin. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activi¬ 
ties  of  selling  credit  life  and  credit  ac¬ 
cident  and  health  insurance  related  to 
the  extensions  of  credit  by  First  State 
Bank,  Fennimore,  Wisconsin.  Such  ac¬ 
tivities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  compa¬ 
nies,  subject  to  Board  approval  of  indi¬ 
vidual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con¬ 
summation  of  the  proposal  can  “rea¬ 
sonably  be  expected  to  produce  bene¬ 
fits  to  the  public,  such  as  greater  con¬ 
venience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos¬ 
sible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conhicts  of  in¬ 
terests,  or  unsound  banking  practices.” 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro¬ 
poses  to  submit  or  to  elicit  at  the  hear¬ 
ing  and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi¬ 
cago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov- 
enors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later 
than  February  23,  1979. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  25, 1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  79-3407  Filed  1-31-79;  8:45  am) 


[6210-01-M] 

FIRST  NATIONAL  HOLDING  CORP. 

Proposed  acquisition  of  First  Grand  Junction 
Industrial  Bank,  a  De  Novo  Company 

First  National  Holding  Corp.,  Atlan¬ 
ta,  Georgia,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  §  225.4(b)(2)  of  the  Board’s  Regu¬ 
lation  Y  (12  CFR  225.4(b)(2)),  for  per¬ 
mission  to  acquire  through  its  subsidi¬ 
ary,  Gulf  Finance  Corp.,  voting  shares 
of  First  Grand  Junction  Industrial 
Bank,  Grand  Junction.  Colorado,  a  de 


novo  company.  Notice  of  the  applica¬ 
tion  was  published  on  August  30,  1978 
in  The  Daily  Sentinel,  a  newspaper  cir¬ 
culated  in  Grand  Junction,  Colorado. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activi¬ 
ties  of  operating  as  an  industrial  bank 
and  acting  as  broker  or  agent  in  the 
sale  of  credit  life  insurance  and  credit 
accident  and  health  insurance  directly 
related  to  extensions 'of  credit  by  the 
industrial  loan  bank.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)(2)  and  (9)(ii)  of  Regulation 
Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval 
of  individual  proposals  in  accordance 
with  the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con¬ 
summation  of  the  proposal  can  “rea¬ 
sonably  be  expected  to  produce  bene¬ 
fits  to  the  public,  such  as  greater  con¬ 
venience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos¬ 
sible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in¬ 
terests,  or  unsound  banking  practices.” 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro¬ 
poses  to  submit  or  to  elicit  at  the  hear¬ 
ing  and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At¬ 
lanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later 
than  February  22, 1979. 

Board  of  Governors  of  the  Federal 
Reserve  System.  January  22,  1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  79-3408  Filed  1-31-79;  8:45  am) 


[6210-^01-M] 

FIRST  PENNSYLVANIA  CORP. 

Proposed  Retention  of  Investors  Loon  Corp., 
Philadelphia,  Pa.,  and  Industrial  Finance  A 
Thrift  Corp.,  New  Orleans,  La. 

First  Pennsylvania  Corporation  Inc., 
Philadelphia,  Pennsylvania,  has  ap¬ 
plied,  pursuant  to  section  4(c)(8)  of 
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the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(cK8))  and  §  225.4(b)(2)  of 
the  Board’s  Regulation  Y  (12  CFR 
225.4(bK2)),  for  permission  to  retain 
Investors  Loan  Corporation,  Philadel¬ 
phia,  Pennsylvania,  and  Industrial  Fi¬ 
nance  and  Thrift  Corporation,  New 
Orleans,  Louisiana.  Notices  of  the  ap¬ 
plication  were  published  in  newspa¬ 
pers  of  general  circulation  in  the  com¬ 
munities  where  offices  of  Investors 
Loan  Corporation  and  Industrial  Fi¬ 
nance  and  Thrift  Corporation,  are 
located. 

Applicant  states  that  the  proposed 
subsidiaries  would  engage  in  the  activi¬ 
ties  of  making  and  acquiring  loans  and 
other  extensions  of  credit  as  would  be 
made  by  a  consumer  finance  company, 
selling  credit  life,  accident,  health, 
property  and  casualty  insurance  and 
reinsuring  such  credit  insurance 
through  their  respective  subsidiaries. 
Eastern  Life  Insurance  Company  and 
Tempco  Life  Insurance  Company, 
both  of  Phoenix,  Arizona.  Such  activi¬ 
ties  have  been  specified  by  the  Board 
in  §  225.4(a)  of  Regulation  Y  as  per¬ 
missible  for  bank  holding  companies, 
subject  to  Board  approval  of  individu¬ 
al  proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con¬ 
summation  of  the  proposal  can  “rea¬ 
sonably  be  expected  to  produce  bene¬ 
fits  to  the  public,  such  as  greater  con¬ 
venience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos¬ 
sible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in¬ 
terests,  or  unsound  banking  practices.’’ 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro¬ 
poses  to  submit  or  to  elicit  at  the  hear¬ 
ing  and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Philadelphia. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reser\'e  System, 
Washington,  D.C.  20551,  not  later 
than  February  23,  1979. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  23,  1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc.  79-3409  Piled  1-31-79;  8:45  am] 


NOTICES 

[6210-01-M] 

THE  WYOMING  NATIONAL  CORP. 

Acquisition  of  Bonk 

The  Wyoming  National  Corporation, 
Casper,  Wyoming,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  80  per 
cent  or  more  of  the  voting  shares  of 
First  National  Bank  of  Glenrock, 
Glenrock,  Wyoming.  The  factors  that 
are  considered  in  acting  on  the  appli¬ 
cation  are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre¬ 
tary,  Board  of  Governors  of  the  Feder¬ 
al  Reserve  System,  Washington,  D.C. 
20551,  to  be  received  not  later  than 
February  22,  1979.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying  specifi¬ 
cally  any  questions  of  fact  that  are  in 
dispute  and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Resen'e  System.  January  22,  1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  79-3404  Filed  1-31-79;  8:45  am] 


r6820-23-M] 

GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING  SERVICES 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Re-’ 
gional  Public  Advisory  Panel  on  Archi¬ 
tectural  and  Engineering  Services, 
Region  3,  on  February  20,  1979,  from 
9:30  a.m.  to  4:15  p.m.,  in  Room  2636  of 
the  GSA  Regional  Office  Building. 
Seventh  and  D  Streets,  SW,  Washing¬ 
ton,  DC.  The  meeting  will  be  devoted 
to  the  initial  stage  of  the  process  for 
screening  and  evaluating  prospective 
architect-engineer  firms  to  furnish 
professional  services  required  in  con¬ 
nection  with  development  of  Design 
Services  for  the  following  project:  Up¬ 
grade  Electrical  System  and  Miscella¬ 
neous  HVAC,  Plumbing  and  Fire 
Safety  Improvements,  Agriculture 
South  Building.  14th  &  Independence 
Avenue,  S.W„  Washington,  D.C.,  (GS- 


03B-88317/89052).  The  meeting  will  be 
open  to  the  public. 

Walter  V.  Kallaur, 
Regional  Administrator. 

January  23, 1979. 

[FR  Doc.  79-3395  Filed  1-31-79;  8:45  am] 


[4110-84-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Services  Administration 

ANNUAL  REPORTS  OF  FEDERAL  ADVISORY 
COMMIHEES 

Notice  of  Filing 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L.  92-463,  the 
Annual  Report  for  the  following 
Health  Services  Administration  Feder¬ 
al  Advisory  Committee  has  been  filed 
with  the  Library  of  Congress: 

Interagency  Committee  on  Emergency 

Medical  Services 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room,  Main 
Building,  or  weekdays  between  9:00 
a.m.  and  4:30  p.m.  at  the  Department 
of  Health.  Education,  and  Welfare, 
Department  Library,  North  Building, 
Room  1436,  330  Independence  Avenue. 
S.W.,  Washington,  D.C.  20201,  Tele¬ 
phone  (202)  245-6791.  Copies  may  be 
obtained  from  Mr.  Lee  Shuck,  Bureau 
of  Medical  Services,  Health  Services 
Administration,  6525  Belcrest  Road, 
Hyattsville,  Maryland  20782,  Tele¬ 
phone  (301) 436-6284. 

Dated:  January  24, 1979, 

William  H.  Aspden,  Jr., 

^  Associate  Administrator  for 
Management 

[FR  Doc.  79-3396  Filed  1-31-79;  8:45  ami 


[4110-84-M] 

ANNUAL  REPORTS  OF  FEDERAL  ADVISORY 
COMMITTEES 

Notic*  of  Filing 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L.  92-463,  the 
Annual  Report  for  the  following 
Health  Services  Administration  Feder¬ 
al  Advisory  Committee  has  been  filed 
with  the  Library  of  Congress: 

National  Advisory  Council  on  Migrant 

Health. 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room,  Main 
Building,  or  weekdays  between  9:00 
a.m.  and  4:30  p.m.  at  the  Department 
of  Health,  Education,  and  Welfare, 
Department  Library,  North  Building, 
Room  1436,  330  Independence  Avenue 
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SW.,  Washington,  D.C.  20201,  Tele¬ 
phone  (202)  245-6791.  Copies  may  be 
obtained  from  Mr.  Jaime  L.  Manzano, 
Bureau  of  Community  Health  Serv¬ 
ices,  Health  Services  Administration, 
Room  7A-55,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857,  Telephone  (301)  443-1153. 

Dated:  January  24, 1979. 

William  H.  Aspden,  Jr.. 

Associate  Administrator  for 
Management 
[FR  Doc  79-3397  Filed  1-31-79;  8:45  am] 


[4nO-92-M] 

Office  of  Human  Developmant  Sarvicai 

FEDERAL  ALLOTMENT  TO  STATES  FOR  SOCIAL 
SERVICES  EXPENDITURES  INCLUDING  CHILD 
DAY  CARE  SERVICES  PURSUANT  TO  TITLE 
XX  OF  THE  SOCIAt  SECURITY  ACT 

Promulgation  for  Fiscal  Year  1979 — Revised 

In  FR  Doc.  78-34120  published  in 
the  Federal  Register  at  page  57348  on 
December  7,  1978,  the  Federal  allot¬ 
ment  limitations  for  social  services  ex¬ 
penditures  pursuant  to  Title  XX  of 
the  Social  Security  Act  were  promul¬ 
gated  based  on  the  new  amount  of 
$2,700,000,000  provided  for  the  basic 
title  program  and  the  $200,000,000 
provided  for  child  day  care  services. 
Subsequent  to  this  promulgation, 
errors  were  discovered  in  the  rounding 
techniques  used  for  both  the  census 
data  and  dollar  computations.  These 
errors  would  have  adversely  affected  a 
single  State  while  benefiting  most 
other  States  in  excess  of  their  entitle¬ 
ment.  These  errors  were  significant 
enough  to  require  the  recalculation  of 
all  limitations  for  Fiscal  Year  1979. 
Accordingly,  the  promulgation  con¬ 
tained  in  such  document  is  rescinded 
and  the  promulgation,  as  revised,  is  set 
forth  below  in  its  entirety.  , 

Promulgation  is  made  of  the  Federal 
allotment  for  Fiscal  Year  1979  for  pur¬ 
poses  of  grants  to  States  under  Title 
XX  of  the  Social  Security  Act,  as 
amended  pursuant  to  Section 
2002(a)(2)  (Public  Law  95-600.  dated 
November  6.  1978)  of  the  Act  which 
provided  that  the  Federal  allotment 
shall  be  determined  and  promulgated 
in  accordance  with  said  section. 

For  Fiscal  Year  1979,  the  allotment 
limitations  are  based  on  the  Bureau  of 
the  Census  population  statistics  con¬ 
tained  in  its  publication,  “Current 
Population  Reports”  (Series  P-25.  No. 
646,  February  1977)  which  was  the 
most  recent  satisfactory  data  available 
from  the  Department  of  Commerce  at 
the  time  the  original  allocations  were 
made  for  Fiscal  Year  1979  as  to  popu¬ 
lation  of  each  State  and  of  all  States. 

It  is  hereby  promulgated,  for  pur¬ 
poses  of  grants  to  States  for  social 
services  under  title  XX,  that  the  Fed¬ 


eral  allotment  of  each  of  the  50  States 
and  the  District  of  Columbia  for  the 
Fiscal  Year  ending  September  30, 
1979,  as  determined  pursuant  to  the 
Act  and  on  the  basis  of  said  population 
data,  shall  be  as  set  forth  below: 


state  Federal 

allotment 


Total _  $2,700,000,000 


Alabama _ 46.099.000 

AlaslUL _  4.805.000 

Arizona-.—..---....... . — .  28.552.000 

Arkansas . - . —  26.527.000 

California _  270.682.000 

Colorado _ 32.489.000 

Connecticut-..—..- . — . -  39.206.000 

Delaware . -  7.321.000 

District  of  Columbia.—— _ —  8.830.000 

Florida _ _  105.921.000 

Georgia .  62.513.000 

Hawaii . - .  11.157.000 

Idaho . 10.452.000 

lUinois . -  141.240.000 

Indiana . . ..- . ...  66.689.000 

Iowa .  36.039.000 

Kansas . 29.056.000 

Kentucky...: .  43.118.000 

Louisiana.— _ —  48.313.000 

Maine .  13.459.000 

Maryland . -  52.124.000 

Massachusetts .  73.067.000 

Michigan . —  '  114.511.000 

Minnesota . 49.872.000 

Mississippi _ _  29.609.000 

Missouri . - .  60.098.000 

Montana _ — _ _  9.471.000 

Nebraska .  19.534.000 

Nevada _ _  7.673.000 

New  Hampshire . —  10.339.000 

New  Jersey _ _  92.273.000 

New  Mexico .  14.691.000 

New  York _ 227.463.000 

North  Carolina . .  68.790.000 

North  Dakota . .  8,088.000 

Ohio _  134.460,000 

Oklahoma _  34.791,000 

Oregon  . — . -  29.295,000 

Pennsylvania . . .... _  149,202,000 

Rhode  Island _  11.660.000 

South  Carolina  — _ ... —  35.823,000 

South  Dakota  — _ — _ —  8,629,000 

Tennessee .  53,004,000 

Texas . 157.063.000 

UUh _  15.446.000 

Vermont _  5,987,000 

Virginia . - . .  63.293.000 

Washington 45.432,000 

West  Virginia _  22.905.000 

Wisconsin .  57,973.000 

Wyoming . — . — —  4,906,000 


Total _ _ _  $2,000,000,000 


Alabama _ _ _ - _ —  3,415,000 

Alaska _  356,000 

Arizona _ —  2,115,000 

Arkansas . —...... .  1,965,000 

California _  20.051,000 

Colorado _  2.407,000 

Connecticut..— . 2,904.000 

Delaware'. . - . -  542,000 

District  of  Columbia _ — _  654.000 

Florida . -  7.846,000 

Georgia .  4,631,000 

Hawaii  - _ 827.000 

Idaho . 774.000 

lUinols _ _ — _ _  10.462.000 

Indiana . - . -  4,940,000 

Iowa . 2,674,000 

Kansas _ 2.152,000 

Kentucky -  3.194.000 

Louisiana . —  3,579,000 

Maine . - .  997.000 

Maryland _  3.861,000 

Massachusetts.- _ - _ — _  5.412.000 

Michigan . — . — — —  8,482,000 

Minnesota . - . — —  3.694,000 


State  Federal 

allotment 


Mississippi _ 2,193.000 

Missouri _  4.452.000 

Montana — _ —— —  702.000 

Nebraska.———.- _ -  1,447.000 

Nevada .  568.000 

New  Hampshire _ _ _ — _  766,000 

New  Jersey 6,835.000 

New  Mexico . 1,088,000 

New  York _ 16.849.000 

North  Carolina _ —  5,096.000 

North  Dakota  — — _ — _  599.000 

Ohio _ _  9.960.000 

Oklahoma _ ...... _ -  2.577,000 

Oregon .  2,170,000 

PMUisylvanla— _ —  11.052.000 

Rhode  Island _ _ - . .  864.000 

South  Carolina.—.— _ —  2,654.000 

South  Dakota .  639.000 

Tennessee....- _  3.926.000 

Texas _  11.634.000 

Utah _  1.144.000 

Vermont...—.—.— _ _ _ 444.000 

Virginia- . . 4.688.000 

Washington _  3.365.000 

West  Virginia _  1.697.000 

Wisconsin _ — _ _ _ - _  4.294,000 

Wyoming . - _ — _  363,000 


Dated;  January  9, 1979. 

Ernest  L.  Osborne, 
Commissioner,  Administration 
for  Public  Services. 

January  26, 1979. 

Arabella  Martinez, 
Assistant  Secretary  for 
Human  Development  Services. 
(FR  Doc.  79-3434  Piled  1-31-79;  8:45  am) 


[4110-83-M] 

Public  Health  Sorvics 

HEALTH  RESOURCES  ADMINISTRATION 

Application  Announcement  for  Nursing  Special 
Project  Grants 

The  Bureau  of  Health  Manpower, 
Health  Resources  Administration,  an¬ 
nounces  that  applications  for  grants 
for  fiscal  year  1979  Nursing  Special 
Project  Grants  are  now  being  accepted 
under  the  authority  of  section  820(a) 
of  the  Public  Service  Act. 

Section  82(Ka)  of  the  Act  provides 
that  the  Secretary  of  Health,  Educa¬ 
tion.  and  Welfare  may  make  grants  to 
public  and  nonprofit  private  schools  of 
nursing  and  other  public  or  nonprofit 
private  entities  to  meet  the  costs  of 
special  projects  to: 

(1)  Assist  in  (A)  Mergers  between 
hospital  training  programs  or  between 
hospital  training  programs  and  aca¬ 
demic  institutions;  or 

(B)  Other  cooperative  arrangements 
among  hospitals  and  academic  institu¬ 
tions.  leading  to  the  establishment  of 
nurse  training  programs; 

(2)  (A)  Plan,  develop,  or  establish 
new  nurse  training  programs  or  pro¬ 
grams  of  research  in  nursing  educa¬ 
tion;  or 

(B)  Significantly  improve  curricula 
of  schools  of  nursing  (including  cut- 
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riculums  of  pediatric  nursing  and  geri¬ 
atric  nursing)  or  modify  existing  pro¬ 
grams  of  nursing  education; 

(3)  Increase  nursing  education  op¬ 
portunities  for  individuals  from  disad¬ 
vantage  backgrounds,  as  determined  in 
accordance  with  criteria  prescribed  by 
the  Secretary,  by 

(A)  Identifying,  recruiting,  and  se¬ 
lecting  such  individuals, 

(B)  Facilitating  the  entry  of  such  in¬ 
dividuals  into  schools  of  nursing, 

(C)  Providing  counseling  or  other 
services  designed  to  assist  such  individ¬ 
uals  to  complete  successfully  their 
nursing  education, 

(D)  Providing,  for  a  period  prior  to 
the  entry  of  such  individuals  into  the 
regular  course  of  education  at  a  school 
of  nursing,  preliminary  education  de¬ 
signed  to  assist  them  to  complete  suc¬ 
cessfully  such  regular  course  of  educa¬ 
tion, 

(E)  Paying  such  stipends  (including 
allowances  for  travel  and  dependents) 
as  the  Secretary  may  determine  for 
such  individuals  for  any  period  of 
nursing  education,  and 

(F)  Publicizing,  especially  to  licensed 
vocational  or  practical  nurses,  existing 
sources  of  financial  aid  available  to 
persons  enrolled  in  schools  of  nursing 
or  who  are  undertaking  training  neces¬ 
sary  to  qualify  them  to  enroll  in  such 
schools; 

(4)  Provide  continuing  education  for 
nurses; 

(5)  ^ovide  appropriated  retraining 
opportunities  for  nurses  who  (after  pe¬ 
riods  of  professional  inactivity)  desire 
again  actively  to  engage  in  the  nursing 
profession; 

(6)  Help  to  increase  the  supply  or 
improve  the  distribution  by  geograph¬ 
ic  area  or  by  specialty  group  of  ade¬ 
quately  trained  nursing  personnel  (in¬ 
cluding  nursing  personnel  who  are  bi¬ 
lingual)  needed  to  meet  the  health 
needs  of  the  Nation,  including  the 
need  to  increase  the  availability  of 
personal  health  services  and  the  need 
to  promote  preventive  health  care; 

(7)  Provide  training  and  education  to 
upgrade  the  skills  of  licensed  vocation¬ 
al  or  practical  nurses,  nursing  assis¬ 
tants,  and  other  paraprofessional 
nursing  personnel;  or 

(8)  Assist  in  meeting  the  costs  of  de¬ 
veloping  short-term  (not  to  exceed  6 
months)  in-service  training  programs 
for  nurses  aides  and  orderlies  for  nurs¬ 
ing  homes,  which  programs  emphasize 
the  special  problems  of  geriatric  pa¬ 
tients  and  include  training  for  moni¬ 
toring  the  w’ell-being  and  feeding  and 
cleaning  of  the  patients  in  nursing 
homes,  emergency  procedures,  drug 
properties  and  interactions,  and  fire 
safety  techniques. 

Requests  for  application  materials 
and  questions  regarding  grants  policy 
should  be  directed  to;  Grants  Manage¬ 
ment  Officer,  Bureau  of  Health  Man- 
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power.  Health  Resources  Administra¬ 
tion,  Center  Building,  Room  4-27,  3700 
East-West  Highway,  Hyattsville, 
Maryland  20782,  Telephone:  (301)  436- 
6564. 

Applications  are  reviewed  three 
times  each  year.  The  next  deadline  for 
receipt  of  applications  is  March  1, 
1979;  the  following  deadlines  are  July 
1,  1979,  and  November  1,  1979.  Appli¬ 
cations  should  be  sent  to  the  address 
given  in  the  previous  paragraph. 

Should  additional  programmatic  in¬ 
formation  be  required,  please  contact; 
Nursing  Education  Branch,  Division  of 
Nursing,  Bureau  of  Health  Manpower, 
Health  Resources  Administration, 
Center  Building,  Room  3-50,  3700 
East-West  Highway,  Hyattsville, 
Maryland  20782,  Telephone:  (301)  436- 
6681. 

Dated:  January  23,  1979. 

Henry  A.  Foley, 
Administrator. 

[FR  Doc.  79-3398  Piled  1-31-79;  8:45  am] 


[4nO-83-M] 

Public  Health  Service 
HEALTH  RESOURCES  ADMINISTRATION 

Application  Announcement  for  Curriculum 
Development  Grant* 

The  Bureau  of  Health  Manpower, 
Health  Resources  Administration,  an¬ 
nounces  that  applications  for  fiscal 
year  1979  Curriculum  Development 
Grants  will  be  accepted  under  the  au¬ 
thority  of  section  788(d)  of  the  Public 
Health  Service  Act,  as  amended  by  the 
Health  Professions  Educational  Assist¬ 
ance  Act  of  1976  (Pub.  L.  94-484).  Ap¬ 
plication  materials  are  expected  to  be 
available  on  or  about  March  1, 1979. 

Section  788(d)  authorizes  the  award 
of  grants  to  any  health  profession, 
allied  health  profession,  or  nurse 
training  institution,  or  any  other 
public  or  nonprofit  entity  for  health 
manpower  projects.  Grants  will  be 
awarded  in  Hscal  year  1979  to  support 
the  development  and  implementation 
of  curriculum  in  applied  nutrition, 
geriatrics,  and  occupational  and  envi¬ 
ronmental  health  with  support  in  oc¬ 
cupational  and  environmental  health 
limited  to  schools  of  medicine  and  os¬ 
teopathy. 

The  overall  purposes  of  these  grants 
are  to:  (1)  Support  interdisciplinary 
educational  programs  in  nutrition 
W’hich  will  result  in  improved  skills  in 
primary  care  including  the  application 
of  knowledge  in  nutrition  in  the  pro¬ 
motion  of  health. 

(2)  Increase  the  aw’areness  of  future 
primary  care  physicians  of  the  role 
that  occupational  and  environmental 


factors  play  in  causing  diseases  and 
provide  instruction  in  the  diagnosis, 
treatment,  and  prevention  of  these 
diseases. 

(3)  Facilitate  efforts  to  train  future 
health  care  practitioners  about  the 
special  health  needs  of  the  nation’s 
growing  elderly  population  and  the 
most  effective  methods  for  meeting 
these  needs. 

While  a  maximum  of  three  years  of 
support  may  be  requested,  priority  will 
be  given  to  approved  projects  which 
will  produce  products,  such  as  course 
syllabi,  texts,  and  other  instructional 
materials,  during  the  first  year  of 
grant  support  which  can  be  used  by 
the  grantee  and  other  institutions. 

Requests  for  application  materials 
and  questions  regarding  grants  policy 
should  be  directed  to: 

Grants  Management  Officer,  Bureau  of 
Health  Manpower.  Health  Resources  Ad¬ 
ministration  Center  Building,  Room  4-27, 
3700  East-West  Highway.  Hyattsviile, 
Maryland  20782,  Phone:  (301)  436-6098. 

To  be  considered  for  fiscal  year  1979 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer, 
Bureau  of  Health  Manpower,  at  the 
above  address  no  later  than  April  23, 
1979.  Approximately  $4,500,000  is  ex¬ 
pected  to  be  available  for  grants  in 
fiscal  year  1979  and  will  be  allocated 
in  the  following  manner: 

Occupational  and  Environmental  Health, 
$1,000,000;  Geriatrics,  2,000,000;  Applied 
Nutrition,  1,500,000. 

Additional  programmatic  informa¬ 
tion  concerning  grants  in  applied  nu¬ 
trition  can  be  received  from: 

Chief,  Interdisciplinary  Programs,  Division 
of  Associated  Health  Professions,  Bureau 
of  Health  Manpower,  Health  Resources 
Administration  Center  Building,  Room  5- 
41,  3700  East-West  Highway,  Hyattsvilie. 
Maryland  20782,  Phone:  (301)  436-6607. 

Additional  programmatic  informa¬ 
tion  concerning  grants  in  geriatrics 
and  occupational  and  environmental 
health  can  be  received  from: 

Chief  Multidisciplinary  Systems,  and  Pro¬ 
grams  Branch,  Division  of  Medicine, 
Bureau  of  Health  Manpower,  Health  Re¬ 
sources  Administration  Center  Building, 
Room  4-50,  3700  East-West  Highway,  Hy¬ 
attsville,  Maryland .  20782,  Phone:  (301) 
436-6436. 

Dated:  January  29,  1979. 

Henry  A.  Foley,  Ph.  D., 
Administrator. 

[FR  Doc.  79-3546  Filed  1-31-79;  8:45  am] 
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[4nO-83-M] 

HEALTH  RESOURCES  ADV.:n:STRATION 

Haalth  Systems  Agency  Application 
Information 

On  October  19,  1978,  notice  was 
given  of  the  availability  of  application 
materials  in  DREW  Regional  Office 
IX  for  entities  interested  in  applying 
for  designation  as  the  health  systems 
agency  (HSA)  for  California  Health 
Ser\'ice  Area  11.  This  health  systems 
agency  will  be  responsible  for  health 
planning  for  the  health  service  area 
and  for  the  promotion  of  the  develop¬ 
ment  of  health  services,  manpower, 
and  facilities  which  meet  identified 
needs,  reduce  documented  inefficien¬ 
cies,  and  implement  the  health  plans 
of  the  agency. 

The  Notice  requested  a  letter  of 
intent  from  each  entity  interested  in 
applying  for  designation  by  December 
15.  1978,  and  an  application  by  April  1, 
1979.  This  Notice  extends  the  deadline 
for  receipt  of  applications  to  May  15, 
1979.  Applications  may  be  submitted 
to  DREW  Regional  Office  IX,  50 
United  Nations  Plaza,  San  Francisco, 
California,  94102. 

Dated:  January  29,  1979. 

Henry  A.  Foley,  Ph.  D., 

Administrator.  ~ 

tFR  Doc.  79-3545  Filed  1-31-79;  8:45  am] 


[4110-12-M] 

Office  of  tho  Socrotory 
INTERNATIONAL  AFFAIRS 

Stotomont  of  Organization,  Functions,  and 
Dologations  of  Authority 

This  notice  amends  Part  A  of  the 
statement  of  organization,  functions, 
and  delegations  of  authority  of  the 
Department  of  Health,  Education,  and 
Welfare,  Office  of  the  Secretary,  by 
transferring  the  Office  of  Internation¬ 
al  Affairs  from  the  Office  of  Manage¬ 
ment  analysis  and  Systems  (42  FH 
36313,  7/14/77)  to  the  immediate 
Office  of  the  Secretary.  The  statement 
for  the  relocated  office  reads  as  fol¬ 
lows; 

AAC.OO  Mission.  Oversees  the  devel¬ 
opment,  implementation,  coordina¬ 
tion,  and  evaluation  of  the  interna¬ 
tional  aspects  of  the  Department’s 
programs  and  activities.  Advises  the 
Secretary  and  the  POCs  on  Adminis¬ 
tration,  Secretarial,  Departmental, 
and  POC  international  initiatives,  pri¬ 
orities.  policies,  and  procedures.  Rep¬ 
resents  the  Secretary  in  international 
matters,  and  is  the  Department’s  cen¬ 
tral  point  of  reference  for  internation¬ 
al  issues  and  questions. 

AAC.IO  Organization.  The  Office  of 
International  Affairs  fimctions  under 
a  Director,  who  also  serves  as  Special 


Assistant  to  the  Secretary  for  Interna¬ 
tional  Affairs,  and  reports  directly  to 
the  Secretary. 

AAC.20  Functions.  The  Office  of  In¬ 
ternational  Affairs  (OIA)  provides 
staff  support  to  the  Secretary  and 
leadership  to  the  Department  in  the 
intematfonal  area.  Specifically,  OIA: , 

1.  Gives  leadership  and  guidance  to 
the  POCJs  in  the  development  and  im¬ 
plementation  of  international  policies 
and  procedures  to  achieve  HEW  and 
U.S.  Government  goals. 

2.  Prepares  policy  papers  on  how 
HEW  can  best  achieve  its  goals,  and 
appropriately  support  and  influence 
U.S.  foreign  policy  goals. 

3.  Formulates  strategies  for  applying 
HEW  resources  in  the  international 
sphere  and  for  assessing  the  methods 
by  which  other  countries  attempt  to 
meet  their  health,  education,  social 
services,  and  income  maintenance 
needs. 

4.  Advises  the  Secretary  and  the 
POC  heads  on  the  most  effective  orga¬ 
nization  of  staff  in  the  international 
area. 

5.  Evaluates  HEW’s  performance  in 
international  activities. 

6.  Represents  the  Secretary  and  the 
Department  in  discussions  of  interna¬ 
tional  matters  with  representatives  of 
the  White  House,  Congress,  the  execu¬ 
tive  agencies,  international  organiza¬ 
tions.  and  the  private  sector. 

7.  Maintains  an  overall  view  of  POC 
international  activities  (planning,  au¬ 
thorization,  funding,  organization, 
staff  levels,  and  evaluation),  and  leads 
in  HEW-wide  coordination  of  these  ac¬ 
tivities,  to  avoid  gaps  or  overlaps  and 
to  ensure  conformance  with  Depart¬ 
mental  and  U.S.  Government  policy. 

8.  Makes  nominations  to  the  Depart¬ 
ment  of  State  of  HEW  personnel  and 
members  of  the  public  to  serve  on  offi¬ 
cial  U.S.  delegations  to  international 
conferences  and  organizations. 

9.  Works  with  the  Department  of 
State  and  other  agencies  in  the  prepa¬ 
ration  of  official  U.S.  positions  and 
policies  vis  a  vis  international  organi¬ 
zations  of  interest  to  HEW,  and  in  ob¬ 
servance  of  international  years  and 
special  events. 

10.  Does  planning  and  briefing  for 
the  Secretary’s  personal  participation 
in  international  activities,  such  as 
travel  and  receiving  foreign  visitors. 

11.  Chairs  and  provides  staff  support 
for  the  HEW  Exchange  Visitor  Waiver 
Review  Board,  which  considers  appli¬ 
cations  for  wiavers  of  the  two-year  for¬ 
eign  residence  requirement  for  ex¬ 
change  visitors  under  the  Mutual  Edu¬ 
cational  and  cultural  Exchange  Pro¬ 
gram,  and  makes  recommendations  for 
waivers  to  the  International  Commu¬ 
nication  Agency  on  behalf  of  the  Sec¬ 
retary. 

12.  Formulates  and  monitors  inter¬ 
national  travel  procedures. 


13.  Maintains  a  clearinghouse  for  se¬ 
lected  summary  information  on  HEW 
international  activities,  such  as  travel, 
research,  resources,  and  HEW  staff 
abroad. 

Dated;  January  8,  1979. 

Joseph  A.  Califano.  Jr.. 

Secretary. 

(FR  Doc.  79-3435  Filed  1-31-79;  8:45  am] 


[4310-02-M] 

DEPARTMENT  OF  THE  INTERIOR 

Buroau  of  Indian  Affair* 

IRRIGATION  OPERATION  AND  MAINTENANCE 
CHARGES 

Wafer  Charges  and  Related  Information  on  the 
Wapoto  Irrigation  Project,  Washington 

This  notice  of  operation  and  mainte¬ 
nance  rates  and  related  information  is 
published  under  the  authority  delegat¬ 
ed  by  the  Secretary  of  Interior  to  the 
Assistant  Secretary— Indian  Affairs  in 
230  DM  1  and  redelegated  by  the  As¬ 
sistant  Secretary— Indian  Affairs  to 
the  Area  Directors  in  10  BIAM  3.  The 
authority  to  issue  regulations  is  vested 
in  the  Secretary  of  the  Interior  by  5 
U.S.C.  301  and  Sections  463  and  465  of 
the  Revised  Statutes  (25  U.S.C.  2  and 
9),  and  also  under  25  CFR  191.1(e). 

On  December  4.  1978,  in  43  FR 
56734,  there  was  published  a  notice  of 
proposed  assessment  rates  and  related 
provisions  on  the  Wapato  Irrigation 
Project  for  Calendar  Year  1979  and 
subsequent  years  until  further  notice. 
These  assessment  rates  were  proposed 
pursuant  to  the  authority  contained  in 
the  Acts  of  August  1,  1914,  (38  Stat. 
583).  and  March  7.  1928  (45  Stat.  210). 

Interested  persons  were  given  30 
days  in  which  to  submit  written  com¬ 
ments,  views,  or  arguments  regarding 
the  proposed  rates  and  related  provi¬ 
sions.  During  this  period  no  com¬ 
ments.  suggestions,  or  objections  were 
submitted.  Therefore,  the  assessment 
rates  and  related  provisions  as  set 
forth  below  are  adopted  effective 
March  5, 1979. 

Wapato  Irrigation  Project— General 

ADMINISTRATION 

The  Wapato  Irrigation  Project, 
which  consists  of  the  Ahtanum  Unit. 
Toppenish-Simcoe  Unit,  and  Wapato- 
Satus  Unit  within  the  Yakima  Indian 
Reservation,  Washington,  is  adminis¬ 
tered  by  the  Bureau  of  Indian  Affairs. 
The  Project  Engineer  of  the  Wapato 
Irrigation  Project  is  the  officer-in- 
charge  and  Is  fully  authorized  to  carry 
out  and  enforce  the  regulations,  either 
directly  or  through  employees  desig¬ 
nated  by  him.  The  general  regulations 
are  contained  in  Part  191,  Operation 
and  Maintenance,  Title  25— Indians, 
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Code  of  Federal  Regulations  (42  FR 
30362,  June  14,  1977). 

IRRIGATION  SEASON 

Water  will  be  available  for  irrigation 
purposes  from  April  1  to  September  30 
each  year.  These  dates  may  be  varied 
as  much  as  15  days  when  weather  con¬ 
ditions  and  the  necessity  for  doing 
maintenance  w'ork  warrants  doing  so. 

DELIVERY  TO  PATENT  IN  FEE  LANDS 

No  water  will  be  delivered  to  a 
patent  in  fee  farm  unit  until  all  irriga¬ 
tion  charges  assessed  against  the  land 
for  construction,  operation  and  main¬ 
tenance,  and  all  penalties  that  may 
have  accrued,  are  paid. 

DELIVERY  TO  INDIAN  LANDS  UNDER  LEASE 

No  water  will  be  delivered  to  trust 
Indian  lands  under  lease  until  the 
lessee  has  paid  the  irrigation  charges 
and  any  penalties  assessed  under  these 
regulations,  or  in  cases  where  the  lease 
provides  that  the  landowners  pay  the 
operation  and  maintenance  charges 
from  the  lease  rental,  no  water  shall 
be  delivered  until  the  Superintendent 
of  the  Reservation  has  issued  a  certifi¬ 
cate  to  the  Project  Engineer  certifying 
that  the  lessee  has  complied  fully  with 
the  terms  of  the  lease. 

DELIVERY  TO  INDIAN  LANDS  BEING  FARMED 
BY  INDIAN  FARMERS 

No  water  will  be  delivered  to  land 
operated  by  an  Indian  farmer  until 
the  charges  fixed  in  these  regulations 
are  paid,  or  until  the  Superintendent 
of  the  Reservation  has  issued  a  certifi¬ 
cate  to  the  Project  Engineer,  certify¬ 
ing  that  the  Indian  will  pay  the 
charges  through  the  Superintendent, 
or  that  the  Indian  is  financially 
unable  to  pay  the  charges. 

TIME  OF  PAYMENT 

The  charges  fixed  by  these  regula¬ 
tions  shall  become  due  April  1  of  each 
year  and  are  payable  on  or  before  that 
date.  To  all  charges  assessed  against 
lands  in  patent  in  fee  ownership,  and 
those  paid  by  lessees  of  Indian  lands 
direct  to  the  project  office,  remaining 
unpaid  on  July  1  follow'ing  the  due 
date,  there  shall  be  added  a  penalty  of 
1V4  percent  for  each  month,  or  frac¬ 
tion  thereof,  from  the  due  date  until 
the  charges  are  paid. 

Ahtanum  Unit 

CHARGES 

The  operation  and  maintenance  rate 
on  lands  of  the  Ahtanum  Irrigation 
Unit  for  the  Calendar  Year  1979  and 
subsequent  years  until  further  notice, 
is  fixed  at  $5.25  per  acre  per  annum 
for  land  to  which  water  can  be  deliv¬ 
ered  from  the  project  works. 


NOTICES 

Toppenish-Simcoe  Unit 

CHARGES 

The  operation  and  maintenance  rate 
for  the  lands  under  the  Toppenish- 
Simcoe  Irrigation  Unit  for  the  Calen¬ 
dar  Year  1979  and  subsequent  years 
until  further  notice,  is  fixed  at  $5.45 
per  acre  per  annum  for  land  for  which 
an  application  for  w'ater  is  approved 
by  the  Project  Engineer. 

Wapato-Satus  Unit 

CHARGES 

The  basic  operation  and  mainte¬ 
nance  rate  on  assessable  lands  under 
the  Wapato-Satus  Unit  is  fixed  for  the 
Calendar  Year  1979  and  subsequent 
years  until  further  notice  as  follows: 


(1)  Minimum  charee  for  all  tracts .  $17.00 

(2)  Basic  rate  upon  all  farm  units  or  tracts 

for  each  as.sessable  acre  except  Addition¬ 
al  Works  lands .  $17.00 

(3)  Rate  per  assessable  acre  for  all  lands 
with  a  storage  water  right,  known  as 
"B”  lands,  in  addition  to  other  charges 

per  acre .  $1.80 

(4)  Basic  rate  upon  all  farm  units  or  tracts 

for  each  assessable  acre  of  Additional 
Works  lands .  $17.90 


ASSESSABLE  LANDS 

The  assessable  lands  of  the  Wapato- 
Satus  Unit  are  classified  under  these 
regulations  as  follows: 

(a)  All  Indian  trust  (A  or  B)  land 
designated  as  assessable  by  the  Secre¬ 
tary  of  the  Interior,  except  land  which 
has  never  been  cultivated  if  in  the 
opinion  of  the  Project  Engineer  the 
cost  of  preparing  such  land  for  irriga¬ 
tion  is  so  high  as  to  preclude  its  being 
leased  at  this  time  for  agricultural 
purposes. 

(b)  All  Indian  trust  (A  and  B)  land 
not  designated  as  assessable  by  the 
Secretary  of  the  Interior  for  which  ap¬ 
plication  for  water  is  pending  or  on 
which  assessments  had  been  charged 
the  preceding  year. 

(c)  All  patent  in  fee  land  covered  by 
a  water  right  contract,  except  on  land 
that  because  of  inadequate  drainage  is 
no  longer  productive.  The  adequacy  of 
the  drainage  is  determined  by  the 
Project  Engineer. 

(d)  At  the  discretion  of  the  Project 
Engineer  and  upon  the  payment  of 
charges,  patent  in  fee  land  for  which 
an  application  for  a  water  right  or 
modification  of  a  water  right  contract 
is  pending. 

W.  D.  Babby, 
Acting  Area  Director. 

January  25, 1979. 

[FR  Doc.  79-3399  FUed  1-31-79;  8:45  am] 


[4310-84-M] 

Bureau  of  Land  Management 
[AA-6646-A] 

ALASKA 

Alaska  Native  Claims  Selection 

On  September  10,  1974,  and  Decem¬ 
ber  13,  1974,  Natives  of  Akhiok,  Inc., 
for  the  Native  village  of  Akhiok.  filed 
selection  application  AA-6646-A  under 
the  provisions  of  Sec.  12  of  the  Alaska 
Native  Claims  Settlement  Act  of  De¬ 
cember  18,  1971  (85  Stat.  688,  701;  43 
U.S.C.  1601,  1611  (Supp.  V,  1975)),  for 
the  surface  estate  of  certain  lands  in 
the  Akhiok  area,  including  lands 
within  the  Kodiak  National  Wildlife 
Refuge  (Public  Land  Order  (PLO) 
1634). 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of 
the  Alaska  Native  Claims  Settlement 
Act  and  of  the  regulations  issued  pur¬ 
suant  thereto.  These  lands  do  not  in¬ 
clude  any  lawful  entry  perfected 
under  or  being  maintained  in  compli¬ 
ance  with  laws  leading  to  acquisition 
of  title. 

This  decision  approves  approximate¬ 
ly  441  acres  of  national  wildlife  refuge 
lands  for  conveysuice  to  Natives  of 
Akhiok,  Inc.,  for  a  cumulative  total  of 
approximately  55,782  acres.  This  does 
not  exceed  the  69,120  acres  permitted 
under  Sec.  12(a)(1). 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a),  aggre¬ 
gating  approximately  441  acres,  is  con¬ 
sidered  proper  for  acquisition  by  Na¬ 
tives  of  Akhiok,  Inc.,  and  is  hereby  ap¬ 
proved  for  conveyance  pursuant  to 
Sec.  14(a)  of  the  Alaska  Native  Claims 
Settlement  Act: 

.  Lands  xcithin  the  Kodiak  National  Wild¬ 
life  Refuge  (PLO  1634) 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  36  S.,  R.  31  W. 

Sec.  25  (fractional),  excluding  U.S.  Survey 
2508  and  U.S.  Survey  2371; 

Sec.  36  (fractional),  all. 

Containing  approximately  441  acres. 

The  conveyance  issued  for  the  sur¬ 
face  estate  of  the  lands  described 
above  shall  contain  the  following  res¬ 
ervation  to  the  United  States: 

The  subsurface  estate  therein,  and  all 
rights,  privileges,  immimities,  and  appurte¬ 
nances,  of  whatsoever  nature,  accruing  unto 
said  estate  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  of  December  18.  1971 
(85  Stat.  688,  704;  43  U.S.C.  1601,  1613(f) 
(Supp.  V,  1975)). 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming 
the  boundary  description  of  the  lands 
hereinabove  granted  after  approval 
and  filing  by  the  Bureau  of  Land  Man- 
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agement  of  the  official  plat  of  survey 
covering  such  lands; 

2.  Valid  existing  rights  therein,  if 
any,  including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7,  1958  (72  Stat. 
339.  341;  48  U.S.C.  Ch.  2,  Sec.  6(g) 
(1970))),  contract,  permit,  right-of- 
way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grant¬ 
ee  to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  thereby 
granted  to  him.  Further,  pursuant  to 
Sec.  17(b)(2)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December 
18,  1971  (85  Stat.  688;  43  U.S.C.  1601) 
(Supp.  V,  1975),  any  valid  existing 
right  recognized  by  said  act  shall  con¬ 
tinue  to  have  whatever  right  of  access 
as  is  now  provided  for  under  existing 
law; 

3.  Those  rights  for  water  pipeline 
purposes  as  have  been  granted  to 
CWC  Fisheries,  Inc.,  its  successors  or 
assigms,  by  right-of-way  A-053899,  lo¬ 
cated  in  Sec.  25,  T.  36  S.,  R.  31  W., 
Seward  Meridian,  under  the  act  of 
February  15,  1901  (31  Stat.  790;  43 
U.S.C.  959): 

4.  Requirements  of  Sec.  22(g)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18.  1971  (85  Stat.  688, 
714;  43  U.S.C.  1601,  1621(g)  (Supp.  V. 
1975)),  that  (a)  the  above  described 
lands  which  are  within  the  boundaries 
of  the  Kodiak  National  Wildlife 
Refuge  on  December  18,  1971,  remain 
subject  to  the  laws  and  regulations 
governing  use  and  development  of 
such  refuge,  and  that  (b)  the  right  of 
first  refusal,  if  said  land  or  any  part 
thereof  is  ever  sold  by  the  above- 
named  corporation,  is  reserved  to  the 
United  States; 

5.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18,  1971  (85  Stat.  688, 
703;  43  U.S.C.  1601,  1613(c)  (Supp.  V, 
1975)),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are  pre¬ 
scribed  in  said  section. 

Natives  of  Akhiok,  Inc.  is  entitled  to 
conveyance  of  69,120  acres  of  land  se¬ 
lected  pursuant  to  Sec.  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act. 
To  date  approximately  57,089  acres,  of 
this  entitlement  have  been  approved 
for  conveyance.  The  remaining  entitle¬ 
ment  of  approximately  12,031  acres 
will  be  conveyed  at  a  later  date. 

The  lands  approved  for  conveyance 
in  this  decision  are  entirely  within 
Kodiak  National  Wildlife  Refuge.  Sec¬ 
tion  12(a)(1)  provides  that  when  a  vil¬ 
lage  corporation  selects  the  surface 
estate  of  lands  within  the  national 
wildlife  refuge  system,  the  regional 
corporation  may  make  selections  of 
the  subsurface  estate,  in  an  equal  acre¬ 
age.  from  other  lands  withdrawn  by 
Sec,  11(a)  within  the  region. 


There  are  no  Sec.  17(b)  easements  to 
be  reserved  in  this  conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a 
week,  for  four  (4)  consecutive  weeks  in 
the  ANCHORAGE  TIMES  and  in  the 
KADIAK  TIMES.  Any  party  claiming 
a  property  interest  in  lands  affected 
by  this  decision  may  appeal  the  deci¬ 
sion  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  2433,  Anchorage, 
Alaska  99510  with  a  copy  served  upon 
both  the  Bureau  of  Land  Manage¬ 
ment,  Alaska  State  Office,  555  Cordo¬ 
va  Street,  Pouch  7-512,  Anchorage, 
Alaska  99510  and  the  Regional  Solici¬ 
tor,  Office  of  the  Solicitor,  510  L 
Street,  Suite  408,  Anchorage,  Alaska 
99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an 
appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused 
to  sign  the  return  receipt  shall  have 
until  March  5, 1979  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  Interest  which  is 
adversely  affected  by  this  decision 
shall  be  deemed  to  have  waived  those 
rights  which  were  adversely  affected 
unless  an  appeal  is  timely  filed  with 
the  Alaska  Native  Claims  Appeal 
Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli¬ 
ance  with  the  regulations  governing 
such  appeals.  Further  information  on 
the  manner  of  and  requirements  for 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management,  555 
Cordova  Street,  Pouch  7-512,  Anchor¬ 
age,  Alaska  99510. 

If  an  appeal  is  taken,  the  parties  to 
be  served  with  a  copy  of  the  notice  of 
appeal  are: 

Natives  of  Akhiok,  Inc.,  Ralph  Eluska,  Vice 

President,  5028  Mills,  Anchorage,  Alaska 

99504. 

Koniag,  Inc.,  Regional  Native  Corporation, 

P.O.  Box  746.  Kodiak,  Alaska  99615. 

Sue  a.  Wolf, 

Chief,  Branch  of  Adjudication. 

[FR  Doc.  79-3480  Filed  1-31-79;  8:45  am] 


[4310-84-M] 

ARIZONA,  SAFFORD  DISTRICT  GRAZING 
ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of 


the  Safford  District  Grazing  Advisory 
Board  will  be  held  on  March  6.  1979. 

The  meeting  will  begin  at  9:30  a.m. 
in  the  conference  room  of  the  Bureau 
of  Land  Management,  425  East  4th 
Street,  Safford,  Arizona  85546. 

The  agenda  for  the  meeting  will  in¬ 
clude: 

(1)  Election  of  a  Vice-Chairman. 

(2)  Expenditure  of  range  betterment 
and  advisory  board  fimds  for  range  im¬ 
provements. 

(3)  A  review  of  the  following  as  they 
relate  to  allotment  management  plans: 

(a)  District  Wildlife  Water  Policy 

(b)  Wilderness  Inventory 

(c)  The  Range  Lands  Improvement 
Act 

(d)  Implementation  of  allotment 
management  plans  following  comple¬ 
tion  of  the  Upper  Gila-San  Simon  En¬ 
vironmental  Statement  and  Range- 
land  Management  Program  Document. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  board,  or  file 
written  statements  for  the  board’s 
consideration.  Anyone  wishing  to 
make  an  oral  statement  must  notify 
the  District  Manager,  Bureau  of  Land 
Management,  425  East  4th  Street,  Saf¬ 
ford,  Arizona  85546,  by  4:15  p.m., 
March  2, 1979. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the  Dis¬ 
trict  Office  and  be  available  for  public 
inspection  and  reproduction  (during 
regular  business  hours)  within  30  days 
following  the  meeting. 

Guy  E.  Baier, 
District  Manager. 

January  24,  1979. 

[FR  Doc.  79-3376  Filed  1-31-79;  8:45  ami 


[4310-84-M] 

[Colorado  23734  s] 

NORTHWEST  PIPELINE  CORP. 

R/W  Application  for  Pipolino 

January  26, 1979. 

Notice  Is  hereby  given  that,  pursu¬ 
ant  to  section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (41  Stat.  449),  as 
amended  (30  USC  185),  Northwest 
Pipeline  Corporation,  P.O.  Box  1526, 
Salt  Lake  City,  Utah  84110,  has  ap¬ 
plied  for  a  right-of-way  for  approxi¬ 
mately  0.136  miles  of  natural  gas  pipe¬ 
line  to  collect  and  deliver  gas  into  the 
North  Douglas  Creek  Gathering 
System  on  the  following  public  land; 

Sixth  Principal  Meridian.  Rio  Blanco 
County,  Colo. 

T.  1  S..  R.  101  W. 

Section  31:  SEV4NWy4,  NEy4SWy4 

The  expansion  of  the  above-named 
gathering  system  will  enable  the  appli¬ 
cant  to  collect  and  deliver  natural  gas. 
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The  purposes  for  this  notice  are:  (1) 
to  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 
for  determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and  con¬ 
ditions.  (2)  to  give  all  interested  par¬ 
ties  the  opportunity  to  comment  on 
the  application.  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a 
copy  thereof  has  been  served  on 
Northwest  Pipeline  Corporation. 

Any  comment,  claim  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Adjudication,  Bureau  of  Land  Man¬ 
agement,  Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colorado 
80202,  as  promptly  as  possible  after 
publication  of  this  notice. 

John  R.  Bernick, 
Acting  Leader,  Craig  Team, 
Branch  of  Adjudication. 

[FR  Doc.  79-3379  Filed  1-31-79;  8:45  am] 


[4310-84-M] 

[Colorado  23734  t] 

NORTHWEST  PIPELINE  CORP. 

R/W  Applicotion  for  Pipeline 

Janu.\ry  24,  1979 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (41  Stat.  449),  as 
amended  (30  USC  185),  Northwest 
Pipeline  Corporation,  315  East  200 
South,  Salt  Lake  City,  Utah  84111,  has 
applied  for  a  right-of-way  for  a  10%" 
o.d.  and  o.d.  natural  gas  pipeline 
for  the  North  Douglas  Creek  Gather¬ 
ing  System  approxim.ately  5.037  miles 
long,  across  the  following  Public 
Lands; 

Sixth  Principal  Meridian,  Rio  Blanco 
County,  Colo. 

T.  2.  S.,  R.  103  W. 

Section  1:  SVf'ASWV* 

Section  10:  SEViSEV, 

Section  11:  S'/aNEVi,  NW'ASE'A,  EMiSWV*, 
s\vv,3wy4 

Section  12: 

Section  15:  NViNEV^,  SWy4NEy4, 

SEV4NWy4,  NV2SW‘/4.  SWV4SWV4 

Section  21:  WVbNEVi 

Section  30:  NW'ASW*^ 

T.  2.  S.,  R.  104  W. 

Section  25:  S*/iSV4 

Section  26:  EV2SEV4 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  in  areas  through  which 
the  pipeline  will  pass  and  to  convey  it 
to  the  applicants’  customers. 


The  purposes  for  this  notice  are:  (1) 
to  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 
for  determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and  con¬ 
ditions.  (2)  to  give  all  interested  par¬ 
ties  the  opportunity  to  conunent  on 
the  application.  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a 
copy  thereof  has  been  served  on 
Northwest  Pipeline  Corporation. 

Any  comment,  claim  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Adjudication,  Bureau  of  Land  Man¬ 
agement,  Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colorado 
80202,  as  promptly  as  possible  after 
publication  of  this  notice. 

John  R.  Bernick, 
Acting  Leader,  Craig  Team, 
Branch  of  Adjudication. 

[FR  Doc  79-3380  Filed  1-31-79;  8:45  am] 


[4310-84-M] 

[Colorado  25122  b,  24402  pi 

NORTHWEST  PIPELINE  CORP. 

R/W  Applicotion*  for  Pipeline 

January  24,  1979 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (41  Stat.  449),  as 
amended  (30  USC  185),  Northwest 
Pipeline  Corporation,  315  East  200 
South,  Salt  Lake  City,  Utah  84111,  has 
applied  for  a  rights-of-way  for  4Vb''  o.d. 
and  6%"  o.d.  natural  gas  pipeline  for 
the  Foundation  Creek  and  East  Doug¬ 
las  Creek  Gas  Gathering  Systems  ap¬ 
proximately  4.721  miles  long,  across 
the  following  Public  Lands: 

Sixth  Principal  Meridian,  Rio  Blanco 
County,  Colo. 

T.  2  S..  R.  101  W. 

Section  24:  S‘/2SE'/4,  NE'ASEVi 

Section  25:  W'^NW'A.  NE>/4NWy4, 

NWV4NEy4 

Section  26:  Ny2SEy4,  SE’ANE*^ 

Section  35:  NEV4NWy4 
T.  2  S..  R.  100  W. 

Section  17:  NVzSWyi,  NWyiSE^A 

Section  18:  Ey2SWy4.  Ny2SEy4,  Sy2NEy4 

Section  19:  NWy4SWy4,  Wl-iNWy*. 

NEy4Nwy4 

T  4  S.,  R.  102  W. 

Section  23:  SWy4NEy4 

The  above-named  gathering  systems 
will  enable  the  applicant  to  collect 
natural  gas  in  areas  through  which 
the  pipeline  will  pass  and  to  convey  it 
to  the  applicants’  customers. 


The  purposes  for  this  notice  are:  (1) 
to  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 
for  determing  whether  or  not  the  ap¬ 
plication  should  be  approved  and  if  ap¬ 
proved,  under  what  terms  and  condi¬ 
tions.  (2)  to  give  all  interested  parties 
the  opportunity  to  comment  on  the 
application.  (3)  to  allow  any  party  as¬ 
serting  a  claim  to  the  lands  involved  or 
having  bona  fide  objections  to  the  pro¬ 
posed  natural  gas  gathering  system  to 
hie  its  claim  or  objections  in  the  Colo¬ 
rado  State  Office.  Any  party  eo  filing 
must  include  evidence  that  a  copy 
thereof  has  been  served  on  Northwest¬ 
ern  Pipeline  Corporation. 

Any  comment,  claim  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Adjudication,  Bureau  of  Land  Man¬ 
agement,  Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colorado 
80202,  as  promptly  as  possible  after 
publication  of  this  notice. 

John  R.  Bernick, 
Acting  Leader,  Craig  Team, 
Branch  of  Adjudication. 

[PR  Doc  79-3381  Piled  1-31-79;  8:45  am) 


[4310-84-M] 

(Colorado  25378-Dl 

NORTHWEST  PIPELINE  CORP. 

Pipeline  Application 

January  25, 1979. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (41  Stat.  449),  as 
amended  (30  U.S.C.  185),  Northwest 
Pipeline  Corp.,  P.O.  Box  1526,  Salt 
Lake  City,  Utah  84110,  has  applied  for 
a  right-of-way  for  a  4 'A  inch  o.d.  natu¬ 
ral  gas  pipeline,  approximately  0.120 
miles  long  across  the  following  public 
lands  in  Garfield  County,  Colorado: 

T.  6S.,  R.  102  W.,  6th  P.M. 

Section  11. 

’The  proposed  lateral  pipeline  will 
enable  the  applicant  to  convey  natural 
gas  from  a  wellhead  in  said  Section  11 
to  their  existing  Calf  Canyon  Gather¬ 
ing  System. 

The  purposes  of  this  notice  are:  to 
inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for  de¬ 
termining  whether  the  application 
should  be  approved  and,  if  so,  under 
what  terms  and  conditions;  to  allow  in¬ 
terested  parties  to  comment  on  the  ap¬ 
plication,  and  to  allow  any  persons  as¬ 
serting  a  claim  to  the  lands  or  having 
bona  fide  objections  to  the  proposed 
natural  gas  pipeline  right-of-way  to 
file  their  objections  in  this  office.  Any 
person  asserting  a  claim  to  the  lands 
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or  having  bona  fide  objections  must 
include  evidence  that  a  copy  thereof 
has  been  served  on  the  applicant. 

Any  comment,  claim,  or  objection 
must  be  filed  with  the  Team  Leader, 
Canon  City-Grand  Junction  Team, 
Branch  of  Adjudication,  Bureau  of 
Land  Management,  Colorado  State 
Office,  Room  700,  Colorado  State 
Bank  Building,  1600  Broadway, 
Denver,  Colorado  80202,  as  promptly 
as  possible  after  publication  of  this 
notice. 

Rodney  A.  Roberts, 
Leader,  Canon  City-Grand  Junc¬ 
tion  Team,  Branch  of  Adjudi¬ 
cation. 

[FR  Doc.  79-3382  PUed  1-31-79;  8:45  ami 


[4310-84-M] 

IDAHO  WILDERNESS  INVENTORY 
Mooting 

Notice  is  hereby  given  that  the 
Bureau  of  Land  Management  will  hold 
a  public  informational  meeting  at  the 
American  Legion  Hall  in  Challis, 
Idaho,  February  8,  1979,  from  3:00 
p.m.  to  7:00  p.m.,  for  the  purpose  of 
providing  the  opportunity  for  public 
discussion  and  review  of  the  proposed 
decision  on  the  wilderness  inventory 
conducted  in  the  Donkey  Hills  area  of 
the  BLM  Salmon  District. 

The  proposed  decision  was  published 
in  the  January  11,  1979,  Federal  Reg¬ 
ister. 

For  further  information,  contact 
Harry  Finlayson,  District  Manager, 
Salmon  District  Office,  BLM,  P.O.  Box 
430,  Salmon,  Idaho  83467— Telephone: 
208-756-2201. 

Dated:  January  25, 1979. 

William  L.  Mathews, 

State  Director, 

Bureau  of  Land  Management. 

tFR  Doc.  79-3383  Piled  1-31-79;  8:45  am] 


[4310-84-M] 

IDAHO,  WILDERNESS  POLICY 
Public  Meetings 

Notice  is  hereby  given  that  the  fol¬ 
lowing  statewide  public  meeting  will 
be  held  in  Idaho  to  discuss  the  Draft 
Interim  Management  Policy  and 
Guidelines  and  the  proposed  Surface 
Mining  Regulations  for  wilderness 
study  areas  of  the  Bureau;  February 
13,  1979  at  5:00  P.M.  in  the  Training 
Center  Auditorium  of  the  Boise  Inter¬ 
agency  Fire  Center,  3905  Vista 
Avenue,  Boise,  Idaho.  Additional  dis¬ 
trict  workshops  will  be  held  by  the 
Boise,  Burley,  Idaho  Falls,  Salmon, 
Shoshone  and  Coeur  d’Alene  Districts. 
Time  and  place  of  these  workshops 
will  be  announced  later. 


The  purpose  of  the  statewide  meet¬ 
ing  is  to  inform  the  public,  answer 
questions  and  accept  written  and  oral 
comments  on  (1)  Draft  Interim  Man¬ 
agement  Policy  and  Guidelines  (pub¬ 
lished— Federal  Register,  Vol.  44,  No. 
9,  Pages  2695  and  following)  and  (2) 
Proposed  Surface  Mining  Regulations 
(proposed  rulemaking  published— Fed¬ 
eral  Register,  Vol.  44,  No.  9,  January 
12,  1979,  Pages  2623  and  following). 
Written  and  oral  comments  on  the  two 
documents  identifying  public  re¬ 
sponses  to  the  basic  policy  concepts  re¬ 
flected  in  the  draft  documents;  public 
expressions  about  particular  issues, 
concerns  and  recommended  solutions 
related  to  how  the  general  policies 
contained  in  these  documents  are  ap¬ 
plied  to  specific  activities  and  uses; 
public  concerns  regarding  the  process 
and  procedures  for  implementing  the 
policies  will  be  recorded  to  assure  their 
use  in  the  BLM  decision  making  proc¬ 
ess. 

Comments  on  the  two  draft  docu¬ 
ments  will  be  accepted  during  the  60- 
day  comment  period  which  began  Jan¬ 
uary  12,  1979,  and  ends  March  14, 
1979. 

For  further  information,  contact 
William  L,  Mathews,  State  Director, 
Idaho  State  Office,  Bureau  of  Land 
Management,  Federal  Building,  550  W. 
Fort  Street,  Box  042,  Boise,  Idaho 
83724  (Telephone  No.  208-384-1402). 
Copies  of  the  two  documents  are  avail¬ 
able  from  the  Idaho  State  and  District 
Offices  of  the  BLM. 

Addresses:  Bureau  of  Land  Manage¬ 
ment,  Idaho  State  Office,  Federal 
Building,  550  W.  Fort  Street,  Box  042, 
Boise,  Idaho  83724;  Bureau  of  Land 
Management,  Boise  District,  230  Col¬ 
lins  Road,  Boise,  Idaho  83702;  Bureau 
of  Land  Management,  Burley  District, 
Route  3,  Box  1,  Burley,  Idaho  83318; 
Bureau  of  Land  Management,  Idaho 
Falls  District,  940  Lincoln  Road,  Idaho 
Falls,  Idaho  83401;  Bureau  of  Land 
Management,  Salmon  District,  P.O, 
Box  430,  Salmon.  Idaho  83467;  Bureau 
of  Land  Management,  Shoshone  Dis¬ 
trict,  P.O.  Box  2-B,  Shoshone,  Idaho 
83352;  Bureau  of  Land  Management. 
Coeur  d’Alene  District,  P.O.  Box  1889, 
Coeur  d’Alene,  Idaho  83814. 

Dated;  January  26,  1979. 

William  L.  Mathews, 
Idaho  State  Director, 
Bureau  of  Land  Management. 

[PR  Doc.  79-3384  Piled  1-31-79;  8:45  am] 


[4310-84-M] 

[NM  35788] 

NEW  MEXICO 
Application 

January  22, 1979. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Company  has  applied  for  one  4V^- 
inch  natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  31  N..  R.  11  W.. 

Sec.  14.  EViSWV* 

This  pipeline  will  convey  natural  gas 
across  0.215  of  a  mile  of  public  land  in 
San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved.  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu¬ 
querque,  New  Mexico  87107 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Mineral  Operations. 
[PR  Doc.79-3386  79-  Piled  1-31-79;  8:45  am] 


[4310-84-M] 

PACIFIC  OUTER  CONTINENTAL  SHELF 
Availability  af  Official  Protraction  Diagram 

AGENCY:  Department  of  the  Interior, 
Bureau  of  Land  Management,  Pacific 
Outer  Continental  Shelf. 

ACTTION:  Availability  of  Official  Pro¬ 
traction  Diagram. 

ADDRESS:  300  No.  Los  Angeles  St., 
Los  Angeles,  CA  90012. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Grant  (FTS  798-7234).  . 

Notice  is  hereby  given  that,  effective 
with  this  publication,  the  following 
OCS  Official  Protraction  Diagram  ap¬ 
proved  on  the  date  indicated,  is  availa¬ 
ble,  for  information  only,  in  the  Pacif¬ 
ic  Outer  Continental  Shelf  Office, 
Bureau  of  Land  Management,  Los  An¬ 
geles,  CA.  In  accordance  with  Title  43, 
Code  of  Federal  Regulations,  this  pro¬ 
traction  diagram  is  the  basic  record 
for  the  description  of  mineral  and  oil 
and  gas  lease  offers  in  the  geographic 
area  it  represents. 
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Outer  Continemtal  Shelf  Official 
Protraction  Diagram 


Description 

Approval  date 

NL  10-10,  Newport,  Revised ... 

.  October  24,  1978 

Copies  of  this  diagram  are  for  sale  at 
two  dollars  ($2.00)  per  copy  by  the 
Manager,  Pacific  Outer  Continental 
Shelf  Office.  Bureau  of  Land  Manage¬ 
ment,  300  No.  Los  Angeles  St.,  Rm. 
7127,  Los  Angeles,  CA  90012.  Checks 
or  money  orders  should  be  made  pay¬ 
able  to  the  Bureau  of  Land  Manage¬ 
ment. 

Keith  A.  Shone, 
Acting  Manager,  Pacific  Outer 
Continental  ^elf  Office. 

[PR  Doc.  79-3377  Filed  1-31-79;  8:45  ami 


[4310-84-M] 

WILSON  GLADES 

Seesonal  Closur*  to  Vohtcio  Acce>t 

In  cooperation  with  the  California 
State  Department  of  Fish  and  Game, 
and  under  the  authority  of  43  CFR, 
8364.1-1,  the  Bureau  of  Land  Manage¬ 
ment  will  institute  a  seasonal  vehicle 
closure  of  the  access  road  which  leads 
to  sensitive  meadow  emironments  in 
an  area  known  as  Wilson  Glades.  The 
road  crosses  private  land  to  reach 
public  lands  at  a  point  just  east  of 
Spring  Valley  Road,  and  west  of 
Indian  Valley  Reservoir.  A  locked  gate 
and  sign  will  be  located  near  the 
southeast  comer  of  the  SWViSWVi 
Section  1,  Township  14  N.,  Range  7 
W.,  Mount  Diablo  Base  Meridian. 

The  seasonal  vehicle  closure  of  the 
access  road,  which  was  made  after  con¬ 
siderable  damage  had  occurred  to  the 
meadow  area  by  vehicles  during  the 
wet  season,  is  being  initiated  to  pre¬ 
vent  further  unnecessary  destruction 
of  plant  life  and  wildlife  habitat.  In 
addition,  trespass  and  vandalism  of 
private  property  adjacent  to  the  road 
closure  have  been  a  constant  problem 
because  the  only  access  to  public  lands 
in  this  area  is  through  private  proper¬ 
ty,  via  a  connecting  private  road. 

The  closure  is  consistent  with  the 
Indian  Valley  Resen'oir  Recreation 
Management  Plan  and  will  be  effective 
from  October  15  to  May  15,  1979,  and 
each  year  thereafter  for  the  same 
period  and  until  further  notice. 

Copies  of  a  map  showing  the  desig¬ 
nated  area  are  available  at  the  Bureau 
of  Land  Management  Office,  555 
Leslie  St.,  Ukiah,  California  95482. 

Dated:  January  24, 1979. 

Dean  Stepanek, 
District  Manager. 

[FR  Doc.  79-3378  Piled  1-31-79;  8:45  ami 


[4310-84-M] 

ftureau  ef  Land  Manogoniant 

(AA-698S-A  and  AA-6986-C] 

ALASKA 

Aletka  Motive  Ciaimt  Selection 

On  December  12,  1974,  Cape  Pox 
Corporation,  for  the  Native  village  of 
Saxman,  filed  selection  application 
AA-6986-A;  and  on  December  16, 1974, 
filed  selection  application  AA-6986-C 
under  the  provisions  of  section  16(b) 
of  the  Alaska  Native  Claims  Settle¬ 
ment  Act  of  December  18,  1971  (85 
Stat.  688,  706;  43  U.S.C.  1601,  1615 
(Supp.  V,  1975)),  for  the  surface  estate 
of  lands  located  in  the  Tongass  Na¬ 
tional  Forest  in  the  vicinity  of  Saxman 
and  Ketchikan. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include 
any  lawful  entry  perfected  under  or 
being  maintained  in  compliance  with 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  section  16(b),  ag¬ 
gregating  approximately  4,982  acres  is 
considered  proper  for  acquisition  by 
Cape  Fox  Corporation  and  is  hereby 
approved  for  conveyance  pursuant  to 
section  14(b)  of  the  Alaska  Native 
Claims  Settlement  Act: 

Mineral  Survey  2190  A  and  B,  Alaska,  situ¬ 
ated  on  unsurveyed  public  land,  Ketchikan 
Mining  District,  Anchorage  Land  District, 
Alaska. 

Ckintaining  35.044  acres. 

Copper  River  Meridian,  Alaska  (Surveyed) 

T.  74  S.,  R.  91  E. 

Sec.  1,  Lots  1,  2,  3,  4; 

Sec.  2,  Lots  1,  2,  3.  4,  6,  6.  7,  8.  NEV4SWy4, 

•  sv4swy4,  Nwy4SEy4; 

Sec.  3,  Lots  1,  2,  3.  Sy2SEy4; 

Sec.  4.  Lots  1,  2.  3,  4.  5,  6,  7.  8.  9,  10, 

wyiswy4,  NEy4SEy4: 

Sec.  5,  E%,  SV^SWy4: 

Sec.  9,  s%NEy4,  SEy4Swy4,  SEy4: 

Sec.  10,  N%.  Ny2SWy4,  SWVaSWV*; 

Sec.  11,  NEy4NWy4.  W%NWy4; 

Sec.  IS,  Ny2,  swy4,  Ny!SEy4,  swy4SEy4: 

Sec.  17,  E%SEy4;  • 

Sec.  20,  NEy4NEy4; 

Sec.  21,  Wy2NEy4,  EV4NWy4,  NW-ANW’A, 
Nwy4SEy4,  E%SEy4. 

Ckintaining  3,125.00  acres. 

Copper  River  Meridian,  Alaska 
(Unsurveyed) 

T.  74  S.,  R.  91  E. 

Sec.  3,  the  portion  of  Lake  Harriet  Hunt 
within  Sec.  3; 

Sec.  4,  the  portion  of  Lake  Harriet  Hunt 
within  Sec.  4; 

Sec.  11.  EV4,  SEy4NWVi: 

Sec.  13,  WVi; 

Sec.  14,  NEy4,  N>ASEy4; 


Sec.  20,  SEy4NEy4: 

Sec.  21.  6Wy4NWy4,  N’/zSW'A,  SE’ASyy'A, 

swy4SEy4: 

Sec.  24,  EV4.  EytNwy4.  NEy,swv;: 

Sec.  25,  EV4.  S*ANWy4,  SWy4,  excluding 
Mineral  Simrey  2190; 

Sec.  26,  SEy4; 

Sec.  28,  NE'ANE*^; 

Sfcx;.  35.  NEV4NEy4; 

Sec.  36.  N'/zNya 

Containing  approximating  1,822  acres. 

The  conveyance  issued  for  the  sur¬ 
face  estate  of  the  lands  described 
above  shall  contain  the  following  res¬ 
ervations  to  the  United  States: 

1.  The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and  appurte¬ 
nances,  of  whatsoever  nature,  accruing  unto 
said  estate  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  of  December  18,  1981 
(85  Stat,  68C.  704;  43  U.S.C.  1601,  i613(f) 
(Supp.  V,  1975));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of  December 
18,  1971  (85  Stat.  688,  708;  43  U.S.C.  1601, 
1616(b)  (Supp.  V,  1975)),  the  public  ease¬ 
ments,  listed  below,  referenced  by  easement 
identification  number  (EIN)  on  the  ease¬ 
ment  maps  attached  to  this  document, 
copies  of  which  will  be  found  in  casefile  AA- 
6986-EE,  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable  Fed¬ 
eral,  State,  or  municipal  corporation  regula¬ 
tion.  The  following  is  a  listing  of  uses  per¬ 
mitted  for  each  type  of  easement.  Any  uses 
which  are  not  specifically  listed  are  prohib¬ 
ited. 

25  Foot  Trail:  The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsleds,  animals,  snow¬ 
mobiles,  two  and  three-wheel  vehicles,  and 
small  all-terrain  vehicles  (less  than  3,000 
lbs.  Gross  Vehicle  Weight  (GVW)). 

60  Foot  Road:  The  uses  allowed  on  a  sixty 
(60)  foot  wide  road  easement  ere:  travel  by- 
foot,  dogsleds,  animals,  snowmobiles,  tw'o 
and  three-wheel  vehicles,  small  and  large 
all-terrain  vehicles,  track  vehicles,  four- 
wheel  drive  vehicles,  automobiles,  and 
trucks. 

100  Foot  Proposed  Road:  The  uses  allowed 
on  a  one  hundred  (100)  foot  wide  road  case¬ 
ment  are  travel  by  foot,  dogsleds,  animals, 
snowmobiles,  two  and  three-wheel  vehicles, 
small  and  large  all-terrain  vehicles,  track  ve¬ 
hicles,  four-wheel  drive  vehicles,  auto¬ 
mobiles,  and  trucks.  All  roads  in  this  catego¬ 
ry  must  be  proposed  for  construction  within 
a  five-year  period.  If  the  road  is  not  con¬ 
structed  the  easement  will  be  reduced  to  a 
twenty-five  (25)  foot  wide  trail  and  the  uses 
will  be  consistent  with  the  trail  width.  If 
after  the  road  has  been  constructed  a  leaser 
width  is  sufficient  to  accommodate  the 
road,  the  easement  shall  be  reduced  to  a  60 
foot  wide  easement. 

One  (1)  Acre  Site:  The  uses  allowed  for  a 
site  easement  are:  vehicle  parking  (e.g.,  air¬ 
craft,  boats,  A'rV's,  snowmobiles,  cars, 
trucks),  temporary  camping,  and  loading  or 
unloading.  Temporary  camping,  loading  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  11  D9)  An  easement  for  a  pro¬ 
posed  access  trail  twenty -five  (25)  feet  in 
width  from  the  north  boundary  of  Sec.  2,  T. 
74  S.,  R.  91  E.,  Copper  River  Meridian, 
southerly  to  public  lands  in  Sec.  11.  T.  74  S., 
R.  91  E.,  Copper  River  Meridian.  The  trail 
will  be  located  within  the  powerline  ease¬ 
ment  EIN  35  L.  G.  where  it  traverses  lands 
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in  Sec.  2,  T.  74  S.,  R.  91  E.,  Copper  River 
Meridian.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide  trail 
easement. 

b.  (EIN  12  Dl,  D9)  A  one  (1)  acre  site  ease¬ 
ment  upland  of  the  mean  high  tide  line  in 
Sec.  11,  T.  74  S..  R.  91  E.,  Copper  River  Me¬ 
ridian,  on  the  west  shore  of  George  Inlet. 
The  uses  allowed  are  those  listed  above  for 
a  one  ( 1 )  acre  site  easement. 

c.  (EIN  17  C5,  G)  A  two  (2)  acre  site  ease¬ 
ment  in  Sec.  4,  T.  74  S.,  R.  91  E.,  Copper 
River  Meridian,  at  the  terminus  of  the  ex¬ 
isting  road.  The  uses  allowed  are  vehicle 
parking,  and  loading  or  unloading.  Loading 
and  unloading  will  be  limited  to  24  hours. 
This  site  will  be  relinquished  as  an  ease¬ 
ment  in  five  years  or  less. 

d.  (EIN  20  G)  An  easement  one  hundred 
(100)  feet  in  width  for  a  proposed  road  from 
site  easement  EIN  17  C5,  G  in  Sec.  4,  T.  74 

S. ,  R.  91  E.,  Copper  River  Meridian,  north¬ 
erly  to  public  lands.  The  uses  allowed  are 
those  listed  above  for  a  one  hundred  (100) 
foot  wide  road  easement. 

e.  (EIN  23  D9)  An  easement  for  an  exist¬ 
ing  acess  trail  twenty-five  (25)  feet  in  width 
from  trail  easement  EIN  11  D9,  in  Sec.  11, 

T.  74  S.,  R.  91  E.,  Copper  River  Meridian, 
easterly  to  site  easement  EIN  12  Dl,  D9  on 
the  west  shore  of  George  Inlet.  The  uses  al¬ 
lowed  are  those  listed  above  for  a  twenty- 
five  (25)  foot  wide  trail  easement. 

f.  (EIN  24  C5,  G)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from  the 
end  of  road  easement  deed  No.  5713  in  Sec. 
8.  T.  74  S.,  R.  91  E.,  Copper  River  Meridian, 
northeasterly  to  its  terminus  in  Sec.  4,  T.  74 

5.,  R.  91  E.,  Copper  River  Meridian.  The 
uses  allowed  are  those  listed  above  for  a 
sixty  (60)  foot  wide  road  easement. 

g.  (EIN  35  L,  G)  An  easement  one  hundred 
(100)  feet  in  width  for  a  proposed  powerline 
from  the  selection  boundary  in  Sec.  4,  T.  74 

5.,  R.  90  E.,  Copper  River  Meridian,  north¬ 
erly  adjoining  the  existing  road  (highway 
ea.semcnt  deed  No.  5713)  to  a  point  in  Sec. 
18,  T.  74  S.,  R.  91  E.,  Copper  River  Merid¬ 
ian,  thence  easterly  approximately  1.2  miles 
to  a  point  in  Sec.  17,  T.  74  S..  R.  91  E.. 
Copper  River  Meridian,  near  the  existing 
road  right-of-way,  thence  southeasterly  to  a 
point  near  the  White  River  in  Sec.  21,  T.  74 

5.,  R.  91  E.,  Copper  River  Meridian,  thence 
northeasterly  generally  following  the  White 
River  to  the  selection  boundary  in  Sec.  35, 
T.  73  S..  R.  91  E.,  Copper  River  Meridian. 
The  uses  allowed  are  those  activities  associ¬ 
ated  with  the  construction,  operation,  and 
maintenance  of  the  powerline  facility. 

The  grant  of  lands  shall  be  subject 
to: 

1.  Is.suance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after  approval 
and  filing  by  the  Bureau  of  Land  Manage¬ 
ment  of  the  official  plat  of  survey  covering 
such  lands; 

2.  Valid  existing  rights  therein,  if  any.  in¬ 
cluding  but  not  limited  to  those  created  by 
any  lease  (including  a  lease  issued  under 
Sec.  6(g)  of  the  Alaska  Statehood  Act  of 
July  7.  1958  (72  Stat.  339,  341;  48  U.S.C.  Ch. 
2.  Sec.  6(g)  (1970))),  contract,  permit,  right- 
of-way  or  easement,  and  the  right  of  the 
le.ssee,  contractee,  permittee,  or  grantee  to 
the  complete  enjoyment  of  all  rights,  privi¬ 
leges  and  benefits  thereby  granted  to  him. 
Pursuant  to  Sec.  17(bK2)  of  the'  Act.  any 
valid  existing  right  recognized  by  the  Act 
shall  continue  to  have  whatever  right  of 


access  as  is  now  provided  for  under  existing 
law; 

3.  Requirements  of  Sec.  22(k)  of  the 
Alaska  Native  Claims  Settlement  Act  of  De¬ 
cember  18.  1971  (85  Stat.  688,  715;  43  U.S.C. 
1601,  1621(k)  (Suppl.  V.  1975)),  that,  until 
December  18,  1983,  the  above-described 
lands,  located  within  the  boundaries  of  a  na¬ 
tional  forest,  shall  be  managed  under  the 
principles  of  sustained  yield  and  under  man¬ 
agement  practices  for  protection  and  en¬ 
hancement  of  environmental  quality  no  less 
stringent  than  such  management  practices 
on  adjacent  national  forest  lands; 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of  De¬ 
cember  18,  1971  (85  Stat.  688,  703;  43  U.S.C. 
1601,  1613(c)  (Supp.  V.  1975)),  that  the 
grantee  hereunder  convey  those  portions,  if 
any,  of  the  lands  hereinabove  granted,  as 
are  prescribed  in  said  section. 

Pursuant  to  Sec.  16(b)  of  the  Alaska 
Native  Claims  Settlement  Act,  Cape 
Fox  Corporation  is  entitled  to  23,040 
acres  of  land.  The  corporation  recent¬ 
ly  received  patent  to  3,763.01  acres.  By 
a  recent  decision,  1,652.32  acres  of  sur¬ 
veyed  land  and  approximately  355 
acres  of  unsurveyed  land  were  ap¬ 
proved  for  conveyance.  Together  with 
the  lands  herein  approved,  the  total  of 
lands  conveyed  or  approved  for  con¬ 
veyance  is  8,575.374  acres  of  surveyed 
land  an  approximately  2,177  acres  of 
unsurveyed  land.  Patent  to  the  surface 
estate  of  the  surveyed  land  herein  ap¬ 
proved  will  be  issued  when  this  deci¬ 
sion  becomes  final:  interim  conveyance 
will  be  issued  for  the  unsurveyed  lands 
and  the  lands  requiring  additional 
survey.  Conveyance  of  the  remaining 
entitlement  to  Cape  Fox  Corporation 
will  be  made  at  a  later  date.  I^rsuant 
to  Sec.  14(f)  of  the  Alaska  Native 
Claims  Settlement  Act,  conveyance  of 
the  subsurface  estate  of  the  lands  de¬ 
scribed  above  shall  be  issued  to,  Sea- 
laska  Corporation  when  the  surface 
estate  is  conveyed  to  Cape  Fox  Corpo¬ 
ration,  and  shall  be  subject  to  the 
same  conditions  as  the  surface  convey¬ 
ance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a 
week,  for  four  (4)  consecutive  weeks, 
in  the  KETCHIKAN  DAILY  NEWS. 
Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision  may 
appeal  the  decision  to  the  Alaska 
Native  Claims  Appeal  Board,  P.O.  Box 
2433,  Anchorage,  Alaska  99510  with  a 
copy  served  upon  both  the  Bureau  of 
Land  Management,  555  Cordova 
Street.  Pouch  7-512,  Anchorage, 
Alaska  99510  and  the  Regional  Solici¬ 
tor,  Office  of  the  Solicitor,  510  L 
Street,  Suite  408,  Anchorage,  Alaska 
99501,  also: 


1.  Any  party  receiving  service  of  this  deci¬ 
sion  shall  have  30  days  from  the  receipt  of 
this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable  efforts 
have  been  expended  to  locate,  and  any  par¬ 
ties  who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  3-5-79,  to  file  an 
appeal. 

3.  Any  party  known  or  unknown  who  may 
claim  a  property  interest  which  is  adversely 
affected  by  this  decision  shall  be  deemed  to 
have  waived  those  rights  which  were  ad¬ 
versely  affected  unless  an  appeal  is  timely 
filed  with  the  Alaska  Native  Claims  Appeal 
Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli¬ 
ance  with  the  regulations  governing 
such  appeals.  Further  information  of 
the  manner  of  and  requirements  for 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management.  555 
Cordova  Street.  Pouch  7-512,  Anchor¬ 
age.  Alaska  99510. 

If  an  appeal  is  taken  the  adverse 
parties  to  be  served  with  a  copy  of  the 
notice  of  appeal  are: 

Cape  Fox  Corporation,  P.O.  Box  8558,  Ket¬ 
chikan.  Alaska  99901. 

Sealaska  Corporation,  One  Sealaska  Plaza. 

Suite  400,  Juneau,  Alaska  99801. 

Judith  A.  Kammins, 

Chief,  Division  of 
ANCSA  Operations. 

[FR  Doc.  79-3481  Filed  1-31-79;  8:45  ami 


[4310-84-M] 

IF-14937-A] 

ALASKA  NATIVE  CLAIMS  SELECTION 

On  September  18,  1967,  the  State  of 
Alaska  filed  community  purposes 
grant  selection  application  F-592,  as 
amended,  pursuant  to  Sec.  6(a)  of  the 
Alaska  Statehood  Act  of  July  7,  1958 
(72  Stat.  339,  340:  48  U.S.C.  Ch.  2.  Sec. 
6(a)  (1970)).  This  selection  describes 
lands  near  the  Native  village  of  St. 
Mary’s  including  a  portion  of  T.  23  N., 
R.  76  W.,  Seward  Meridian. 

On  November  18,  1974,  St.  Mary’s 
Native  Corporation  filed  selection  ap¬ 
plication  F-14937-A.  as  amended, 
imder  the  provisions  of  Sec.  12(a)  of 
the  Alaska  Native  Claims  Settlement 
Act  (85  Stat.  688,  701:  43  U.S.C.  1601, 
1611(a)  (Supp.  V,  1975)),  for  the  sur¬ 
face  estate  of  lands  located  in  the  St. 
Mary's  area,  including  lands  within 
the  subject  State  selection. 

Section  12(a)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  provides  that 
village  selections  shall  be  made  from 
lands  withdrawn  by  Sec.  11(a).  Section 
11(a)(2)  further  withdrew  for  possible 
selection  by  the  Native  corporation 
those  lands  within  the  townships  de¬ 
scribed  in  Sec.  11(a)(1)  that  have  been 
selected  by,  or  tentatively  approved  to, 
but  not  yet  patented  to  the  State 
under  the  Alaska  Statehood  Act.  Sec- 
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tion  12(a)  further  provides  that  no  vil¬ 
lage  corporation  may  select  more  than 
69,120  acres  from  lands  withdrawn  by 
Sec.  11(a)(2). 

The  lands  described  below  were 
properly  selected  by  St.  Mary’s  Native 
Corporation  in  village  selection  appli¬ 
cation  P-14937-A.  Accordingly,  State 
selection  application  F-592  is  hereby 
rejected  as  to  the  following  described 
laitds: 

Seward  Meridian,  Alaska  (Unsurveyed)  , 

T.  23  N.,  R.  76  W. 

Secs.  11  and  12,  all; 

Sec.  13,  excluding  Native  allotment  P- 
18407  Parcel  A; 

Sec.  14,  all; 

Sec.  23,  excluding  Native  allotment  P- 
16606  Parcel  B; 

Sec.  24,  excluding  Native  allotments  P- 
16606  Parcel  B,  P-18185  and  P-18745 
Parcel  A; 

Sec.  25,  all; 

Sec.  26,  excluding  U.S.  Survey  No.  2984, 
the  Andreafsky  River  and  Steamboat 
Slough; 

Sec.  35,  excluding  the  Andreafsky  River 
and  Steamboat  Slough; 

Sec.  36,  excluding  Steamboat  Slough. 

Containing  approximately  5,605  acres. 

The  total  amount  of  State  selected 
lands  rejected  to  permit  conveyance  to 
St.  Mary’s  Native  Corporation  is  ap¬ 
proximately  5,605  acres,  which  is  less 
than  the  69,120  acres  permitted  by 
Sec.  12(a)(1)  of  the  Alaska  Native 
Claims  Settlement  Act.  Further  action 
on  the  subject  State  selection  applica¬ 
tion,  as  to  those  lands  not  rejected 
herein,  will  be  taken  at  a  later  date. 

As  to  the  lands  described  below,  the 
application  submitted  by  St.  Mary’s 
Native  Corporation,  as  amended,  is 
properly  filed,  and  meets  the  require¬ 
ments  of  the  Alaska  Native  Claims 
Settlement  Act  and  of  the  regulations 
issued  pursuant  thereto.  These  lands 
do  not  include  any  lawful  entry  per¬ 
fected  under  or  being  maintained  in 
compliance  with  laws  leading  to  acqui¬ 
sition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a),  aggre¬ 
gating  approximately  107,541  acres,  is 
considered  proper  for  acquisition  by 
St.  Mary's  Native  Corporation  and  is 
hereby  approved  for  conveyance  pur¬ 
suant  to  Sec.  14(a)  of  the  Alaska 
Native  Claims  Settlement  Act: 

Seward  Meridian,  Alaska  (Unsdrveyed) 

T.  24  N.,  R.  74  W. 

Secs.  1  to  5,  inclusive,  all; 

Sec.  6.  excluding  Native  allotment  F-18745 
Parcel  C 

Secs.  7  to  36,  inclusive,  all. 

Containing  approximately  22,777  acres. 

T.  25  N.,  R.  74  W. 

Secs.  1  to  35,  inclusive,  all; 

Sec.  36,  excluding  Native  allotment  F- 
17406. 

Containing  approximately  22,932  acres. 
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Seward  Meridian,  Alaska  (Surveyed) 

T.  24  N.,  R.  75  W, 

Sec.  1,  all; 

Secs.  2  and  3,  excluding  Native  allotment 
F-031484  Parcel  B; 

Secs.  4  to  22,  inclusive,  all; 

Sec.  23,  excluding  Native  allotments  F- 

18115  and  F-18116  Parcel  A; 

Secs.  24  and  25,  all; 

Sec.  26,  excluding  Native  allotment  F- 

18116  Parcel  A; 

Secs.  27  to  32,  Inclusive,  all; 

Sec.  33,  excluding  Native  allotment  F- 
18117: 

Secs.  34,  35  and  36,  all. 

Containing  approximately  22,340  acres. 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  25N.,  R.  75  W. 

Secs.  1  to  36,  inclusive,  all. 

Containing  approximately  23,007  acres. 

T.  23  N.,  R.  76  W. 

Secs.  1  and  2,  all; 

Secs.  11  and  12,  all; 

Sec.  13,  excluding  Native  allotment  F- 
18407  Parcel  A; 

Sec.  14,  all; 

Sec.  23,  excluding  Native  allotment  F- 
16606  Parcel  B: 

Sec.  24,  excluding  Native  allotments  F- 
16606  Parcel  B,  P-18185  and  P-18745 
Parcel  A; 

Sec.  25,  all; 

Sec.  26,  excluding  U.S.  Survey  No.  2984, 
the  Andreafsky  River  and  Steamboat 
Slough; 

Sec.  35,  excluding  the  Andreafsky  River 
and  Steamboat  Slough; 

Sec.  36,  excluding  Steamboat  Slough. 

Containing  approximately  6,885  acres. 

T.  24  N.,  R.  76  W. 

Secs.  15  and  16,  all; 

Secs.  21  to  28,  inclusive,  all; 

Secs.  32  to  36,  inclusive,  all. 

Containing  approximately  9,600  acres. 

Aggregating  approximately  107,541  acres. 

The  conveyance  issued  for  the  sur¬ 
face  estate  of  the  lands  described 
above  shall  contain  the  following  res- 
erv'ations  to  the  United  States: 

1.  The  subsurface  estate  therein,  and  all 
rights,  provileges,  immunities  and  appurte¬ 
nances,  of  whatsoever  nature,  accruing  unto 
said  estate  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  of  December  18,  1971 
(85  Stat.  688.  704;  43  U.S.C.  1601,  1613(f) 
(Supp.  V,  1975));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of  December 
18.  1971  (85  Stat.  683,  708;  43  U.S.C.  1601, 
1616(b)  (Supp.  V,  1975)),  the  following 
public  easements,  referenced  by  easement 
identification  number  (BIN)  on  the  ease¬ 
ment  maps  in  case  file  F-14937-EE,  are  re¬ 
served  to  the  United  States  and  subject  to 
further  regulation  thereby: 

a.  (EIN  2  C3,  Dl.  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet  in 
width  for  the  Hamilton  to  Marshall  route, 
from  the  western  bank  of  Steamboat  Slough 
in  Sec.  34,  T.  23  N.,  R.  76  W.,  Seward  Merid¬ 
ian,  through  public  lands  to  Pilot  Station. 
The  usage  of  roads  and  trails  will  be  con¬ 
trolled  by  applicable  State  or  Federal  law  or 
regulation. 

b.  (EIN  4  C3,  Dl)  An  easement  one  hun¬ 
dred  (100)  feet  in  width  for  an  existing  road 


from  St.  Mary’s  Village  westerly  to  the  air¬ 
port  for  access  between  these  two  points. 
The  usage  of  roads  and  trails  will  be  con¬ 
trolled  by  applicable  State  or  Federal  law  or 
regulation. 

c.  (EIN  7  Cl,  Dl,  L)  A  streamside  ease¬ 
ment  twenty-five  (25)  feet  in  width  upland 
of  and  parallel  to  the  ordinary  high  water 
mark  on  all  banks  of  the  Andreafsky  and 
East  Fork  Andreafsky  Rivers  through  the 
village  selection  area  and  an  easement  on 
the  entire  bed  of  the  non-navigable  portion 
of  these  rivers  through  the  selection  area. 
Purpose  is  to  provide  for  public  use  of 
waters  having  highly  significant  present 
recreational  use. 

d.  (EIN  8  D9)  A  site  easement  upland  of 
the  ordinary  high  water  mark  in  Sec.  33,  T. 
24  N.,  R.  75  W..  Seward  Meridian,  on  the 
right  bank  of  the  Andreafsky  River.  The 
site  is  one  (1)  acre  in  size  with  an  additional 
twenty-five  (25)  foot  wide  easement  on  the 
bed  of  the  river  along  the  entire  waterfront 
of  the  site.  The  site  is  for  camping  and  vehi¬ 
cle  use. 

e.  (EIN  9  D9)  A  site  easement  upland  of 
the  ordinary  high  water  mark  in  Sec.  35,  T. 
24  N.,  R.  74  W.,  Seward  Meridian,  on  the 
left  bank  of  the  East  Fork  Andreafsky 
River.  The  site  is  one  ( 1 )  acre  in  size  with  an 
additional  twenty-five  (25)  foot  wide  ease¬ 
ment  on  the  bed  of  the  river  along  the 
entire  waterfront  of  the  site.  The  site  is  for 
camping  and  vehicle  use. 

f.  (EIN  11  C5)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
from  Sec.  6.  T.  24  N.,  R.  76  W..  Seward  Me¬ 
ridian,  northerly  to  public  lands.  The  u.sage 
of  roads  and  trails  will  be  controlled  by  ap¬ 
plicable  State  or  Federal  law  or  regulation. 

g.  (EIN  12  C)  The  right  of  the  United 
States  to  enter  upon  the  lands  herein  grant¬ 
ed  for  cadastral,  geodetic,  or  other  survey 
purposes  is  reserved,  together  with  the  right 
to  do  all  things  necessary  in  connection 
therewith. 

These  reservations  have  not  been 
conformed  to  the  Departmental  ease¬ 
ment  policy  amtounced  March  3,  1978 
and  published  as  final  rulemaking  on 
November  27,  1978,  43  FR  55326.  Con¬ 
formance  will  be  made  at  a  later  date 
in  accordance  with  the  terms  and  con¬ 
ditions  of  the  agreement  dated  Novem¬ 
ber  15,  1978,  between  the  Alaska  State 
Director,  Calista  Corporation,  and  St. 
Mary’s  Native  Corporation. 

The  grant  of  lands  shall  be  subject 
to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands  herein¬ 
above  granted  after  approval  and  filing  by 
the  Bureau  of  Land  Management  of  the  of¬ 
ficial  plat  of  survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any,  in¬ 
cluding  but  not  limited  to  those  created  by 
any  lease  (including  a  lease  issued  under 
Sec.  6(g)  of  the  Alaska  Statehood  Act  of 
July  7,  1958  (72  Stat.  339,  341;  48  U.S.C.  Ch. 
2,  Sec.  6(g)  (1970))),  contract,  permit,  right- 
of-way  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee  or  grantee  to 
the  complete  enjoyment  of  all  rights,  privi¬ 
leges  and  benefits  thereby  granted  to  him. 
Further,  pursuant  to  Sec.  17(b)(2)  of  the 
Alaska  Native  Claims  Settlement  Act  of  De¬ 
cember  18,  1971  (85  Stat.  688;  43  U.S.C. 
1601)  (Supp.  V,  1975)),  any  valid  existing 
right  recognized  by  said  act  shall  continue 
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to  have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law; 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of  De¬ 
cember  18,  1971  (85  Stat.  688,  703;  43  U.S.C. 
1601,  1613(c)  (Supp.  V.  1975)),  that  the 
grantee  hereunder  convey  those  portions,  if 
any,  of  the  lands  hereinabove  granted,  as 
are  proscribed  in  said  section;  and 

4.  The  terms  and  conditions  of  the  agree¬ 
ment  dated  November  15,  1978,  between  the 
Alaska  State  Director,  Calista  Corporation 
and  St.  Mary's  Native  Corporation.  A  copy 
of  the  agreement  shall  be  attached  to  and 
become  a  part  of  the  conveyance  document 
and  shall  be  recorded  therewith.  A  copy  of 
the  agreement  is  located  in  the  Bureau  of 
Land  Management  easement  case  file  for  St. 
Mary’s  Native  Corporation,  serialized  F- 
14937-EE.  Any  person  wishing  to  examine 
this  agreement  may  do  so  at  the  Bureau  of 
Land  Management,  Alaska  State  Office,  555 
Cordova  Street,  Anchorage,  Alaska  99501. 

St.  Mary’s  Native  Corporation  is  en¬ 
titled  to  conveyance  of  115,200  acres  of 
land  selected  pursuant  to  Sec.  12(a)  of 
the  Alaska  Native  Claims  Settlement 
Act.  To  date  approximately  107,541 
acres  of  this  entitlement  have  been  ap¬ 
proved  for  conveyance;  the  remaining 
entitlement  of  approximately  7,649 
acres  will  be  conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act,  convey¬ 
ance  to  the  subsurface  estate  of  the 
lands  described  above  will  be  granted 
to  Calista  Corporation  at  the  same 
time  conveyance  is  granted  to  St. 
Mary’s  Native  Corporation  for  the  sur¬ 
face  estate  and  shall  be  subject  to  the 
same  conditions  as  the  surface  convey¬ 
ance. 

The  following  inland  water  bodies 
within  the  lands  described  are  consid¬ 
ered  to  navigable: 

The  Andreafsky  River  west  of  the  village  of 

St.  Mary’s 
Steamboat  Slough 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a 
week,  for  four  (4)  consecutive  weeks, 
in  both  in  ANCHORAGE  TIMES  and 
THE  TUNDRA  DRUMS.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal 
the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510,  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  555 
Cordova  Street,  Pouch  7-512,  Anchor¬ 
age,  Alaska  99510  and  the  Regional 
Solicitor,  Office  of  the  Solicitor,  510  L 
Street,  Suite  408,  Anchorage,  Alaska 
99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an 
appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  refused  to 


sign  the  return  receipt  shall  have  until 
March  5,  1979  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision 
shall  be  deemed  to  have  waived  those 
rights  which  were  adversely  affected 
unless  an  appeal  is  timely  filed  with 
the  Alaska  Native  Claims  Appeal 
Board. 

To  avoid  summary  dismissal  of  the 
appeal  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  an  requirements  for  filing 
an  appeal  may  be  obtained  from  the 
Bureau  of  Land  Management,  555  Cor¬ 
dova  Street,  Puch  7-512,  Anchorage, 
Alaska  99510. 

If  an  appeal  is  taken,  the  parties  to 
be  served  are: 

St.  Mary’s  Native  Corporation.  St.  Mary’s 
Alaska  99658. 

Caiista  Corporation,  516  Denali  Street,  An¬ 
chorage,  Alaska  99501. 

Judith  A.  Kammins, 

Chief,  Division  of 
ANCSA  Operations. 
[PR  Doc.  79-3457  Piled  1-31-79;  8:45  am] 


[3410-84-M] 

[M-18537] 

MONTANA 

Amendment  to  Pipeline  Right-of-Way  Okie 
Pipe  Line  Compony 

January  23,  1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920  (30  U.S.C.  185),  as  amend¬ 
ed,  Okie  Pipe  Line  Company  has  ap¬ 
plied  for  an  amendment  to  their  right- 
of-way  for  a  4-inch  oil  pipeline  across 
the  following  public  lands: 

Principal  Meridian,  Montana 

T,  7  N..  R.  59  E., 

Sec.  20,  NV<!NWy4. 

T.  6  N..  R.  60  E.. 

Sec.  14.  SWy4SWy4:  and 

Sec.  24.  SVi  and  SWy4NWy4. 

T.  6  N..  R.  61  E.. 

Sec.  28.  SV!!SWy4; 

Sec.  30,  NVi;  and 

Sec.  34.  SyiNWy4.  NEy4SWy4.  and 

Nwy4SEy4. 

The  amendment  consists  of  the  addi¬ 
tion  of  another  4-inch  pipeline  to  be 
installed  8  feet  from  and  parallel  to 
their  existing  pipeline  which  crosses 
4.24  miles  of  public  lands  located  in 
Fallon  County,  Montana. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved  and.  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 


District  Manager,  Bureau  of  Land 
Management,  Box  940,  Miles  City. 
Montana  59301. 

Roland  F.  Lee, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[PR  Doc.  79-3451  Piled  1-31-79;  8:45  am] 


[4310-84-M] 

[N-16095] 

NEVADA 

Proposed  Wifhdrowal  and  Opportunity  for 
Public  Hearing 

January  22,  1979. 

The  United  States  Army,  Corps  of 
Engineers,  on  behalf  of  the  Depart¬ 
ment  of  the  Air  Force,  filed  applica¬ 
tion  N-16095  on  January  4,  1979,  for 
the  withdrawal  of  public  lands  de¬ 
scribed  below  from  settlement,  sale,  lo¬ 
cation  or  entry  under  the  public  land 
laws,  including  the  mining,  mineral 
leasing  and  mineral  materials  disposal 
laws. 

Mount  Diablo  Meridian 

Tps.  1,  2.  3,  and  4  S..  R.  44  E. 

Tps.  1.  2,  3.  and  4  S..  R.  45  E. 

Tps.  1  and  2  S.,  R.  46  E. 

Tps.  3  and  4  S.,  R.  46  E.  (imsurveyed). 

Tps.  1  and  2  S..  R.  47  E. 

Tps.  3  and  4  S.,  R.  47  E.  (unsurveyed). 

Tps.  1  and  2  S..  R.  48  E. 

Tps.  3  and  4  S..  R.  48  E.  (unsurveyed). 

Tps.  1  and  2  S..  R.  49  E. 

Tps.  3,  4.  5.  6.  and  7  S..  R.  49  E.  (unsur¬ 
veyed). 

T.  8  S.,  R.  49  E.  (unsurveyed). 

Secs.  1-11,  incL,  14-23,  Incl.,  26-35,  incl.; 
Secs.  12.  13,  24,  25,  and  36,  exclusive  of 
those  portions  withdrawn  by  P.L.O. 
2568. 

Tps.  9.  10,  11.  and  12  S.,  R.  49  E.  (unsur¬ 
veyed). 

Secs.  2-11,  incl.,  14-23,  incl.,  26-35,  incl.; 
Secs.  1,  12,  13,  24,  25,  and  36,  exclusive  of 
those  portions  withdrawn  by  P.L.O. 
2568. 

Tps.  1,  2,  3,  4,  5,  6,  and  7  S.,  R.  50  E.  (unsur¬ 
veyed). 

T.  8  S.,  R.  50  E.  (unsurveyed). 

Secs.  1-6,  incl.; 

Secs.  7-12,  incl.,  exclusive  of  those  por¬ 
tions  withdrawn  by  P.L.O.  2568. 

Tps.  1,  2.  3.  4,  5,  6,  and  7  S..  R.  50  E.  (unsur¬ 
veyed). 

T.  8  S.,  R.  50  E.  (unsurveyed). 

Secs.  1-6,  incl.: 

Secs.  7-12,  incl.,  exclusive  of  those  por¬ 
tions  withdrawn  by  P.L.O.  2568. 

Tps.  3  and  4  S..  R.  51Vk  EL  (unsurveyed). 

Tps.  3,  4.  5,  6,  and  T  S..  R.  52  E.  (unsur¬ 
veyed). 

T.  8  S.,  R.  52  E.  (unsurveyed). 

Secs.  1-6.  incl.; 

Secs.  7-12,  incl.,  18.  19.  30,  and  31.  exclu¬ 
sive  of  those  portions  withdrawn  by 
PJa.O.  805  and  2568. 

'Tps.  3  and  4  S..  R.  53  E. 

Tps.  5,  6,  and  7  S..  R.  53  E.  (unsurveyed). 

T.  8  S.,  R.  53  E.  (unsurveyed). 

Secs.  1-6.  incl.; 

Secs.  7-12,  incl.,  exclusive  of  those  por¬ 
tions  withdrawn  by  P.L.O.  805. 
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Tps.  3  and  4  S.,  R.  54  E. 

Secs.  4-9.  incL,  16-21,  incl.,  28-33,  Incl. 

Tps.  5  and  6  S.,  R.  54  E.  (unsurveyed). 

T.  7  S.,  R.  54  E.  (unsurveyed). 

Secs.  1-34,  incl.; 

Secs.  35  and  36,  exclusive  of  those  por¬ 
tions  withdrawn  by  P.L.O.  1662. 

T.  8  S.,  R.  54  E.  (unsurveyed). 

Secs.  3-6,  incl.; 

Secs.  2,  35,  36,  and  7-11  incl.,  exclusive  of 
those  portions  withdrawn  by  P.L.O.  1662 
and  805. 

Tps.  9,  10,  11,  and  12  S.,  R.  54  E.  (unsur¬ 
veyed). 

Secs.  1,  12,  13,  24.  25,  and  36; 

Secs.  2,  11,  14,  23,  26,  and  35.  exclusive  of 
those  portions  withdrawn  by  P,L.O.  805. 
T.  13  S..  R.  54  E.  (unsurveyed). 

Secs.  10-15,  incl.,  22-27,  incl.,  34,  35,  and 
36; 

Secs.  9,  16,  21,  28,  33,  exclusive  of  those 
portions  withdrawn  by  P.L.O.  805. 

T.  14  S.,  R.  54  E.  (unsurveyed). 

Secs.  1-3,  incl.,  10-15,  incl.,  22-27,  incl.,  34. 
35,  and  36; 

Secs.  4,  9.  16,  21.  28,  and  33,  exclusive  of 
those  portions  withdrawn  by  P.I1.O.  805, 
Tps.  5  and  6  S.,  R.  55  E.  (unsurveyed). 

Secs.  2-11,  incl.,  14-23,  incl.,  26-35,  incl.; 

T.  7  S.,  R.  55  E.  (unsurveyed). 

Secs.  2-11.  incl.,  14-23,  incl.,  26-30,  incl.; 
Secs.  31-35,  incl.,  exclusive  of  those  por¬ 
tions  withdrawn  by  P.L.0. 1662. 

Secs.  36,  SV^,  exclusive  of  those  portions 
withdrawn  by  P.L.O.  1662. 

T.  8  S.,  R.  55  E.  (unsurveyed). 

Secs.  31-36,  incl.,  exclusive  of  those  por¬ 
tions  withdrawn  by  P.L.O.  1662. 

Tps.  9.  10.  11.  12,  13.  and  14  S..  R.  55  E.  (un¬ 
surveyed). 

T.  7  S..  R.  55%  E.  (unsurv’eyed). 

Secs.  31,  32,  and  33,  S%,  exclusive  of  those 
portions  withdrawn  by  P.L.O.  1662. 

T.  8  S..  R.  55%  E.  (unsur\'eyed). 

Secs.  4,  9,  16,  21,  28,  31,  32,  and  33,  exclu¬ 
sive  of  those  portions  withdrawn  by 
P.L.O.  1662. 

Tps.  9,  10,  11,  12.  13.  and  14  S.,  R.  55%  E. 
(unsurv'eyed). 

Tps.  8.  9.  10.  11.  12,  13.  and  14  S.,  R.  56  E, 
(unsurv’eyed). 

T.  15  S.,  R.  56  E. 

T.  16  S..  R.  56  E. 

Secs.  1  and  2; 

Sec.  3.  lots  5.  6,  7.  8.  9,  E%; 

Sec.  4,  lots  5,  6,  7,  8; 

Sec.  5,  lots  5.  6.  7,  8,  9.  NW‘/4.  W%NE%; 

Sec.  6.  lots  8,  9.  NE'A,  W%; 

Sec.  8,  lot  1; 

Sec.  9,  lot  1; 

Tracts  38.  39.  40,  41,  42  A  and  B. 

Tps.  8.9.10.11,12,13,  and  14  S.,  R.  57  E.  (un¬ 
surveyed). 

Tps.  8.9.10.11,12.13.  and  14  S.,  R.  58  E.  (un¬ 
surveyed). 

Tps.  8.9,10,11,12.13,  and  14  S.,  R.  59  E.  (un¬ 
surveyed). 

The  lands  described  above  aggregate 
2,945,725  acres  more  or  less  in  Nye, 
Lincoln,  and  Clark  Counties.  Approxi¬ 
mately  810,000  acres  are  within  the 
Desert  National  Wildlife  Range.  The 
lands  are  delineated  on  maps  designat¬ 
ed  256-FP-l.  256-FP-3  and  389-FP-l, 
copies  of  which  are  on  file  in  Case  NO. 
N-16095,  Nevada  State  Office,  Bureau 
of  Land  Management. 

The  applicant  proposes  to  continue 
using  the  lands  within  the  Indian 
Springs  Auxiliary  Air  Force  Field  and 
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bombing  and  gunnery  ranges  (Nellis 
AFB)  for  training  combat  aircrews  and 
testing  new  or  improved  weapons  sys¬ 
tems. 

The  lands  are  temporarily  segre¬ 
gated  from  the  operation  of  the  public 
land  laws,  including  the  mining  laws, 
to  the  extent  that  the  withdrawal,  if 
effected,  would  prevent  any  form  of 
disposal  or  appropriation  under  such 
laws.  Current  administrative  jurisdic¬ 
tion  over  the  lands  will  not  be  affected 
by  the  temporary  segregation.  In  ac¬ 
cordance  with  section  204(b)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2754,  the  segrega¬ 
tive  effect  of  the  withdrawal  applica¬ 
tion  will  terminate  2  years  from  the 
date  of  this  notice. 

The  Bureau  of  Land  Management 
will  undertake  such  investigations  as 
are  necessary  to  determine  the  exist¬ 
ing  and  potential  demands  for  the 
lands  and  the  related  resources  and 
undertake  negotiations  with  the  appli¬ 
cant  agency  to  reduce  the  proposed 
withdrawal  to  the  minimum  essential 
for  the  applicant’s  needs  and  to  pro¬ 
vide  for  the  maximum  concurrent  uti¬ 
lization  of  the  lands. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act,  an  opportunity  for  a  public  hear¬ 
ing  is  hereby  afforded.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the 
Bureau  of  Land  Management  at  the 
address  shown  below  within  30  days 
from  the  date  of  publication  notice. 
Upon  determination  by  the  State  Di¬ 
rector  that  a  public  hearing  will  be 
held,  a  notice  will  be  published  in  the 
Federal  Register,  giving  the  time  and 
place  of  such  hearing. 

In  lieu  of  or  in  addition  to  attend¬ 
ance  at  a  scheduled  public  hearing, 
written  comments  or  objections  to  the 
pending  withdrawal  application  may 
be  filed  with  the  imdersigned  author¬ 
ized  officer  of  the  Bureau  of  Land 
Management  within  the  30  day  period 
allowed. 

All  correspondence  in  connection 
with  this  withdrawal  should  be  direct¬ 
ed  to  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior, 
Chief,  Division  of  Technical  Services, 
300  Booth  Street,  Reno,  Nevada  89509. 

Wm  J.  Malencik, 

Chief, 

Division  of  Technical  Services. 

[FR  Doc.  79-3447  Piled  1-31-79;  8:45  ami 


[4310-84] 

[W-65946) 

WYOMING 

Application 

January  24,  1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Mountain  Fuel  Supply  Com¬ 
pany  of  Salt  Lake  City,  Utah  filed  an 
application  for  a  right-of-way  to  con¬ 
struct  a  10%  inch  O.D.  transmission 
pipeline  for  the  purpose  of  transport¬ 
ing  gas  across  the  following  described 
public  lands: 

Sixth  Principal  Meridian,  Wyoming 
T.  17  N.,  R.  119  W., 

Sec.  32,  E%NE%,  SW%NE%,  NEV4SWV4, 
S%SW%  and  NWy4SE%. 

T.  15  N.,  R.  120  W., 

Sec.  10,  NW%NW%. 

T.  16  N.,  R.  120  W., 

Sec.  12,  NEy4NEy4.  W%NEy4.  NE'ASW’A, 
S%swy4  and  NWy4SEy4; 

Sec.  14,  SEy4NEy4  and  N%S%; 

Sec.  22.  NWy4NWy4; 

Sec.  28.  NWy4NWy4.  E%SWy4  and 

swy4SEy4: 

Sec.  34,  W%SWy4. 

The  proposed  pipeline  will  extend 
from  a  point  of  connection  with  an  ex¬ 
isting  pipeline  located  in  the  NEIA  of 
Section  18,  T.  15  N.,  R.  120  W.,  to  a 
point  located  in  the  NEVi  of  Section 
19,  T.  17  N.,  R.  119  W.,  all  within 
Uinta  County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management, 
Highway  187  N.,  P.O.  Box  1869,  Rock 
Springs,  Wyoming  82901. 

William  S.  Gilmer, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  79-3452  Filed  1-31-79;  8:45  am] 


[4310-31-M] 

Geological  Survey 

NATURAL  GAS  CATEGORY  DETERMINATION 
Delegation  of  Authority,  Correction 

In  FR  Doc.  79-2444,  appearing  on 
page  5024,  in  the  issue  for  Wednesday, 
January  24,  1979,  in  the  second 

column  of  page  5024,  in  the  fourth  lire 
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from  the  top,  “July  1,  1978”  should  be 
corrected  to  read  “July  1, 1979.” 


[4310-03-M] 

Offics  of  th*  Secretary 

NATIONAL  WILD  AND  SCENIC  MVERS  SYSTEM 

Proposed  lllinoit  Notional  Wild  and  Scenic 
River 

Notice  of  Application  for  Inclusion 
in  the  National  Wild  and  Scenic  Rivers 
System  as  State  Administered  River 
Area. 

This  notice  is  to  acknowledge  that 
on  November  6,  1978,  the  Secretary  of 
the  Interior  received  formal  applica¬ 
tion  from  the  Governor  of  Oregon  to 
,  include  the  Illinois  River,  an  Oregon 
Scenic  Waterway,  in  the  National  Wild 
and  Scenic  River  System  under  section 
2(a)(ii)  of  Pub.  L.  90-542,  as  amended 
by  Section  761  of  Pub.  L.  95-625. 

The  segment  of  the  Illinois  River  for 
which  national  designation  has  been 
requested  is  from  its  confluence  with 
Deer  Creek  downstream  toi*  its  conflu¬ 
ence  with  the  Rouge  River,  a  total  of 
46  miles. 

This  same  river  segment  plus  an  ad¬ 
ditional  4.4  miles  has  been  studied  by 
the  U.S.  Forest  Service,  found  to  quali¬ 
fy,  and  recommended  for  addition  to 
the  National  System.  On  October  1, 
1978,  the  President  concurred  with 
this  recommendation  and  urged 
speedy  congressional  approval. 

Before  approving  or  disapproving  an 
application  for  inclusion  of  a  State 
river  in  the  National  System,  the  Sec¬ 
retary  of  the  Interior  is  required 
under  section  4(c)  of  the  Act  to  circu¬ 
late  the  proposal  for  review  and  com¬ 
ment  by  affected  Federal  agencies. 
That  review  was  Initiated  on  Decem¬ 
ber  21. 1978. 

Questions  concerning  this  applica¬ 
tion  may  be  addressed  to  the  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior,  Fed¬ 
eral  Building.  Room  990,  915  Second 
Avenue,  Seattle,  Washington  98174 
(phone  20-442-4706)  or  440  G  Street, 
N.W.,  Washington.  D.C.  20243  (phone 
202-343-4793). 

Dated:  January  25, 1979. 

Cecil  D.  Andrus, 
Secretary. 

[FR  Doc.  79-3387  Piled  1-31-79;  8:45  am] 


[4310-05-M] 

OHico  of  Surface  Mining  Rodomotion  and 
Enforcomont 

AVAILABIUTY  OF  MINE  PLAN 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 


ACTION:  Major  Modification  of  Exist¬ 
ing  Coal  Mining  and  Reclamation 
Plan. 

SUMMARY:  Pursuant  to  §211.5(b)  of 
Title  30,  CFR  Notice  is  hereby  given 
that  the  Office  of  Surface  Mining  has 
received  the  following  mine  plan  for  a 
coal  mining  and  reclamation  operation 
on  Federal  coal  lands: 

Location  of  Lands 

Applicant— Northern  Energy  Resources  Co. 
Mine  Property  Name— Spring  Creek  Mine. 
State— Montana. 

County— Big  Horn. 

OSM  Reference  Number— MT-0012. 

General  Description  of  Affected  Lands— 

Federal  Coal  Lease  )fM-069782,  Approx. 

3482  Acres  in  T8B,  R39E  of  the  Montana 

Principal  Meridian. 

This  application  is  available  for 
public  review  in  the  library  of  Region 
V  Offices  of  the  Office  of  Surface 
Mining.  Room  270,  Post  Office  Build¬ 
ing,  1823  Stout  Street,  Denver,  Colora¬ 
do. 

This  Notice  is  issued  at  this  time  for 
the  convenience  of  the  public.  The 
OSM  has  not  yet  determined  whether 
the  plan  is  adequate  and  may,  during 
the  course  of  its  reviews,  request  addi¬ 
tional  information.  Any  additional  in¬ 
formation  so  obtained  will  also  be 
available  for  public  review.  Prior  to 
final  decision  on  this  mine  plan,  the 
Office  of  Surface  Mining  will  issue  a 
Notice  of  Pending  Decision  pursuant 
to  §211.5(0(2)  of  Title  30,  Code  of 
Federal  Regulations.  Copies  of  the 
mining  plan  are  also  being  sent  to  the 
offices  of  the  Bureau  of  Land  Manage¬ 
ment  and  the  Geological  Survey  in 
Billings,  Montana. 

DATES:  Comments  on  or  objections  to 
the  plan  should  be  received  by  the 
Region.V  Office  no  later  than  30  days 
following  the  date  of  this  announce¬ 
ment. 

ADDRESSES:  Comments  should  be 
sent  to  the  Regional  Director,  Office 
Of  Surface  Mining  and  Reclamation 
and  Enforcement,  Region  V,  1823 
Stout  Street,  Denver,  Colorado  80202. 

Paul  L.  Reeves, 
Deputy  Director. 

[FR  Doc.  79-8558  FUed  1-31-79;  8:45  am] 


[4410-09-M] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcomont  Administration 
[Docket  No.  79-11 
SUN  KWOH-CHEN6,  ML  D.] 

Hooring 

Notice  is  hereby  given  that  on  De¬ 
cember  22,  1978,  the  Drug  Enforce¬ 
ment  Administration,  Department  of 
Justice,  issued  to  Sun  Kwoh-cheng, 


M.  D.,  Siren,  Wisconsin,  an  Order  to 
Show  Cause  as  to  why  the  Drug  En¬ 
forcement  Administration  should  not 
revoke  Respondent’s  Certificate  of 
Registration,  AS4974730.  issued  to  him 
pursuant' to  Section  303  of  the  Con¬ 
trolled  Substances  Act  (Title  21, 
United  States  Code.  Section  823). 

'Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  the  Respondent,  and  written  re¬ 
quest  for  a  hearing  having  been  filed 
\dth  the  Drug  Enforcement  Adminis¬ 
tration,  notice  is  hereby  given  that  a 
hearing  in  this  matter  will  be  held 
commencing  at  10:00  a.m.  on  Tuesday, 
February  6,  1979,  in  the  Hearing 
Room.  Room  1210,  Drug  Enforcement 
Administration,  1405  I  Street,  N.W., 
Washington,  D.C. 

Dated:  January  25, 1979. 

Peter  B.  Bensinger, 
Administrator,  Drug 
Enforcement  Administratioru 

[FR  Doc.  79-3433  Filed  2-1-79;  8:45  am] 


[4410-18-M] 

Low  Enforcomont  AstUtonco  Adminlstrotion 

NATIONAL  INSTITUTE  OF  LAW  ENFORCEMENT 
AND  CRIMINAL  JUSTICE 

Cempofitivo  Rosoorch  Grant  Solicitation 

The  National  Institute  of  Law  En¬ 
forcement  and  Criminal  Justice  an¬ 
nounces  a  competitive  research  grant 
solicitation  to  support  a  study  of  the 
movement  of  confined  offenders  be¬ 
tween  mental  health  and  correctional 
facilities.  The  major  objective  of  this 
research  is  to  acquire  greater  under¬ 
standing  of  incarcerated  population 
sources  and  flows  both  within  and  be¬ 
tween  these  two  systems  of  confine¬ 
ment. 

The  solicitation  requests  submission 
of  draft  proposals  rather  than  full, 
formal  proposals.  Full  proposals  will 
be  requested  from  those  applicants  re¬ 
ceiving  favorable  review  by  a  peer 
review  panel.  In  order  to  be  consid¬ 
ered.  a  draft  proposal  must  be  received 
by  the  National  Institute  no  later  than 
April  1,  1979.  One  grant  will  be  award¬ 
ed  under  this  announcement.  A  maxi¬ 
mum  of  $250,000  will  be  awarded  for  a 
project  with  an  expected  duration  of 
24  months. 

Additional  information  and  copies  of 
the  solicitation  may  be  obtained  by 
contacting: 

Lawrence  A.  Greenfeld,  Corrections  Divi¬ 
sion.  Office  of  Research  Programs.  Na¬ 
tional  Institute  of  Law  Enforcement  and 
Criminal  Justice.  683  Indiana  Avenue, 
N.W..  Washington,  D.C.  20531,  (301)  492- 
9118. 
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Dated:  January  19,  1979. 

Blair  G.  Ewing, 

Acting  Director,  National  Insti¬ 
tute  of  Law  Enforcement  and 
Criminal  Justice.  » 

[FR  Doc.  79-3453  Piled  1-31-79;  8:45  am] 


[4510-23-M] 

MINIMUM  WAGE  STUDY 
COMMISSION 

MEETING 

January  29,  1979. 

In  accordance  with  section  10(aK2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  Commission 
meeting: 

Name:  Minimum  Wage  Study  Commission. 
Date:  February  13, 1979. 

Place:  Room  550,  2000  K  St.  NW,  Washing¬ 
ton,  DC.  Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is  available. 
Time:  10  a.m. 

Proposed  Agenda 

1.  Minutes  of  Preceding  Meeting. 

2.  Plans  for  studies  concerning  the  infla¬ 
tionary  impact,  if  any,  of  increases  in  the 
minimum  wage  as  prescribed  by  the  Fair 
Labor  Standards  Act. 

3.  Wage  distribution  survey  of  farm  labor. 

4.  Executive  Session. 

Next  meeting  of  the  Commission  will 
be  Tuesday,  March  13,  1979. 

All  communications  regarding  this 
Commission  should  be  addressed  to: 
Mr,  Louis  E.  McConnell,  Executive  Di¬ 
rector,  1430  K  St.  NW,  Suite  500, 
Washington,  DC  20005,  (202)  376-2450. 

Louis  E.  McConnell, 
Executive  Director. 
(FR  Doc.  79-3368  Filed  1-31-79;  8:45  am] 


[7537-01 -M] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

ARCHtTECTURE,  PLANNING,  AND  DESIGN 
ADVISORY  PANEL 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Ar¬ 
chitecture,  Planning,  and  Design  Advi¬ 
sory  Panel  to  the  National  Council  on 
the  Arts  will  be  held  February  22, 
1979,  from  9:00  a.m.  to  5:30  p.m.,  and 
on  February  23,  1979,  from  9:00  a.m.  to 
5:30  p.m.,  in  room  1130,  Columbia 
Plaza  Office  Complex,  2401  E  Street 
NW.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na¬ 
tional  Foundation  on  the  Arts  and  the 


Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub¬ 
section  (c)  (4),  (6)  and  9  (B)  of  section 
552  of  Title  5,  United  States  Code.  ! 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit¬ 
tee  Management  Officer,  National  En¬ 
dowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

John  H.  Clark, 

Director,  Office  of  Council  and 
Panel  Operations,  National 
Endowment  for  the  Arts. 

January  25,  1979. 

(FR  Doc  79-3454  Piled  1-31-79;  8:45  am] 


[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISOPY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Revised  Notice  of  Meeting 

,  Regarding  the  previous  Federal 
Register  notice  (published  on  Janu¬ 
ary  24,  1979,  Volume  44,  p.  5028)  for 
the  meeting  of  the  Advisory  Commit¬ 
tee  on  Reactor  Safeguards  to  be  held 
on  February  8-10,  1979,  in  Washing¬ 
ton,  D.C.,  a  change  in  schedule  for  the 
items  being  discussed  on  Friday,  Feb¬ 
ruary  9,  1979  has  been  made  as  fol¬ 
lows. 


Friday,  February  9,  1979 

1:00  p.m.-2:30  p.m.:  Executive  Ses¬ 
sion  (Open)— The  Committee  will  hear 
and  discuss  the  reports  of  its  Subcom¬ 
mittees  on  recent  activities  regarding 
Anticipated  Transients  Without 
Scram,  Emergency  Core  Cooling  Sys¬ 
tems,  and  ACRS  review  of  Licensee 
Event  Reports. 

2:30  p.m.-5:30  p.m.:  Meeting  with 
NRC  Staff  (Open)— The  Committee 
will  meet  with  members  of  the  NRC 
Staff  to  hear  reports  on  and  to  discuss 
recent  operating  experience  and  li¬ 
censing  actions.  These  matters  will  in¬ 
clude  matters  related  to  operations  at 
the  Kewaunee  Nuclear  Station,  the 
Duane  Arnold  Energy  Center,  and 
NRC  activities  related  to  the  capabili¬ 
ty  of  nuclear  power  plants  to  shut 
down  and  remove  decay  heat  using 
only  safety  grade  equipment. 

5:30  p.m.-6:30  p.m.:  Executive  Ses¬ 
sion  (Open)— The  Committee  will  dis¬ 
cuss  its  proposed  reports  to  the  NRC 
on  the  Salem  Nuclear  Station  and  the 
Fluor  Pioneer  Inc.  Standard  Balance 
of  Plant. 


Portions  of  this  session  will  be  closed 
as  required  to  discuss  Proprietary  In¬ 
formation  related  to  these  facilities 
and  arrangements  for  physical  secu¬ 
rity  of  these  facilities. 

Dated;  January  29,  1979. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  79-3456  Filed  1-31-79;  8:45  am] 


[7590-01 -M] 

[PRM-2-5] 

STATE  OF  NEW  HAMPSHIRE 
Extencion  of  CotnmenI  Period 

On  November  30,  1978  the  Nuclear 
Regulatory  Commission  published  in 
the  Federal  Register  (43  FR  56110)  a 
notice  that  a  petition  for  rule  making 
had  been  filed  with  the  Commission 
by  the  State  of  New  Hampshire.  The 
petitioner  requests  the  Nuclear  Regu¬ 
latory  Commission  to  conduct  a  joint 
proceeding  with  the  Council  on  Envi¬ 
ronmental  Quality,  Environmental 
Protection  Agency,  Secretary  of  the 
Army,  Secretary  of  the  Interior,  Secre¬ 
tary  of  State,  and  Secretary  of  Trans¬ 
portation,  to  adopt  rules  designed  to 
achieve  efficiency  in  the  granting  or 
denial  of  all  licenses  required  for  the 
construction  and  opeiation  of  nuclear 
power  facilities. 

In  view  of  a  request  from  Debevoise 
and  Liberman  for  additional  comment 
time,  the  Commission  is  hereby  ex¬ 
tending  the  period  for  submitting  writ¬ 
ten  comments  or  suggestions  concern¬ 
ing  the  petition  for  rule  making  to 
February  28,  1979.  Any  written  sub¬ 
missions  should  be  sent  to  the  Division 
of  Rules  and  Records,  Office  of  Ad¬ 
ministration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
on  or  before  February  28,  1979. 

Copies  of  the  petition  and  the  com¬ 
ments  are  available  for  public  inspec¬ 
tion  in  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street,  NW., 
Washington,  D.C.  A  copy  of  the  peti¬ 
tion  may  be  obtained  by  writing  to  the 
Division  of  Rules  and  Records  at  the 
above  address. 

Dated  at  Washington,  D.C,,  this 
29th  day  of  January  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

IFR  Doc.  79-3455  Filed  1-31-79;  8:45  am] 
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[Dockets  Nos.  STN  50-592,  STN  50-593] 

ARIZONA  PUBUC  SERVICE  CO.,  ET  AL,  (PALO 

VERDE  NUCLEAR  GENERATING  STATION, 

UNITS  4  AND  5) 

Special  PreheoHng  Cenfarenc* 

January  26, 1979. 

On  May  8.  1978,  the  Nuclear  Regula¬ 
tory  Commission  published  in  the  Fed¬ 
eral  Register  a  notice  of  a  hearing  to 
be  held  to  consider  the  application  for 
construction  permits  filed  by  Arizona 
Public  Service  Company  on  behalf  of 
itself  and  ten  joint  applicants  (43  FR 
19727-29).  Such  permits  would  author¬ 
ize  construction  of  two  pressurized 
water  nuclear  reactors  designated  as 
the  Palo  Verde  Nuclear  Generating 
Station.  Units  4  and  5,  each  of  which 
would  be  designed  for  operation  at  a 
core  power  level  of  3,800  thermal 
megawatts,  with  a  net  electrical 
output  of  approximately  1,307 
megawatts.  The  proposed  facilities 
would  be  located  in  Maricopa  County, 
Arizona,  about  36  miles  west  of  Phoe¬ 
nix. 

That  notice,  among  other  things, 
provided  that  any  person  whose  inter¬ 
est  may  be  affected  by  the  proceeding 
and  who  wishes  to  participate  as  a 
party  in  the  proceeding  may  file  a  pe¬ 
tition  for  leave  to  intervene.  However, 
because  at  the  time  of  that  notice  the 
Environmental  Report  required  by  the 
Commission’s  regulations  had  not 
been  filed,  petitioners  were  not  re¬ 
quired  to  raise  environmental  issues 
by  the  deadline  established  in  the 
notice. 

Thereafter,  on  December  8,  1978, 
the  Atomic  Safety  and  Licensing 
Board  designated  to  preside  in  this 
proceeding  published  a  supplemental 
notice  of  hearing  which  provided  an 
opportunity  for  any  person  whose  in¬ 
terest  may  be  affected  to  file  a  peti¬ 
tion  for- leave  to  intervene  with  regard 
to  environmental  issues  (43  FR  57694- 
95). 

In  response  to  these  notices,  Mr. 
Larry  Bard  has  filed  a  timely  petition 
for  leave  to  intervene.  In  addition,  pe¬ 
titions  for  leave  to  participate  in  the 
proceeding  pursuant  to  the  “interested 
state”  provision  of  10  CFTl  §  2.715(c) 
have  been  filed  by  the  California 
Energy  Resources  Conservation  and 
Development  Commission,  the  Arizona 
Atomic  Energy  Commission,  the 
Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of  El 
Paso. 

Please  take  notice  that  a  special  pre- 
hearing  conference  pursuant  to  the 
provisions  of  §  2.751a  of  the  Commis¬ 
sion’s  Rules  of  Practice  (10  CFR 
2.751a)  will  be  held  in  this  proceeding 
at  10:00  a.m.,  local  time,  on  Wednes¬ 
day,  February  21,  1979,  at  the  Mari- 


NOTICES 

copa  County  Board  of  Supervisors 
Auditorium,  205  West  Jefferson 
Street,  Phoenix,  Arizona  85003.  The 
purposes  of  this  special  prehearing 
conference  are  to  (1)  permit  identifica¬ 
tion  of  the  key  issues  in  the  proceed¬ 
ing;  (2)  take  any  steps  necessary  for 
further  identification  of  the  issues;  (3) 
consider  the  petition  for  intervention 
in  the  proceeding;  and  (4)  establish,  in 
consultation  with  all  the  parties  and 
other  participants,  schedules  for  com¬ 
pleting  the  public  hearing  process. 

Members  of  the  public  may  attend 
this  prehearing  conference  as  well  as 
the  evidentiary  hearing  which  will  be 
held  at  a  later  time  to  be  fixed  by  the 
Board. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this 
26th  day  of  January,  1979. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Robert  M.  Lazo, 
Chairman. 

[FR  Doc.  79-3461  Piled  1-31-79:  8:45  am] 
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[Docket  No.  40-3453] 

ATLAS  MINERALS  CORP. 

Availability  of  Final  Environmental  Statement 
for  MOAB  Uranium  Mill 

Notice  is  hereby  given  that  a  Final 
Environmental  Statement  prepared  by 
the  Commission’s  Office  of  Nuclear 
Material  Safety  and  Safeguards  relat¬ 
ed  to  the  application  for  renewal  of 
Source  Material  License  No.  SUA-917 
for  the  Moab  Uranium  Mill  located  in 
Grand  County  near  Moab,  Utah,  is 
available  for  Inspection  by  the  public 
in  the  Commission’s  Public  Document 
Room  at  1717  H  Street.  N.W.,  Wash¬ 
ington,  D.C.  20555.  The  Final  State¬ 
ment  is  also  being  made  available  at 
the  Utah  State  Clearinghouse,  Utah 
State  Planning  Coordinator,  Office  of 
the  Governor,  State  Capitol  Building, 
Salt  Lake  City  84114  and  at  the  South¬ 
eastern  Utah  Association  of  Govern¬ 
ments.  P.O.  Box  686,  109  S.  Carbon 
Avenue,  Price,  Utah  84501. 

The  notice  of  availability  of  the 
Draft  Environmental  Statement  for 
the  Moab  Uranium  Mill  and  requests 
for  comments  from  interested  persons 
was  published  in  the  Federal  Register 
on  December  9,  1977  (42  FR  62222). 
The  comments  received  from  Federal 
agencies.  State  and  local  officials,  and 
interested  members  of  the  public  have 
been  included  as  appendices  to  the 
Final  Environmental  Statement. 

Copies  of  the  Final  Environmental 
Statement  (Document  no.  NUREG- 
0453)  may  be  purchased  for  $9.00  a 
printed  copy  and  $3.00  for  microfiche 
from  the  National  Technical  Informa- 
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tion  Service,  Springfield,  Va.  22161,  on 
or  about  February  7, 1979. 

Dated  at  Silver  Spring.  Maryland, 
this  19th  day  of  January,  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Ross  A.  SCARANO, 
Section  Leader,  Uranium  Mill 
Licensing  Section,  Fuel  Proc¬ 
essing  and  Fabrication 
Branch,  Division  of  Fuel  Cycle 
and  Material  Safety. 

[FR  Doc,  79-3462  Filed  1-31-79;  8:45  am] 
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[Docket  Nos.  50-400,  50-401,  50-402,  50-403] 

CAROLINA  POWER  A  LIGHT  CO.,  (SHEARON 
HARRIS  NUCLEAR  POWER  PLANT,  UNITS  1, 
2,  3  AND  4) 

Continuation  of  Hooring 

On  September  5,  1978  the  Nuclear 
Regulatory  Commission  remanded  to 
the  Atomic  Safety  and  Licensing 
Board  for  a  further  hearing  the  issue 
of  whether  Carolina  Power  and  Light 
Company  has  the  management  capa¬ 
bilities  to  construct  and  operate  the 
proposed  Shearon  Harris  nuclear 
power  facility  without  undue  risk  to 
the  health  and  safety  of  the  public. 
Please  take  notice  that  the  evidentiary 
hearings  on  the  remanded  issue  will 
commence  on  February  27,  1979  at 
9:00  A.M.  at  the  following  location: 

Federal  Building,  Courtroom  No.  2,  7th 
Floor,  310  New  Bern  Avenue.  Raleigh, 
North  Carolina  27611. 

If  the  hearings  continue  until  March 
6  and  thereafter  the  place  of  hearing 
shall  be,  beginning  March  6  at: 

Federal  Building,  Grand  Jury  Room,  Rm. 
820,  310  New  Bern  Avenue,  Raleigh.  North 
Carolina  27611. 

The  public  is  invited  to  attend. 

By  order  of  the  Board. 

Dated  at  Bethesda,  Maryland  this 
24th  day  of  January,  1979. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Ivan  W.  Smith, 
Chairman. 

[PR  Doc.  79-3463  PUed  1-31-79;  8:45  am] 
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[Docket  No.  50-255] 

CONSUMERS  POWER  CO. 

Ittuanc*  af  Amendment  to  Provitional 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  45  to  Provisional  Op¬ 
erating  License  No.  DPR-20,  issued  to 
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Consumers  Power  Company  (the  li¬ 
censee),  which  revised  Technical 
Specifications  for  operation  of  the 
Palisades  Plant  (the  facility),  located 
in  Covert  Township,  Van  Buren 
County,  Michigan.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  authorizes  changes 
to  the  requirements  for  reactor  inter¬ 
nals  vibration  monitoring. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Co.mmission  has  determined 
that  the  Issuance  of  this  amendment 
w’ill  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d>(4)  an  environmen¬ 
tal  impact  statement  or  negative  decla¬ 
ration  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  i.sEuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  October  25,  1977,  as 
supplemented  by  letter  dated  March 
23,  1978,  (2)  Amendment  No.  45  to  Li¬ 
cense  No.  DPR-20,  and  (3)  the  Com¬ 
mission’s  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H 
Street,  N.W.,  Washington,  D.C.  and  at 
the  Kalamazoo  Public  Library,  315 
South  Rose  Street,  Kalamazoo,  Michi¬ 
gan  49006.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
19th  day  of  January,  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Dennis  L.  Ziemann, 
Chief,  Operating  Reactors 
Branch  No.  2,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  79-3465  Piled  1-31-79;  8:45  am] 
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(Docket  No.  50-255] 

CONSUMERS  POWER  CO. 

U^uonce  of  Amendnont  to  Provisional 
Oporoting  License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  46  to  Provisional  Op¬ 
erating  License  No.  DPR-20,  issued  to 
Consumers  Power  Company  (the  li¬ 
censee),  which  revised  the  Technical 
Specifications  for  Operation  of  the 
Palisades  Plant  (the  facility)  located 
in  Covert  Towmship,  Van  Buren 
County,  Michigan.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  changes  certain 
provisions  in  Section  6  of  the  Techni¬ 
cal  Specifications  to  reflect  an  organi¬ 
zational  structure  which  conforms  to 
the  guidance  of  ANSI  N18.7-1976  and 
to  allow  more  efficient  operation  of 
the  facility. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  action  was 
not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

'The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen¬ 
tal  impact  statement  or  negative  decla¬ 
ration  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  December  27,  1978, 
and  supplement  thereto  dated  Janu¬ 
ary  12,  1979,  and  (2)  Amendment  No, 
46  to  License  No.  DPR-20,  including 
the  Commission’s  Evaluation  con¬ 
tained  in  the  letter  of  transmittal.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Kjilama- 
zoo  Public  Library,  315  South  Rose 
Street,  Kalamazoo,  Michigan  49006.  A 
copy  of  item  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S,  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Divi¬ 
sion  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
19th  day  of  January,  1979. 


For  the  Nuclear  Regulatory  Com 
mission. 

Dennis  L.  Ziemann, 
Chief,  Operating  Reactors 
Branch  No.  2,  Division  of  Op¬ 
erating  Reactors. 

[PR  Doc.  79-3466  PUed  1-31-79;  8:45  am] 
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[Docket  No.  P-636- A] 

FLORIDA  POWER  &  LIGHT  CO. 

Wilhdrawol  of  Partiol  Application  for 

Conttruction  Pormils  and  Focilily  Licenses 

On  July  14,  1975,  Florida  Power  & 
Light  Company  (the  applicant),  pursu¬ 
ant  to  Section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  filed 
one  part  of  an  application  in  connec¬ 
tion  with  its  plans  to  construct  and  op¬ 
erate  two  nuclear  power  reactors.  The 
portion  of  the  application  filed  con¬ 
tained  the  information  requested  by 
the  Attorney  General  for  the  purpose 
of  an  antitrust  review  of  the  applica¬ 
tion  as  set  forth  in  10  CFR  Part  50, 
Appendix  L. 

Notice  of  receipt  of  this  partial  ap¬ 
plication  w'as  published  in  the  Federal 
Register  on  December  10,  1975,  40  FTl 
57518. 

In  a  letter  dated  September  13,  1978, 
Florida  Power  <Ss  Light  Company 
(FP&L)  stated:  (1)  PP«&L  did  not 
submit  other  parts  of  the  application 
within  thirty-six  months  as  required 
by  the  Commission’s  regulations;  (2) 
FP&L  has  no  plans  for  completing  the 
application  or  for  proceeding  with  the 
project  in  the  reasonably  foreseeable 
future;  and  (3)  the  application  should 
be  deleted  from  the  Commission’s 
docket  of  pending  applications. 

The  atomic  Safety  and  Licensing 
Board’s  Order  dated  October  26,  1978 
approved  withdrawal  of  the  applica¬ 
tion  without  terms. 

Accordingly,  the  Commission  consid¬ 
ers  the  partial  application  submitted 
by  Florida  Power  &  Light  Company  to 
be  withdrawn. 

Dated  at  Bethesda,  Maryland  this 
19th  day  of  January,  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

John  F.  Stolz, 

ChiefLight  Water  Reactors 
Branch  No.  1,  Division  of  Proj¬ 
ect  Management 

[PR  Doc.  79-3467  Piled  1-31-79;  8:45  am] 
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(Docket  No.  50-482] 

KANSAS  GAS  ft  ELECTRIC  CO.  (WOLF  CREEK 
UNIT  I) 

Request  for  Enforcement  Action  To  Revoke 

Construction  Permit  of  Kansas  Gas  ft  Electric 

Co.  for  Wolf  Creek  Unit  I 

Notice  is  hereby  given  that  by  letter 
dated  December  27,  1978,  the  Critical 
Mass  Energy  Project  requested  that 
the  Commission  revoke  the  construc¬ 
tion  permit  of  the  Kansas  Gas  &  Elec¬ 
tric  Company  for  Wolf  Creek  Unit  I. 
The  Critical  Mass  Energy  Project  re¬ 
quests  revocation  of  the  construction 
permit  until  the  licensee  takes  appro¬ 
priate  remedial  action  for  alleged  defi¬ 
ciencies  in  the  quality  assurance  and 
quality  control  mechanisms  at  the  re¬ 
actor  site.  They  also  requested  the 
Commission  to  take  appropriate  en¬ 
forcement  action  for  an  alleged  delay 
in  reporting  deficiencies  In  the 
strength  of  concrete  at  the  site  to  the 
Commission.  They  further  requested 
the  Commission  to  evaluate  the  capa¬ 
bilities  of  its  Region  IV  inspection  pro¬ 
gram. 

The  Commission  has  also  received 
petitions  from  Wanda  Christy,  Marvin 
Dawson,  Tom  Wheeler,  Janet  Skiles, 
David  McCullough,  Kaye  Yoder,  Fer¬ 
dinand  H.  Burmeister,  Ivonne  S.  Bur- 
meister  and  James  E.  Mason,  on 
behalf  of  Kansans  for  Sensible 
Energy,  all  residents  of  Kansas,  re¬ 
questing  the  Commission  to  halt  con¬ 
struction  of  Wolf  Creek  Unit  I  because 
of  alleged  deficiencies  in  the  concrete 
in  the  reactor  base  mat. 

Because  of  their  similar  nature,  all 
of  the  above  requests  are  being  consol¬ 
idated  for  consideration.  They  are 
being  treated  under  10  CFR  2.206  of 
the  Commission’s  regfulations,  and  ac¬ 
cordingly,  action  will  be  taken  on  the 
requests  within  a  reasonable  time. 

Copies  of  these  requests  are  availa¬ 
ble  for  inspection  in  the  Commi.s.sion’s 
Public  Document  Room,  1717  H 
Street,  NW.,  Washington,  D.C.  20555, 
and  at  the  local  public  document  room 
for  the  Wolf  Creek  plant  located  near 
Burlington,  Kansas. 

Dated  at  Bethesda,  Maryland  this 
25th  day  of  January,  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

John  G.  Davis, 
Acting  Director,  Office  of 
Inspection  and  Enforcement. 

(FR  Doc.  79  3468  Filed  1-31-79;  8:45  am] 
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(Docket  No.  50-344] 

PORTLAND  GENERAL  ELECTRIC  CO.,  ET  AL. 
(TROJAN  NUCLEAR  PLANT) 

(Proposed  Amendment  to  Facility  Operating  Li¬ 
cense  NPF-1  To  Permit  Storage  Pool  Modifi¬ 
cation;  Order 

January  25,  1979. 

Oral  argument  on  the  appeals  of 
Susan  M.  Garrett  (pro  se  and  on 
behalf  of  the  Coalition  for  Safe 
Power)  and  the  State  of  Oregon  from 
the  October  5,  1978  initial  decision  of 
the  Licensing  Board  in  this  license 
amendment  proceeding  will  be  heard 
at  9:30  a.m.  on  Thursday,  February  15, 
1979  in  the  United  States  Courthouse, 
620  S.  W.  Main  Street,  Portland, 
OregoTU  The  specific  courtroom  has 
not  as  yet  been  assigned.  That  infor¬ 
mation  can  be  obtained  in  the  Clerk’s 
Office  (Room  606)  by  counsel  and 
other  representatives  of  the  parties  at 
9  o’clock  on  the  morning  of  the  argu¬ 
ment. 

Ms.  Garrett  and  Oregon  will  be 
heard  first  in  that  order;  each  is  allot- 
ed  40  minutes  for  the  presentation  of 
argument.  The  licensee  and  the  NRC 
staff  will  then  be  heard  in  that  order; 
each  of  those  parties  is  similarly  allot¬ 
ted  40  minutes  for  argument.  In  pre¬ 
paring  for  argument,  the  parties  may 
assume  that  the  members  of  the 
Board  will  be  fully  familiar  with  the 
decision  of  the  Licensing  Board  and 
the  contents  of  the  briefs  filed  in  con¬ 
nection  with  the  appeals. 

The  Secretary  to  this  Board  should 
be  notified,  by  letter  mailed  no  later 
than  February  7,  of  the  names  of  the 
counsel  or  other  representative  who 
will  present  argument  on  behalf  of 
each  party. 

It  is  so  Ordered. 

For  the  Appeal  Board. 

Margaret  E.  Du  Flo, 
Secretary  to  the  Appeal  Board. 

[FR  Doc.  79-3469  Filed  1-31-79;  8:45  am] 


[7590-01 -M] 

REGULATORY  GUIDE 

Notice  of  Withdrawal 

The  Nuclear  Regulatory  Commission 
staff  has  withdrawn  Regulatory  Guide 
3.36,  “Nondestructive  Examination  of 
Tubular  Products  for  Use  in  Fuel  Re¬ 
processing  Plants  and  in  Plutonium 
Processing  and  Fuel  Fabrication 
Plants,”  which  was  issued  for  com¬ 
ment  in  August  1975.  This  guide  ap¬ 
plies  the  guidelines  for  the  nonde¬ 
structive  examination  of  tubular  prod¬ 
ucts  in  Section  III  of  the  ASME  Boiler 
and  I*ressure  Vessel  Code,  suitably 
supplemented,  to  tubular  products  for 
use  in  safety-related  structures,  sys¬ 


tems,  and  components  of  fuel  repro¬ 
cessing  plants  and  plutonium  process¬ 
ing  and  fuel  fabrication  plants.  The 
ASME  Code  now  includes  require¬ 
ments  equivalent  to  the  supplemental 
recommendations  of  this  guide.  In  ad¬ 
dition,  the  NRC  staff  believes  that 
matters  of  this  type,  for  which  ade¬ 
quate  rules  are  found  in  the  ASME 
Code,  are  best  dealt  with  by  proper  ap¬ 
plication  of  Code  rules  on  a  case-by¬ 
case  basis. 

Regulatory  guides  are  developed  to 
describe  and  make  available  to  the 
public  methods  acceptable  to  the  NRC 
staff  for  implementing  specific  parts 
of  the  Commission’s  regulations  and, 
in  some  cases,  to  delineate  techniques 
used  by  the  staff  in  evaluating  specific 
problems.  Guides  may  be  withdrawn 
when  they  are  superseded  by  the  Com¬ 
mission’s  regulations,  when  equivalent 
recommendations  have  been  incorpo¬ 
rated  in  applicable  approved  codes  and 
standards,  or  when  changes  in  meth¬ 
ods  and  techniques  or  in  the  need  for 
specific  guidance  have  made  such 
guides  obsolete. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this 
24th  day  of  January  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  B.  Minogue, 
Director,  Office  of 
Standards  Development. 

[FR  Doc.  79-3471  Filed  1-31-79;  8:45  am] 


[ 7590-0 1-M] 

(License  No.  DPR-43;  Docket  No.  50-305] 

WISCONSIN  PUBLIC  SERVICE  CORP.  ET  AL. 

Increase  Spent  Fuel  Sterage  Capacity;  Order 
Convening  Hearing 

January  25,  1979. 

In  the  matter  of  Wisconsin  Public 
Service  Corporation,  Wisconsin  Power 
and  Light  Company,  and  Madison  Gas 
and  Electric  Company  (Kewaunee  Nu¬ 
clear  Power  Plant). 

The  Atomic  Safety  and  Licensing 
Board  on  July  12,  1978,  issued  a 
“Notice  of  Hearing  on  Amendment  to 
Facility  Operating  License”  '  to  consid¬ 
er  the  request  of  Wisconsin  Public 
Service  Corporation,  et  al.,  for  an 
amendment  to  Facility  Operating  Li¬ 
cense  No.  DPR-43  w'hich  currently  au¬ 
thorizes  Licensees  to  possess,  use  and 
operate  the  Kewaimee  Nuclear  Pow'er 
Plant  located  in  Kewaunee,  Wisconsin. 
The  proposed  amendment  would  allow 
modification  to  the  spent  fuel  storage 
pool  to  increase  the  spent  fuel  storage 
capacity  at  the  Kewaunee  facility  in 
accordance  with  Licensees’  application 
for  amendment  dated  November  14, 
1977. 


’  43  FR  31077  (published  July  19,  1978). 
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The  Board  has  inquired  of  the  par¬ 
ties  and  other  participants  concerning 
their  readiness  to  proceed  with  the 
presentation  of  evidence  and  the  earli¬ 
est  and  most  convenient  day  for  con¬ 
vening  the  hearing  in  the  subject  pro¬ 
ceeding.  All  have  agreed  that  they 
have  no  schedule  conflicts  during  the 
latter  part  of  February  or  the  early 
part  of  March. 

Wherefore,  it  Is  ordered  in  accord¬ 
ance  with  the  Atomic  Energy  Act.  as 
amended,  and  the  Rules  qf  Practice  of 
the  Commission,  and  please  take 
notice  that  an  evidentiary  hearing  in 
this  proceeding  shall  convene  at  10:00 
a.m..  local  time.  Tuesday,  March  13, 
1979.  at  the  Meeting  Room  of  the 
Carlton  Inn  Motel.  1515  Memorial 
Drive.  Two  Rivers.  Wisconsin  54241. 
The  hearing  shall  be  conducted  con¬ 
tinuously  day  to  day  until  all  evidence 
on  matters  outstanding  has  been  re¬ 
ceived  or  until  continued  by  further 
order  of  the  Board. 

Members  of  the  public  are  invited  to 
attend  the  hearing. 

Dated  at  Bethesda.  Maryland,  this 
25th  day  of  January.  1979. 

For  the  Atomic  Safety^and  Licensing 
Board. 

Robert  M.  Lazo, 
Chairman. 

[FR  Doc.  79-3470  Filed  1-31-79;  8:45  am] 


14910-58-M] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  79-5] 

ACCIDENT  REPORT;  SAFETY 
RECOMMENDATIONS  AND  RESPONSES 

Availability 

Railroad  Accident  Report.— The  Na¬ 
tional  Transportation  Safety  Board  on 
January  22  released  its  formal  report 
of  investigation  into  the  derailment  of 
a  St.  Louis  Southwestern  Railway 
Company  freight  train  at  Lewisville. 
Ark..  March  29.  1978. 

The  report.  No.  NTSB-RAR-78-8. 
indicates  that  the  four  locomotive 
unius  and  43  cars  of  freight  train 
SR  ASK  (the  letter  “K”  in  the  train 
identification  indicates  the  presence  of 
hazardous  material  cars  in  the  train 
consist)  derailed  when  they  entered  an 
8°  curve  in  the  w'ye  (Y-shaped)  track 
at  the  accident  site.  The  body  of  the 
13th  car  struck  and  ruptured  the  tank 
head  of  the  12th  car.  releasing  vinyl 
chloride  into  the  atmosphere.  The 
vinyl  chloride  subsequently  ignited 
and  buildings  within  a  1.500-foot 
radius  of  the  ruptured  car  w^ere  dam¬ 
aged.  About  1,700  residents  of  Lewis¬ 
ville  were  evacuated.  The  engineer  and 
two  head  brakemen  w'ere  injured. 
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Property  damage  was  estimated  to  be 
$2,189,000. 

The  Safety  Board  has  determined 
that  the  probable  cause  of  this  acci¬ 
dent  was  the  failure  of  the  engineer 
and  other  crewTnembers  to  slow  train 
SRASK  for  the  10-mph  speed  restric¬ 
tion  through  the  w^ye  track  as  required 
by  the  railroad’s  general  orders.  As  a 
result  of  the  train’s  high  speed  and 
consequent  emergency  brake  applica¬ 
tion.  the  high  rail  in  the  curv'e  moved 
laterally,  allowing  the  locomotive  to 
derail,  and  subsequently  turn  over, 
and  the  following  cars  to  derail.  The 
release  and  ignition  of  vinyl  chloride 
from  the  ruptured  tank  car  caused  ex¬ 
tensive  damage  to  the  train  equipment 
and  the  adjacent  industrial  plant  and 
buildings. 

As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  on  Decem¬ 
ber  29,  1978,  forwarded  a  letter  to  the 
Federal  Railroad  Administration  reit¬ 
erating  the  following  recommenda¬ 
tions  wiiich  were  first  issued  to  FRA 
on  March  14,  1973,  as  a  result  of  simi¬ 
lar  train  accidents: 

•  * .  •  in  cooperation  with  the  Association 
of  American  Railroads,  develop  a  fail-safe 
device  to  stop  a  train  in  the  event  that  the 
engineer  becomes  incapacitated  by  sickness 
or  death,  or  falls  asleep.  Regulations  should 
be  promulgated  to  require  installation,  use, 
and  maintenance  of  such  a  device.  (R-73-8) 

•  •  *  include  in  its  present  investigation  of 
the  safety  of  locomotive-control  compart¬ 
ments  a  study  of  environmental  conditions 
that  could  distract  crews  from  their  duties 
or  cause  them  to  fall  asleep  at  the  controls. 
Regulations  should  be  promulgated  to  cor¬ 
rect  any  undesirable  conditions  disclosed. 
(R-73-9) 

Railroad/ Highway  Accident 

Report.— Also  made  available  on  Janu¬ 
ary  22  were  copies  of  the  report  on  the 
Safety  Board’s  investigation  of  the  ac¬ 
cident  which  occurred  in  Plant  City, 
Fla.,  on  October  2.  1977,  w'hen  a  w'est- 
bound  Seaboard  Coast  Line/Amtrak 
passenger  train  struck  a  northbound 
pickup  truck  at  a  grade  crossing  after 
the  pickup  truck  proceeded  past  the 
railroad  crossing  flashing  signals  onto 
the  track  and  into  the  path  of  the 
train  which  was  traveling  at  70  mph. 
The  10  occupants  of  the  pickup  truck 
were  killed;  neither  the  crew-  of  the 
train  nor  its  30  passengers  were  in¬ 
jured. 

The  report.  No.  NTSB-RHR-78-2.  in¬ 
dicates  that  the  Safety  Board’s  deter¬ 
mination  of  probable  cause  of  this  ac¬ 
cident  was  the  failure  of  the  pickup 
truckdriver,  w'ho  was  under  the  influ¬ 
ence  of  alcohol,  to  stop  short  of  the 
railroad  tracks  in  response  to  the 
w'amings  of  an  approaching  train  and 
an  activated  railroad  crossing  flashing 
signal. 

As  a  result  of  this  accident  investiga¬ 
tion,  the  Safety  Board  on  December  27 
issued  recommendation  H-78-71  to  the 
Federal  Highway  Administration,  the 


Federal  Railroad  Administration, 
Amtrak,  the  Seaboard  Coast  Line  Rail¬ 
road  Company,  and  the  Florida  De¬ 
partment  of  Transportation  calling  for 
cooperative  corrective  action  to  reduce 
the  high  frequency  of  railroad/high¬ 
way  grade  crossing  accidents  along  the 
240  miles  of  track  between  Jackson¬ 
ville  and  Tampa,  Fla. 

Goals  of  eight  other  Safety  Board 
recommendations  (Nos.  H-78-72 
through  H-78-79,  also  issued  Decem¬ 
ber  27)  include  (1)  a  report  to  the 
Safety  Board  by  the  National  High¬ 
way  Traffic  Safety  Administration  of 
the  U.S.  Department  of  Transporta¬ 
tion  on  alcohol  countermeasures  it  has 
found  to  be  practical  and  effective;  (2) 
effective  and  continuous  programs  of 
selective  law  enforcement  and  “Oper¬ 
ation  Lifesaver’’  grade  crossing  safety 
improvement  efforts  throughout  Flor¬ 
ida;  (3)  provisions  for  uniform  warning 
times,  over  the  full  range  of  train 
speeds,  in  grade  crossing  improvement 
plans  for  Plant  City  and  other  Jack- 
sonville-Tampa  corridor  crossings;  and 
(4)  .specific  improvements  at  the  acci¬ 
dent  crossing  site.  (For  the  full  text  of 
these  recommendations,  see  44  FR 
3795,  January  18, 1979.) 

Railroad  Accident  Reports,  Brief 
Format.— The  third  issue  of  reports  of 
1977  railroad  accidents  was  released  by 
the  Safety  Board  on  January  23.  The 
154-page  volume,  report  No.  NTSB- 
RAB-78-4,  contains  in  brief  format 
the  basic  facts,  conditions,  circum¬ 
stances,  and  probably  cause(s)  of  147 
rail  accidents.  Each  involved  a  fatality, 
a  passenger  train  operation,  or  sub¬ 
stantial  property  damage.  “Railroad 
Accident  Reports,  Brief  Format,  Issue 
Number  3,  1977”  may  be  purchased 
from  the  National  Technical  Informa¬ 
tion  Service,  U.S.  Department  of  Com¬ 
merce,  Springfield,  Va.  22151. 

Note.— The  brief  reports  in  this  publica¬ 
tion  contain  essential  information:  more  de¬ 
tailed  data  may  be  obtained  from  the  origi¬ 
nal  factual  reports  on  file  in  the  Washing¬ 
ton  office  of  the  Safety  Board.  Upon  re¬ 
quest,  factual  reports  will  be  reproduced 
commercially  at  an  average  cost  of  17  cents 
per  page  from  printed  matter.  $5  per  page 
for  black-and-white  photographs,  and  $4  per 
page  for  color  photographs,  plus  postage. 
Requests  should  be  directed  to  the  Public 
Inquiries  Section,  National  Transportation 
Safety  Board.  Washington.  D.C.  20594. 

Safety  Recommendations 

Marine:  M-78-79  through  85.— On 
July  28,  1977,  the  French  tankship  SS 
SITALA,  fully  loaded  with  crude  oil, 
collided  with  a  fleet  of  moored  marine 
construction  vessels  on  the  Mississippi 
River  near  New'  Orleans.  La.,  after  she 
suffered  a  steering  gear  malfunction. 
There  were  no  deaths  or  injuries  as  a 
result  of  the  accident,  but  property 
damage  was  estimated  to  be 
$1,500,000.  The  Safety  Board’s  analy¬ 
sis  of  the  evidence  developed  in  its  in- 
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vestigation  of  this  accident  indicated 
that  leaks  had  developed  in  the  SITA- 
LA’s  hydraulic  steering  system  be¬ 
cause  of  inadequate  maintenance.  The 
loss  of  hydraulic  oil  from  the  system 
caused  the  steering  gear  to  malfunc¬ 
tion  and  direction  control  of  the  vessel 
was  lost. 

As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  on  Decem¬ 
ber  29,  1978,  forwarded  the  following 
recommendations  to  the  U.S.  Coast 
Guard: 

Amend  the  proposed  steering  standards 
for  tankships  to  reduce  the  time  allowed  for 
alarms  to  alert  the  crew  of  a  failure  and  to 
reduce  the  time  allowed  to  restore  steering 
control,  and  make  these  requirements  appli¬ 
cable  to  all  sea  going  vessels  entering  U.S. 
navigable  waters.  (M-78-79) 

Initiate  action  through  the  Inter-Govem- 
mental  Maritime  Consultative  Organization 
to  develop  a  program  to  insure  that  owners; 
operators,  crewmen,  and  inspectors  are 
made  aware  of  the  importance  of  a  vessel’s 
steering  gear  and  the  importance  of  proper 
maintenance  of  this  equipment.  (M-78-80) 

Amend  46  CFR  58.25  and  33  CFR  164  to 
require  that  all  vessels  be  equipped  with 
test  devices  which  will  indicate  whether  the 
steering  gear  is  operating  properly  and  to 
require  that  operating  parameters,  test  pro¬ 
cedures,  and  maintenance  records  be  made 
available  to  crewmembers  and  inspectors 
during  inspections  and  tests,  including  those 
required  by  46  cm  35.20-10,  78.17-15,  and 
97.15-3,  and  by  33  CFR  164.25,  so  that 
proper  evaluations  can  be  made  regarding 
the  machinery’s  operation.  (M-78-81) 

Amend  33  CFR  Part  164  to  require  that 
pilots  review  the  maneuvering  characteris¬ 
tics  of  the  vessel,  as  discussed  in  33  CFR 
164.11(k),  before  they  commence  navigation 
of  a  vessel. 

Determine  which  vessels  entering  U.S. 
waters  are  fitted  w’ith  the  same  type  steer¬ 
ing  gear  installed  on  the  SITALA.  Require 
testing  of  the  installed  cast-iron  differential 
controller  foundation  to  determine  if  de¬ 
fects  similar  to  tho.se  detected  on  the 
SITALA  are  present,  and  report  the  find¬ 
ings.  (M-78-83) 

Expand  the  foreign  vessel  boarding  pro¬ 
gram  with  respect  to  steering  gear  inspec¬ 
tions  to  determine  the  adequacy  of  current 
maintenance  practices  and  report  the  find¬ 
ings.  (M-78  84) 

Expand  the  U.S.  Govenunent’s  effort 
through  the  Inter-Govemmental  Maritime 
Consultative  Organization  to  obtain  more 
comprehensive  and  more  uniform  annual 
surveys  of  merchant  vessels  of  all  types 
rather  than^just  tankerships.  (M-78-85) 

Each  of  the  above  recommendations 
is  designated  “Class  II,  Priority 
Action.”  The  recommendations  will  be 
reproduced  in  the  Safety  Board’s 
formal  investigation  report  which  will 
be  made  available  to  the  public  in  the 
near  future.  The  report  will  provide 
factual  information,  analysis,  conclu¬ 
sions,  and  the  probable  cause  of  the 
SITALA  accident. 

Railroad:  R-79-1  and  2.— Tw’o  “Class 
I,  Urgent  Action”  recommendations 
were  issued  January  19  to  the  Metro¬ 
politan  Transportation  of  New  York  as 
the  Safety  Board  continues  its  investi¬ 


gation  of  the  December  12  derailment 
of  a  New  York  City  Transit  Authority 
(NYCTA)  subway  train.  Twenty-two 
persons  were  injured  as  a  result  of  the 
accident. 

Investigation  indicates  that,  after 
making  a  station  stop  at  59th  Street, 
the  eight-car  train  continued  south¬ 
ward  to  a  point  approximately  1,000 
feet  beyond  the  station  where  the 
sixth  and  seventh  cars  derailed.  The 
derailed  cars  struck  a  concrete  and 
steel  wall,  tearing  out  the  side  of  the 
seventh  car.  Both  wheels  of  the  lead¬ 
ing  pair  of  wheels  of  the  trailing  truck 
of  the  sixth  car  were  broken.  The 
wheels  were  cracked  through  the  rim 
and  the  plate,  and  into  the  hub.  All  of 
the  wheels  of  the  trailing  truck  ap¬ 
peared  to  have  been  damaged  by  ex¬ 
cessive  heat. 

The  Safety  Board  is  concerned  that 
other  NYTCA  rapid  transit  cars  may 
have  been  operated  with  applied  hand¬ 
brakes  and  may  have  wheels  that  have 
been  exposed  to  above  normal  heating. 
Therefore,  the  Board  recommends 
that  the  Metropolitan  Transportation 
Authority,  with  its  oversight  responsi¬ 
bility,  require  the  NYCTA  to: 

Immediately  inspect ,  all  NYTCA  rapid 
transit  cars  to  determine  if  their  wheels 
have  been  subjected  to  above  normal  heat 
and  remove  from  service  any  wheel  that 
shows  evidence  of  thermal  damage.  (R-79-1) 

Immediately  equip  handbrakes  .  on 
NYCTTA  rapid  transit  cars  with  a  positive  in¬ 
dicator  so  that  an  operator  can  determine  if 
the  brake  is  applied  or  fully  released.  (R-79- 
2) 

Safety  Board  Comments  on  Proposed 
Rulemaking 

Highway.— The  Safety  Board  has 
urged  suspension  of  Federal  rulemak¬ 
ing  on  highway  design  standards  pend¬ 
ing  a  scientific  determination  of  the 
safety  effects  or  proposed  changes  in 
the  standards.  The  Board’s  position 
was  made  public  on  January  23  by  is¬ 
suance  of  Press  Release  SB  79-5.  The 
press  release  covers  the  Board’s  com¬ 
ments  forw’arded  January  5  to  the 
Federal  Highway  Administration  in  re¬ 
sponse  to  FHWA’s  notice  of  proposed 
rulemaking,  “Design  Standards  for 
Highways,”  Docket  No.  78-10,  The 
Board  stated  in  that  letter  that  it 
cannot  support  the  proposal,  which 
contains  the  same  deficiencies  that 
the  Board  cited  in  the  prior  advance 
notice  (ANPRM  Docket  77-4,  “Geo¬ 
metric  Design  Guide  for  Resurfacing 
Restoration  and  Rehabilitation  (RRR) 
of  Highways  and  Streets”— 1977— the 
Purple  Book). 

The  Board’s  January  5  letter  also  ex¬ 
presses  concern  that  FHWA,  in  the 
current  rulemaking  step,  is  proposing 
to  lower  design  criteria,  which  admit¬ 
tedly  will  reduce  safety  on  individual 
projects  due  to  the  lower  criteria, 
without  producing  evidence  for  the 
public  record  to  support  the  conten¬ 


tion  that  overall  safety  will  be  en¬ 
hanced  because  more  highways  might 
be  improved.  The  Board  recommends 
that  FHWA,  absent  objective  and  reli¬ 
able  data,  suspend  rulemaking  and  im¬ 
mediately  begin,  in  cooperation  with 
State  agencies  and  the  National  High¬ 
way  Traffic  Safety  Administration,  a 
comprehensive  research  effort  to  de¬ 
termine  the  safety  effects  of  proposed 
highway  design  standards,  clearly 
identifying  procedures  used  to  project 
levels  of  injury  or  death. 

Meanwhile,  the  Board  believes 
FHWA  should  approve  proposed  high¬ 
way  projects  that  do  not  meet  existing 
standards  “on  an  exception  basis  only 
•  *  •  based  on  a  thoroughly  document¬ 
ed  review  and  approval  process  to 
insure  that  public  safety  is  not  jeop¬ 
ardized.” 

Responses  to  Safety 
Recommendations 

Highway:  H-78-27  and  28.— On  Jan¬ 
uary  9  the  Safety  Board  inquired  of 
the  Division  of  Motor  Vehicles,  De¬ 
partment  of  Law  and  Public  Safety, 
State  of  New  Jersey,  as  to  their  prog¬ 
ress  in  implementing  these  recommen¬ 
dations.  The  recommendations  were 
developed  as  a  result  of  the  Board’s  in¬ 
vestigation  of  a  collision  involving  a 
truck  and  an  automobile  at  the  inter¬ 
section  of  U.S.  Route  206  and  County 
Road  Route  616  near  Vincentown, 
N.J.,  on  July  6,  1977. 

The  recommendations  asked  the 
State  of  New  Jersey  to:  Develop  and 
implement  a  classified  driver  licensing 
system  which  conforms  to  the  Nation¬ 
al  Highway  Traffic  Safety  Administra¬ 
tion  Highway  Safety  Program  Stand¬ 
ard  No.  5,  “Driver  Licensing”  (H-78- 
27);  develop  and  implement  regula¬ 
tions  requiring  employers  to  make 
preemployment  investigations  and  in¬ 
quiries  into  the  driving  record  of  each 
truckdriver  it  employs,  requirements 
similar  to  those  in  49  CFR  391.23  and 
391.25  of  the  Federal  Motor  Carrier 
Safety  Regulations  (H-78-28).  (See  43 
.  FR  21520,  May  18,  1978.) 

In  response  to  the  Safety  Board’s  in¬ 
quiry,  the  New  Jersey  Division  of 
Motor  Vehicles  on  January  16  pro¬ 
vided  copies  of  pertinent  correspond¬ 
ence  exchanged  last  July  with  the 
Bureau  of  Motor  Carrier  Safety 
(BMCS),  U.S.  Department  of  Trans¬ 
portation.  A  letter  of  July  28  to  BMCS 
stresses  the  Division’s  difficulty  in  ac¬ 
cepting  the  Safety  Board’s  findings 
and  recommendations  as  reflected  in 
the  investigation  report.  With  refer¬ 
ence  to  the  recommendations,  the  July 
28  letter  informs  that  during  1975  and 
1976  a  blue  ribbon  study  commission 
was  established  by  the  Governor  of 
New  Jersey  to  review  the  State’s  li¬ 
censing  and  driver  improvement  pro¬ 
grams.  and  states,  “This  commission 
recommended  that  a  classified  licens- 
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ing  program  be  established  for  opera¬ 
tors  of  articulated  vehicles,  but  despite 
testimony  from  NHTSA  officials  and  a 
thorough  review  of  existing  literature, 
the  commission  was  unable  to  find  any 
evidence  to  support  a  category  of  li¬ 
censing  for  operators  of  large  single 
unit  trucks.” 

Intermodal:  1-78-9.— better  of  Janu¬ 
ary  19  from  the  Research  and  Special 
Programs  Administration  (RSPA). 
U.S.  Department  of  Transportation,  is 
in  response  to  one  of  six  recommenda¬ 
tions  issued  to  DOT  last  June  29  fol¬ 
lowing  the  Safety  Board's  en  banc 
hearing  on  the  hazardous  materials 
derailment  problem.  The  recommen¬ 
dation  called  on  DOT  to  develop  and 
implement  a  safety  plan  for  utilizing 
the  best  available  safety  analysis  tech¬ 
nology  to  determine  regulatory  actions 
needed  to  adequately  control  hazard¬ 
ous  materials  transportation  risk.  (See 
43  FR  30149,  July  13.  1978.) 

In  response,  RSPA  reports  that  the 
Materials  Transportation  Bureau 
(MTB)  is  reviewing  all  known  technol¬ 
ogy  in  the  field  of  risk  and  safety  anal¬ 
ysis  and  is  now  developing  safety  anal¬ 
yses  in  both  regrulatory  and  exemption 
activities  of  hazardous  materials  trans¬ 
portation.  These  analyses  will  include 
fault  free  models  and  will  assist  MTB 
in  developing  and  changing  regula¬ 
tions  and  will  assist  RSPA  in  allocat¬ 
ing  its  resources  to  the  most  needed 
areas.  RSPA  notes  that  a  substantial 
portion  of  this  task  has  now  been  com¬ 
pleted  but  several  additional  months 
will  be  required  to  develop  a  workable 
plan. 

In  the  area  of  risk  analysis  RSPA  re¬ 
ports  monitoring  the  progress  on  all 
related  ongoing  contracts,  among 
which  is  one  with  Arthur  C.  Little 
Company,  That  contract  involves  a 
risk  analysis  and  assessment  using  a 
liquefied  natural  gas  (LNG)  facility  in 
Massachusetts  as  its  model.  RSPA 
notes  that  this  company  is  a  major 
transporter  of  LNG  in  the  Northeast, 
and,  because  of  its  proximity  to  a 
major  city.  RSPA  believes  that  the 
risk  analysis  performed  on  this  facility 
will  be  useful  in  developing  a  risk  anal¬ 
ysis  plan  in  other  areas  of  interest  to 
MTB  and  the  Safety  Board. 

RSPA’s  contract  with  ORI  Incorpo¬ 
rated  is  another  example  of  ongoing 
work  in  risk  analysis  and  assessment. 
This  study  will  determine  the  risks  as¬ 
sociated  with  shipment  of  specific  haz¬ 
ardous  materials  over  air.  highway, 
rail,  and  marine  modes  and  will  assist 
in  formulating  effective  policies  for 
the  safe  movement  of  such  materials. 
Also.  RSPA  says  this  study  will  result 
in  an  independent  risk  assessment  of 
shipping  Class  A  explosives  and  liquid 
hydrogen  via  selected  routes  and 
modes.  This  assessment  will  be  used  to 
assist  in  (a)  determining  the  adequacy 
of  existing  regulations  in  49  CFR 


Parts  100-179,  (b)  evaluating  safety 
analyses  submitted  with  exemption  pe¬ 
titions.  and  (c)  providing  a  means  to 
compare  the  relative  risks  of  air  ship¬ 
ment  versus  those  of  other  modes. 

Also,  RSPA  reports  having  a  con¬ 
tract  study  with  Booz,  Allen  and  Ham¬ 
ilton  to  produce  an  impact  assessment 
of  RSPA’s  proposed  regulations  for 
siting,  design,  and  construction  of  new 
LNG  facilities. 

Railroad:  R-78-32  and  35.— Letter  of 
January  16  from  the  Federal  Railroad 
Administration  also  relates  to  recom¬ 
mendations  evolved  from  the  Safety 
Board’s  proceedings  into  derailment 
and  hazardous  materials.  The  recom¬ 
mendations  asked  the  Department  of 
Transportation  to  regulate  or  fund  a 
hazardous  materials  track  improve¬ 
ment  priority  system  to  insure  ade¬ 
quate  protection  of  the  public  in 
urban  corridors  against  accident  risks 
(R-78-32).  and  to  fund  research  on 
safety  effects  of  heavier  cars  and 
trains  on  present  track  facilities,  and 
safest  positioning  of  hazardous  materi¬ 
als  tank  cars  and  others  in  train  con¬ 
sist  and  issue  regulations  resulting 
from  the  finding  of  this  research  (R- 
78-33).  (See  43  FR  30149,  July  13. 

1978. ) 

FRA  reports  establishing  the  Hazard 
Anaylsis  and  Priority  Determination 
System  which  will  utilize  statistical 
analysis  to  identify  safety  problems 
and  attributing  causes  in  component 
failures  that  can  potentially  create 
catastrophic  accidents.  This  analysis 
will  allow  FRA  to  recognize  early  de¬ 
veloping  patterns  leading  up  to  a  cata¬ 
strophic  accident.  Also,  FRA  is  con¬ 
ducting  a  3-year  accident  (1975-1977) 
directed  tow’ard  improving  the  move¬ 
ment  of  hazardous  materials.  The  in¬ 
formation  gathered  from  past  accident 
studies,  in  conjunction  with  popula¬ 
tion/traffic  density  data,  will  help  to 
identify  urban  corridors  w'hich  may 
qualify  for  track  improvement  funding 
under  Title  V  (Railroad  Rehabilitation 
and  Improvement  Financing)  of  the 
Railroad  Revitalization  and  Regula¬ 
tory  Reform  Act  of  1976. 

With  reference  to  recommendation 
R-78-33,  FRA  states  that  it  is  current¬ 
ly  utilizing  the  Train  Operation  Simu¬ 
lation  Model  to  anal3rze  train  make-up 
and  train  handling  procedures,  in  ac¬ 
cordance  with  section  10  of  the  Feder¬ 
al  Railroad  Safety  Authorization  Act 
of  1978.  This  simulation  will  deter¬ 
mine  possible  track  locations,  train 
consists  and  operating  practices  which 
are  potentially  hazardous.  Results  of 
the  simulation  model,  FRA  reports, 
are  expected  to  be  released  in  April 

1979. 

Railroad:  R-78-34  through  36.— 
FRA’s  letter  of  January  15  addresses 
additional  safety  recommendations  re¬ 
lating  to  transportation  of  hazardous 
materials,  issued  June  29.  1978.  These 


recommendations  asked  FRA  to:  Pub¬ 
lish  an  annual  program  management 
report  providing  FRA’s  plans  and  pro¬ 
grams  to  eliminate  major  accident 
causal  factors  (R-78-34);  identify  criti¬ 
cal  car  component  failure  rates  and 
assure  that  they  are  properly  ad¬ 
dressed  either  by  regulation  or  emer¬ 
gency  order  and  expand  communica¬ 
tion  channels  with  the  Association  of 
American  Railroads  to  facilitate  this 
program  (R-78-35);  and  evaluate  and 
revise  the  State  Participation  Program 
to  allow  greater  State  flexibility  and 
base  evaluation  of  the  program  on  the 
States’  ability  to  adequately  monitor 
railroad  and  hazardous  materials 
safety  (R-78-36).  (See  43  30149,  July 
13,  1978.) 

FRA  reports  that  on  its  behalf  the 
Transportation  Systems  Center  (TSC) 
in  Cambridge,  Mass.,  has  a  study  to  de¬ 
velop  a  statistical  causal  factors  pro¬ 
gram  which  will  be  published  annual¬ 
ly.  The  causal  factors  of  accidents. 
FRA  says,  will  be  clearly  'identified 
and  will  allow  FRA  to  determine  need 
for  regulatory  actions  to  safeguard 
travelers  and  the  general  public  from 
dangers  of  hazardous  materials  re¬ 
leases  from  tank  cars.  FRA  is  awaiting 
the  TSC  proposals  and  recommenda¬ 
tions.  Also  reported  on  is  FRA’s 
Hazard  Analysis  and  Priority  Determi¬ 
nation  System  which  will  utilize  statis¬ 
tical  analysis  to  identify  and  isolate 
specific  safety  problems  in  critical  car 
component  failures.  This  means  of 
analysis  will  grant  FRA  early  recogni¬ 
tion  of  developing  patterns  of  compo¬ 
nent  failures  which  contribute  to  and 
are  responsible  for  catastrophic  acci¬ 
dents. 

In  answer  to  R-78-36.  FRA  states 
that  this  recommendation  is  “neither 
valid  nor  is  it  necessary,”  and  consid¬ 
ers  it  to  be  closed.  The  State  Participa¬ 
tion  Program,  as  legislated  by  Con¬ 
gress,  does  not  provide  funding  or 
State  participation  in  the  enforcement 
of  the  hazardous  materials  (HM)  regu¬ 
lations.  However,  FRA  said,  the  legis¬ 
lation  does  provide  for  State  participa¬ 
tion  in  the  enforcement  of  the  Freight 
Car  Safety  Standards  and  the  Track 
Standards,  and  the  States  are  encour¬ 
aged  to  adopt  the  HM  regulations  as 
their  own.  Many  States  have  adopted 
these  regulations.  FRA  believes  that 
since  the  HM  regulations  affect  all  • 
modes  of  transportation,  it  would  not 
be  in  the  public’s  best  interest  to 
devise  a  program  to  allow  the  States  to 
enforce  the  HM  regulations  pertaining 
to  the  railroads  only.  FRA  states  that 
this  is  particularly  true  W'hen  accident 
experience  is  evaluated.  FTtA  further 
states: 

The  recent  serious  derailments  which 
caused  the  release  of  hazardous  materials 
were  not  caused  by  faulty  hazardous  materi¬ 
al  packaging,  marking,  or  labeling,  or  .  be¬ 
cause  of  illegal  transportation.  The  derail- 
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merits  were  caused  by  improperly  main¬ 
tained  equipment  and  track.  If  the  States 
desire  a  greater  degree  of  compliance  with 
our  safety  regulations  so  as  to  prevent  acci¬ 
dents  and  releases  of  hazardous  materials, 
r  they  should  iiKrease  their  activity  in  the  en¬ 
forcement  of  FRA  Track  and  Equipment 
Standards,  as  provided  for  under  the  States 
Participation  Program.  This  increased  sur¬ 
veillance  will  result  in  fewer  train  accidents 
and  fewer  accidental  releases  of  hazardous 
materials. 

!  Note.— Single  copies  of  the  Safety  Board’s 
recommendation  letters  and  responses 
thereto  are  available  free  of  charge.  Single 
copies  of  accident  reports  are  also  free,  but 
stocks  are  limited.  All  requests  for  copies 
must  be  in  writing,  identified  by  report  or 
recommendation  number.  Address  inquiries 
to:  Public  Inquiries  Section,  National  Trans¬ 
portation  Safety  Board,  Washington,  D.C. 
20594. 

Multiple  copies  of  accident  reports  may  be 
purchased  by  mail  from  the  National  Tech¬ 
nical  Information  Service,  Department  of 
Commerce,  Springfield,  Va.  22151, 

(Secs.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633,  88 
Stat.  2169,  2172  (49  U.S.C.  1903,  1906)),) 

Margaret  L,  Fisher, 
Federal  Register  Liaison  Officer. 

January  28, 1978. 

[PR  Doc.  79-3479  Piled  1  31-79;  8:45  am) 
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OmCE  OF  MANAGEMENT  AND 
BUDGET 

REQUEST  FOR  aEARANCE 
Lwt  of  Roqwettf 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man¬ 
agement  and  Budget  on  January  25, 
1979  <44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes: 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa¬ 
tion; 

The  title  of  each  request  received; 

The  agency  form  number(s),  if  appli¬ 
cable; 

The  frequency  with  which  the  infor¬ 
mation  is  proposed  to  be  collected; 

An  indication  of  who  will  be  the  re¬ 
spondents  to  the  proposed  collection; 

The  estimated  number  of  responses; 

The  estimated  burden  in  reporting 
hours;  and 

The  name  of  the  reviewer  or  review¬ 
ing  division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man¬ 
agement  and  Budget,  Washington, 
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D.C.  20503,  (202-395-4529),  or  from 
the  reviewer  listed. 

New  Forms 

DEPARTMENT  OP  AGRICULTURE 

Economics,  Statistics,  and  Cooperative 
Service 

Com  and  Soybean  Yield  Research 
Study 

Single-Time 

Soybean  &  Com  Growers,  1,687  re¬ 
sponses,  156  hours. 

Office  of  Federal  Statistical  Policy  & 
Standard,  673-7974 

Revisions 

VETERANS  ADMINISTRATION 

Reque.st  to  Employer  for  Verification 
of  Applicant’s  Employment  and 
Earnings 
FL  26-253 
On  Occasion 

Employers,  8,000  responses;  1,333 
hours. 

Caywood,  D.  P.,  395-6140. 

OFFICE  OF  PERSONNEL  MANAGEMENT 

AUTHORITY 

Personal  Qualifics-tions  Statement  and 
Continuation 

Sheet  for  Personal  Qualifications 
Statement 
SP-171  &  171A 
On  occasion 

Applicants  for  Federal  positions 
1,200,000  responses  1,100,000  hours; 
Mar.sha  Traynham,  395-6140. 

Amendment  To  Personal  Qualifica¬ 
tions  Statement 
SP-172 
On  Occasion 

Applicant  for  Federal  positions. 

200,000  responses;  100,000  hours. 
Marsha  Traynham.  395-6140, 

Job  Qualification  Statement 

SF-173 

On  Occasion 

Applicant  for  Federal  positions, 
200,000  responses;  200,000  hours. 
Marsha  Traynham,  395-6140. 

VETERANS  ADMINISTRATION 

Report  of  Medical  Examination  for 
Disability  Evaluation  ' 

21-2545 
On  Occasion 

Veteran  and  Physician,  400,000  Re¬ 
sponses;  100,000  hours. 

Caywood,  D.  P.,  395-6140. 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  In.spection 
Service 

Official  export  certificate  for  animal 
biological  products 
VS  14-17 
On  Occasion 

Biologies  establishments  220  re¬ 
sponses;  55  hours. 
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Off.  of  Federal  Statistical  Policy  & 
Standard,  673-7974. 

Extensions 

DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Production  and  Royalty  Report  (Fed¬ 
eral-Land  Mineral  Leases) 

9-368 

Monthly 

Mining  leasees  and  operators,  1,500  re¬ 
sponses;  750  hours. 

Caywood,  D.  P.,  395-6140. 

David  R.  Leuthold, 
Budget  and  Management 
Officer. 

(FR  Doc.  79-3322  Filed  1-31-79;  8:45  am]  . 
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AGENCY  FORMS  UNDER  REVIEW 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms,  re¬ 
porting,  or  recordkeeping  require¬ 
ments,  the  Office  of  Management  and 
Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C.,  chap.  35).  De¬ 
partments  and  agencies  use  a  number 
of  techniques  including  public  hear¬ 
ings  to  consult  with  the  public  on  sig¬ 
nificant  reporting  requirements  before 
seeking  OMB  approval.  OMB  in  carry¬ 
ing  out  its  responsibility  under  the  act 
also  considers  comments  on  the  forms 
and  recordkeeping  requirements  that 
will  affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms  re¬ 
ceived  for  review  since  the  last  list  was 
published.  The  list  has  all  the  entries 
for  one  agency  together  and  grouped 
into  new  forms,  revisions,  or  exten¬ 
sions.  Each  entry  contains  the  follow¬ 
ing  information; 

The  name  and  telephone  number  of  the 
agency  clearance  officer; 

The  office  of  the  agency  issuing  this  form; 

The  title  of  the  form; 

The  agency  form  number,  if  applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to  report; 

An  estimate  of  the  number  of  forms  that 
will  be  filled  out; 

An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of  the 
person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping  require¬ 
ments  that  appear  to  raise  no  signifi¬ 
cant  issues  are  approved  promptly. 
Any  repetitive  reporting  requirement 
or  form  that  requires  one  half  hour  or 
less  to  complete  and  a  total  of  20,000 
hours  or  less  annually  will  be  ap¬ 
proved  ten  business  days  after  this 
notice  is  published  unless  specific 
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issues  are  raised  to  OMB  about  this 
form;  such  forms  are  identified  in  the 
list  by  an  asterisk  •). 

Comments  and  Questions 

Copies  of  the  proposed  forms  may  be 
obtained  from  the  agency  clearance 
officer  whose  name  and  telephone 
number  appear  under  the  agency 
name.  Comments  and  questions  about 
the  items  on  this  list  should  be  direct¬ 
ed  to  the  OMB  reviewer  of  office  listed 
at  the  end  of  each  entry. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the  publi¬ 
cation  of  the  notice  predictable  and  to 
give  a  clearer  explanation  of  this  proc¬ 
ess  to  the  public.  If  you  have  com¬ 
ments  and  suggestions  for  further  im¬ 
provements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy  As¬ 
sociate  Director  for  Regulatory  Policy 
and  Reports  Management.  Office  of 
Management  and  Budget.  726  Jackson 
Place.  Northwest.  Washington.  D.C. 
20503. 

Department  or  Agriculture 

Agency  Clearance  Officer— Donald 
W.  Barrowman — 447-6202. 

REVISIONS 

Economics,  statistics,  and  cooperatives 
service 

•  Potato  stocks  inquiry 
Other  (see  SP-83) 

Potato  storage  operators,  9,720  re¬ 
sponses;  1,595  hours 
Ellett,  C.  A..  395-5080 

Department  of  Energy 

Agency  Clearance  Officer— Albert  H. 
Linden— 566-9021. 

NEW  FORMS 

Retail  motor  gasoline  sales  survey 

EIA-132 

Single-time 

Retailers  of  gasoline.  9,000  responses; 
2,250  hours 

Hill.  Jefferson  B.,  395-5867 

extensions 

*Other  remittance  advice 

ERA-95 

On  occasion 

Petroleum  importers.  400  responses: 
200  hours 

Hill,  Jefferson  B.,  395-5867 

Request  for  refund  of  oil  import  fees 

ERA-96 

On  occasion 

Petroleum  importers,  120  responses; 
480  hours 

Hill.  Jefferson  B..  395-5867 

‘Survey  of  gallonage  sales  of  gasoline 
SG-1  and  SG-Kbirth) 

Monthly 

Retail  gasoline  service  stations.  8.000 
responses;  2.000  hours 
Hill.  Jefferson  B.  395-5867 


Department  of  Health,  Education, 
AND  Welfare 

Agency  Clearance  Officer— Peter 
Gness— 245-7488. 

EXTENSIONS 

Office  of  the  Secretary 
‘Application  for  waiver  of  the  two- 
year  foreign  residence  requirement 
of  the  exchange  visitor  program 
OS-4-79 
On  occasion 

Responsible  person  at  University  Hos¬ 
pital,  or  other  institutions.  100  re¬ 
sponses;  50  hours 
LaVerne  V,  Collins  395-3214 

Department  of  Labor 

Agency  Clearance  Officer— Phillip 
M.  Oliver-523-6341. 

REVISIONS 

Employment  Standards  Administra¬ 
tion 

Applications  for  special  certificates 
under  FLSA 

Requirements  WH-2.  205,  222.  226, 
227,  242,  247,  249,  373 
On  occasion 

Firms  employing  homeworkers  in  re¬ 
stricted  industries,  25,550  responses, 
14,910  hours 
Strasser,  A.,  395-5080 

National  Science  Foundation 

Agency  Clearance  Officer— Herman 
Fleming— 634-4070. 

extensions 

Application  for  international  travel 
grant  and  international  travel  report 
form  NSF  192 
On  occasion 

Recipients  of  NSF  international  travel 
awards,  1,706  responses:  1,283  hours 
LaVerne  V.  Collins.  395-3214 

National  Transportation  Safety 
Board 

Agency  Clearance  Officer— Freder¬ 
ick  King,  Chief— 472-6177. 

EXTENSIONS 

‘Passenger  statement  regarding  air¬ 
craft  accident 
NTSB  6120.9 
On  occasion 

Transportation  accident,  2,400  re¬ 
sponses;  1,200  hours 
Geiger,  Susan  B.  395-5867 

‘Statement  of  witness 
NTSB  6120.11 
On  occasion 

Individuals  who  observe  a  transporta¬ 
tion  accident.  10,000  responses;  2,500 
hours 


Geiger,  Susan  B.  395-5867 

Stanley  E.  Morrie, 
Deputy  Associate  Director  A)f 
Regulatory  Policy  and  Reports 
Management. 

[FR  Doc.  79-3453  PUed  1-31-79;  8:45  am] 

[8025-01 -M] 

SMALL  BUSINESS  ADMINISTRATION 

[Disaster  Loan  Area  No.  15651 

CONNECTICUT 

Declaration  of  Disaster  Lean  Area 

Fairfield,  New  Haven  and  New 
London  Counties  and  adjacent  coun¬ 
ties  within  the  State  of  Connecticut 
consitute  a  disaster  area  because  of 
physical  damage  resulting  from  heavy 
rainfall,  melting  snow  and  flooding 
which  occurred  on  January  21,  1979. 
Applications  will  be  processed  under 
the  provisions  of  Public  Law  94-305. 
Interest  rate  is  7%  percent.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
March  26,  1979,  and  for  economic 
injury  until  the  close  of  business  on 
October  25,  1979,  at:  Small  Business 
Administration,  District  Office,  One 
Financial  Plaza,  Hartford  Connecticut 
06103,  or  other  locally  announced  loca¬ 
tions. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  January  25,  1979. 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc.  79-3389  Filed  1-31-79;  8:45  ami 

[8025-01-M] 

[Disaster  Loan  Area  No.  1548.  Amendment 
_  No.  11 

MICHIGAN 

Declaration  of  Disaster  Loan  Area 

The  above  number  Declaration  (See 
FR  58691),  is  amended  by  adding  the 
following  counties: 


County 

Natural  disasterts) 

Dates 

Allegan . 

.  Tornado . 

08/19/78 

Gratiot . 

.  Drought . 

01/01/78-08/15/78 

Kalkaska... 

.  Drought . 

06/15/78-08/23/78 

Macomb .... 

.  Hail  Storm . 

07/26/78 

and  adjacent  counties  within  the  State 
of  Michigan  as  a  result  of  natural  dis¬ 
asters  as  indicated.  All  other  informa¬ 
tion  remains  the  same;  i.e.,  the  termi¬ 
nation  date  for  the  filing  applications 
for  physical  damage  is  close  of  busi¬ 
ness  on  Jime  7,  1979,  and  for  economic 
injury  until  the  close  of  business  on 
September  7,  1979. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  January  25. 1979. 

A.  Vernon  Weaver, 
Administrator. 
tFR  Doc.  79-3390  Piled  1-31-79;  8:45  am] 

[8025-01 -M] 

(Disaster  Loan  Area  1563] 

TEXAS 

Declaration  of  Disaster  Loon  Area 

Dallas  and  Hunt  Counties  and  adja¬ 
cent  counties  within  the  State  of 
Texas  constitute  a  disaster  area  as  a 
result  of  damage  caused  by  ice  storms 
which  occurred  on  December  30-31, 
1978.  Applications  will  be  processed 
under  the  provisions  of  Public  Law  94- 
305.  Interest  rate  is  7%  percent.  Eligi¬ 
ble  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  March  26,  1979,  and  for 
economic  injury  until  the  close  of  busi¬ 
ness  on  October  24, 1979,  at: 

Small  Business  Administration,  District 
Office,  1100  Commerce  Street,  Dallas, 
Texas  75242 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  January  24,  1979. 

Harold  A.  Theiste, 
Acting  Administrator. 
[FR  Doc.  79-3388  Filed  1-31-79;  8:45  am] 

14710-02-Ml 

DEPARTMENT  OF  STATE 

Agency  fai  Internatianal  Develapment 

BOARD  FOR  INTERNATIONAL  FOOD  AND 
AGRICULTURAL  DEVELOPMENT 

Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a), 
(2),  P.L.  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given 
of  the  twenty-sixth  meeting  of  the 
Board  for  International  Food  and  Ag¬ 
ricultural  Development  (BIFAD)  on 
February  22,  1979. 

The  purpose  of  this  meeting  is  to: 
Receive  and  discuss  the  progress  re¬ 
ports  of  the  Joint  Research  Commit¬ 
tee  (JRC)  and  the  Joint  Committee 
for  Agricultural  Development  (JCAD); 
discuss  policy  items;  discuss  the  Agri¬ 
cultural  Development  Report;  discuss 
status  of  the  Country  Development 
Strategy  Statement  Reports;  discuss 
the  BIFAD  Annual  Report  for  Con¬ 
gress;  hear  comments  from  Dr.  D.  C. 
Kimmel,  North  American  Representa¬ 
tive  of  the  Food  and  Agriculture  Orga¬ 


nization  of  the  United  Nations;  discuss 
A.I.D.’s  response  to  policy  reconunen- 
dations  by  participants  in  the  work¬ 
shop  on  Women  in  Development;  and 
to  hear  various  other  reports  and  ac¬ 
tivities. 

The  meeting  will  begin  at  9:00  a.m. 
and  adjourn  at  4:00  p.m.;  and  will  be 
held  in  Room  1107,  State  Department 
Building,  22nd  and  C  Streets  NW., 
Washington,  D.C.  The  meeting  is  open 
to  the  public.  Any  interested  person 
may  attend,  may  file  written  state¬ 
ments  with  the  Board  before  or  after 
the  meeting,  or  may  present  oral  state¬ 
ments  in  accordance  with  procedures 
established  by  the  Board,  and  to  the 
extent  the  time  available  for  the  meet¬ 
ing  permits.  An  escort  from  the  “C” 
Street  Information  Desk  (Diplomatic 
Entrance)  will  conduct  you  to  the 
meeting  room. 

Dr.  Carl  E,  Ferguson,  Acting  Direc¬ 
tor,  Office  of  Title  XII  Coordination 
and  University  Relations,  Develop¬ 
ment  Support  Bureau,  A.I.D.,  is  desig¬ 
nated  as  A.I.D.  Advisory  Committee 
Representative  at  the  meeting.  It  is 
suggested  that  those  desiring  further 
information  wTite  to  him  in  care  of  the 
Agency  for  International  Develop¬ 
ment,  State  Department,  Washington, 
D.C.  20523,  or  telephone  him  at  (703) 
235-9054. 

Dated:  January  22,  1979. 

Carl  E.  Ferguson, 
AID  Advisory  Committee  Repre¬ 
sentative,  Board  for  Interna¬ 
tional  Food  and  Agricultural 
Development. 

(FR  D(x:  79-3449  Filed  1-31-79;  8:45  am] 

[4910-14-M] 

DEPARTMENT  OF  TRANSPORTATION 

(Coast  Guard  CGD  79-006) 

ADVISORY  COMMITTEES 
Applicants  For  Membership 

The  Coast  Guard  is  seeking  appli¬ 
cants  who  are  interested  in  being  ap¬ 
pointed  as  a  member  on  one  of  the  fol¬ 
lowing  technical  advisory  committees: 

1.  Chemical  Transportation 
Advisory  Committee  (CTAC) 

CTAC  advised  the  Coast  Guard  on 
rulemaking  matters  relating  to  the 
carriage  of  hazardous  materials  on  ves¬ 
sels,  the  transfer  of  these^materials  be¬ 
tween  the  vessels  and  shore,  and  wa¬ 
terfront  facilities  over  which  these 
materials  move. 

2.  Rules  of  the  Road  Advisory 
Committee  (RORAC) 

RORAC  provides  advice  and  consul¬ 
tation  to  the  Coast  Guard  with  respect 


to  matters  concerned  with  proposals 
affecting  the  Rules  of  the  Road.  Em¬ 
phasis  in  the  immediate  future  will  be 
on  revision  and  unification  of  the  cur¬ 
rent  pilot  rules  in  conjunction  with 
the  Committee’s  past  efforts  to  unify 
the  present  inland  rules. 

In  order  to  acquire  the  balance  of 
membership  required  by  the  Federal 
Advisory  Committee  Act,  the  Coast 
Guard  is  particularly  interested  in  re¬ 
ceiving  applicants  from  minorities, 
women,  and  public  interest  representa¬ 
tives.  Selection  will  be  based  upon  ex¬ 
pertise  in  the  subjects  under  consider¬ 
ation. 

Each  committee  meets  once  or  twice 
a  year  at  a  location  selected  by  the 
sponsor.  Members  serve  at  their  own 
expense  and  receive  neither  travel  nor 
per  diem  allowances. 

Interested  persons  should  write  to 
Commandant  (G-CMC/81),  U.S.  Coast 
Guard,  Washington,  D.C.  20590,  prior 
to  March  I,  1979  identifying  which 
committee  they  wish  to  apply  for. 
Supplemental  information  will  then  be 
forwarded.  Appointments  will  be  an¬ 
nounced  next  summer  effective  1  July 
1979. 

C.  F.  DeWolf, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chairman,  Marine  Safety  Council. 

January  29,  1979. 

(FR  Doc.  79-3485  Filed  1-31-79;  8:45  am] 


[4910-60-M] 

Materials  Transportation  Bureau 

OFFICE  OF  HAZARDOUS  MATERIALS 
REGULATION 

Grants  and  Deniols  af  Applicatians  For 
Exemptions 

AGENCY:  Materials  Transportation 
Bureau,  DOT. 

ACTION;  Notice  of  grants  and  denials 
of  applications  for  exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transporta¬ 
tion’s  Hazardous  Materials  Regula¬ 
tions  (49  CFR  Part  107,  Subpart  B). 
notice  is  hereby  given  of  the  exemp¬ 
tions  granted  December  1978.  The 
modes  of  transportation  involved  are 
identified  by  a  number  in  the  "Nature 
of  Exemption  Thereof”  portion  of  the 
table  below  as  follows:  1— Motor  vehi¬ 
cle,  2— Rail  freight,  3— Cargo-ve.ssel, 
4— Cargo-only  aircraft,  5— Passenger¬ 
carrying  aircraft.  Application  numbers 
prefixed  by  the  letters  EE  represent 
applications  for  Emergency  Exemp¬ 
tions. 
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AppUcatioii  No.  Exemption  No.  Applicant  Regulation(s)  affected  Nature  of  exemption  thereof 


Renewals 


2051-X 


DOT-E  2051  . . . .  Virginia  Chemicals.  Inc., 

Portsmouth.  Va. 


49  CPR  173.34(d>. 
173.304<aXl).  (2). 


2136-X . . .  DOT-E  2135 

2587-P . . .  DOT-E  2587 

4039-X . . U- .  DOT-E  4039 


U.S.  Department  bf  49  CFR  173.1. 173.3(a). 

Defense.  Washington.  D  C.  173.7(a).  174.3  174.10. 

174.90(a).  174.104, 
177.801.177.802. 

Welding  &  Therapy  Service.  49  CFR  173.315(a)(1).'.... 
Inc.,  Louisville,  C  8c 
C  Oxygen  Co.. 

Chattanooga.  Tenn. 

AIRCO  Industrial  Cases.  49  CFR  173.316(a) . 

Murray  Hill.  N.J. 


4803-X. 


.._  DOT-E  4803.. 


Dow  Chemical  Co..  Midland.  49  CFR  173.249. 173.272. 
Mich.  173.289. 


4850-P . „,... _  DOT-E  4850 

4884-X .  DOT-E  4884 


Pengo  Industriea.  Inc..  Fort  49  CFR  173.10(Kcc),  175.3 ..... 
Worth.  Tex. 

Union  Carbide  Corp..  49  CFR  173.302(aMl).  175.3. 

Tarrytown,  N.Y.  178.61. 


4990-X. 


DOT-E  4990 .  Schenley  Distillers,  Inc.. 

Cincinnati,  Ohio. 


49  CPR  173.125.; 


S038-X.. 


DOT-E  5038 .  Western  EUectric.  Lee’s 

Summit.  Mo. 


49  CFR  173.135(a)(6). 
173.136(a)(5). 


5188-X.. 


DOT-E  5188 . .  UJS.  Department  at  49  CFR  173.395(c)  (2). 

Defense,  Washington.  D.C.  173.398(c),  175.3. 


5263-X. 


DOT-E  5263 


Dow  Corning  Con>..  49  CFR  173.245(a) 

Midland.  Mich. 


S403-X 


5736-F , 
5799-X, 


5825-X. 


DOT-E  5403 .  Halliburton  Servtooa,  49  CFR  173.245(a)  (31). 

Duncan.  Okla.  173.263(a)  (10),  178.343- 

2(b).  178.343-5(bXl), 

.  (bX2Xi). 

DOT-E  5736 .  Mobil  Chemical  Ca..  49  CFR  172.101,  173.314(c) ... 

Beaumont,  Tex. 

DOT-E  5792 .  Publicker  Industries.  Inc..  49  CFR  172.101.  173.314(c) ... 

Philadelphia,  Pa.; 

Stauffer  Chemical  Co., 

Westport.  Conn.;  El  Paso 
Products  Co..  Odessa.  Tex. 

DOT-E  5626 .  PhlUips  Petroleum  Co..  49  CFR  172.101.  173,315(a)... 

Bartlesville.  Okla. 


5959- X 


DOT-E  .5969 


E3  Paso  Gas  Products. 
Ode.ssa.  Tex. 


49  CPR  172.101,  173.315(a)... 


6121-X . — —  DOT-B  6121 .  E.  1.  du  Pont  de  Nemours  it  49  CFR  179.220-19(0. 

Co.,  Inc.,  Wilmlngtoai,  Del. 


6126-P .  DOT  E  8126  .. 

6253-X - -  DOT-E  6253  „. 

6346- X . . DOT-B  6349... 


Hoffmann-La  Roche  Ine..  49  CFR  173.253(a) . 

Nutley,  N.J. 

Containertechnllt.  49  CFR  Part  173 . 

Hamburg,  Uermaag. 

Air  Products  and  49  CPR  172.101,  173.31S(a)... 

Chemicals,  Inc., 

Allentown.  Pa.;  Unton 
Carbide  Corp.,  Tarryaown. 

N.Y.;  Airco  Indurtrtal 
Gases,  Murray  HiU.  N  J. 


To  ship  certain  non-flammable  and  non- 
poisonous  refrigerant  gases  in  non-DOT 
specification  aluminum  containers,  com¬ 
plying  with  DOT  specification  39  with 
certain  exceptions,  (modes  1,  2,  3,  4) 

To  ship  radioactive  materials  with  explo¬ 
sives  in  specially  designed  metal  contain¬ 
ers.  (modes  1,  2) 

To  become  a  party  to  Exemption  2587.  (See 
Application  No.  2587-X).-(mode  1) 


To  ship  flammable  gas  in  a  non-DOT  speci¬ 
fication  vacuum  insulated  portable  tank 
constructed  and  designed  in  accordance 
with  Section  VIII  of  the  ASMS  Code, 
(mode  1) 

To  ship  corrosive  liquids  in  non-DOT  speci¬ 
fication  cargo  tank  motor  vehicle  de¬ 
signed  and  constructed  in  accordance 
with  DOT  Specification  MC-310.  MC-311 
or  MC-312  with  certain  exceptions,  (mode 
1) 

To  become  a  party  to  Exemption  4850.  (See 
Application  No.  4850-X).  (modes  1.  2, 1) 
To  ship  certain  non-liquefied  compressed 
gases  in  non-DOT  specification  steel  cyl¬ 
inders  complying  with  DOT  Specification 
4BW  with  certain  exceptions,  (modes  1,  2. 
3,  4.  5) 

To  ship  certain  flammable  liquids  in  an 
AAR  Specification  206W  tank  car.  (mode 
2) 

To  ship  corrosive  and  flammable  liquids  in 
a  non-DOT  specification  T3rpe  304  stain¬ 
less  steel  cylinder,  (modes  1,2) 

To  ship  radioactive  materials  and  non-liq- 
uefied  compressed  gases  in  special  inside 
containers  overpacked  in  a  non-DOT 
metal  drum,  (modes  1.  2,  4) 

To  ship  a  corrosive  liquid  in  a  non-DOT 
specification  stainless  steel  vessel,  (mode 
1) 

To  ship  certain  corrosive  materials  in  non- 
DOT  sptecification  cargo  tanks,  meeting 
the  requirements  of  DOT  Specification 
MC-312  with  certain  exceptions,  (mode  1) 
To  become  a  party  to  Exemption  5736.  (See 
Application  No.  5736-X).  (mode  2,  3) 

To  ship  a  flammable  liquefied  compressed 
gas  in  an  AAR  proposed  Specification 
113D60W  tank  car.  (mode  2) 


To  ship  a  flammable  liquefied  compressed 
gas  in  a  non-DOT  specification  cargo 
tank  designed  and  constructed  in  accord¬ 
ance  a'ith  Section  VIII  of  the  ASMS 
Code,  (mode  1) 

To  ship  a  liquefied  flammabie  compressed 
gas  in  a  non-DOT  specification  cargo 
tank  designed  and  constructed  in  accord¬ 
ance  with  Section  VIII  of  the  ASMS 
Code,  (mode  1) 

To  ship  a  certain  flammable  liquid  in  DOT 
Specification  11SA60W1  and  115A60W6 
tank  car  tanks,  (mode  2) 

To  become  a  party  to  Exemption  6126.  (See 
Application  No.  6126-X).  (modes  1.  3) 

To  ship  certain  hazardous  materials  In  non- 
DOT  specification  intermodal  portable 
tanks,  (modes  1,  2.  3) 

To  ship  certain  flammable  and  non-flam¬ 
mable  gases  in  a  non-DOT  specification 
Insulated  portable  tanks. 
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Application  No. 


Exemption  No. 


Applicant 


Regulatioots)  affected 


Nature  of  exemption  thereof 


RxifEWALS— Continued 


7576-X. 

7590-X. 


DOT-E7576. 

DOT-E7590. 


7654-P _ 

7683-X . . 

7767-X . . 


_ DOT-E7654. 

_ _  DC)T-E7683. 

. .  DOT-E7767. 


7823-X . . 

7894-P _ 


7896-X.. 

7922-X.. 

7924-P .. 


. .  DOT-E7823. 

_  DOT-E7894. 

. .  DOT-E7896. 

. .  DOT-E7922. 

_ E>OT-E7924. 


Hugonnet  S.A..  Paris, 
Prance. 

Smith's  Transfer  Corp.. 
Staunton.  Va. 

Mallinckrodt,  Inc.,  St. 
Louis.  Mo. 

Lubbock  Manufacturing 
Co..  Lubbock,  Tex. 

Hydraulic  Research 
Textron,  Pacoima,  Calif. 


Allied  Chemical  Corp., 
Monistoam,  N  J. 


49  CFR  173.620<a). 
173.630<b). 

49  CFR  177.841(e) _ 


49  CFR  173.H9(f) _ 

49  CFR  173.315<aMl),  (cKl). 


49  CFR  173.304<aKl).  175.3, 
175.3,  178.47. 


49  CFR  173.246 _ 


Cont&iner  Corporation  of  49  CFR  173.186 _ 

America,  Chicago.  HI.; 

Packaging  Corporation  of 
America.  Ehranston.  Ill. 

Monsanto  Co.,  St.  Louis,  Mo  49  CFR  173.245, 173.374. 


Allied  Chemical  Corp.. 
Mount  Clemens,  Mich. 


Exxon  Enterprises.  Inc., 
Branchburg.  N.J. 


49  CFR  173.302(aKl>.  178.65 
49  CFR  173.206,  175.3 _ 


7936-X . . 

7990-P _ 


_ DOT-E7936 _ _  Olin  Corp..  Stamford.  Conn.  49  CFR  173.217(a>(3). 

178.224-1. 

_  DOT-E7990 _  FMC  Corp..  PhUadelphia,  49  CFR  173.217(a) _ 

Pa.:  Georgia-Pacific  Corp.. 

Neaport  Beach,  Calif. 

-  DC)T-E8012 . ;.  Transcontainer  Leasing.  49  CFR  173.266. _ ........ 

S.A..  Genet’a.  Sv-'ltzerland. 


To  ship  ORM-A  liquids  in  non-DOT  specifi¬ 
cation  portable  tanks,  (mode  3) 

To  transport  Class  B  poisons  in  a  special 
designed  reusable  overpack  in  the  same 
vehicle  with  foodstuff  (mode  1) 

To  become  a  party  to  Exemption  7654.  (See 
Application  No.  7654-X).  (modes  1,  2) 

To  manufacture,  mark  and  sell  DOT  Speci¬ 
fication  MC-331  cargo  tanks  for  shipment 
of  flammable  gases,  (mode  1) 

To  manufacture,  mark  and  sell  non-DOT 
specification  welded  steel  cylinders  for 
shipment  of  nonflammable  compressed 
gases,  (mode  1.  2.  3,  4,  5) 

To  ship  an  oxidizer  n  a  non-DOT  specifica¬ 
tion  welded  stainless  steel  cylinder, 
(modes  1.  2,  3) 

To  become  a  party  to  Exemption  7894.  (See 
Application  No.  7894-X).  (modes  1,  2) 


To  ship  certain  hazardous  materials  in  a 
non-DOT  specification  portable  tank, 
(modes  1,  2.  3) 

To  ship  certain  nonflammable  compressed 
gases  in  non-DOT  specification  steel 
vessel  inflator  assembly,  (mode  1) 

To  become  a  party  to  Exemption  7924.  (See 
Application  No.  7924-X).  (modes  1.  2.  3.  4. 
5) 

To  ship  a  certain  oxidizer  in  a  DOT  Specifi¬ 
cation  21C250  fiber  drum,  (modes  1.  2) 

To  become  a  party  to  Exemption  7990.  (See 
Application  No.  7990-N).  (mode  1) 

To  become. a  party  to  Exemption  8012.  (See 
Application  No.  8012-Nl.  (modes  1,  2,  3) 


New  Exemptions 


8050-N -  DOT-E8050 .  Xmas  Corp.,  Tulsa.  Okla 


8053-N . DOT-E  8053 .  Eastman  Kodak  Co.. 

Rochester.  N.Y. 

8063-N _  DOT-E  8063 . .  Union  Carbide  Corp., 

Tarrytown.  N.Y. 

8082-N . DOT-E  8082 . .  Arctic  Foundations.  Inc., 

Anchorage.  Alaska. 


8083-N _  DOT-E  8083 


Farrell  Lines  Inc.,  New 
York,  N.Y. 


8090 -N . .  DOT-E  8090  .  Goodyear  Tire  and  Rubber 

Co..  Akron.  Ohio. 

8119-N . . DOT-E  8119 _ _  BJ-Hughes.  Inc..  Midland. 

Tex. 


49  CFR  l73.306(bK4), 


49  CFR  173.148(a).  175.3 _ 

49  CFR  173.304(a) _ 

49  CFR  172.101.  175.3, 
175.30. 173.315. 


49  CFR  172.101  (Colunui 
7(c)  only). 


49  CFR  172.101, 
173.301(dX2). 
173.302(aK3). 

49  CFR 

173.1U(d).173.245(aK31), 
173.263(aK10>.  178.343- 
5(bK2Ki). 


To  ship  a  nonflammable,  nonliquefied  com¬ 
pressed  gas  in  x-ray  machines,  (modes  1. 
2.  3.  4.  5) 

To  ship  a  certain  flammabie  liquid  in  DOT 
Specification  12B  fiberboard  boxes, 
(modes  1,  2,  4) 

To  manufacture,  mark  and  sell  DOT  Speci¬ 
fication  4L  cylinders  for  shipment  of  cer¬ 
tain  nonflammable  ga.ses.  (mode  1) 

To  ship  a  nonflammable,  liquefied  gas  in  a 
non-DOT  specification  insulated  portable 
tank  de.signed  and  constructed  in  accord¬ 
ance  with  Section  VIII  of  the  ASME 
Code,  (mode  4) 

To  ship  quantities  of  carbon  bisulfide  (or 
carbon  disulfide)  and  nickel  carbonyl 
aboard  vessels  also  carrying  explosives, 
(mode  3) 

To  ship  (impressed  natural  gas  in  DOT 
Specification  3AAX2400  cylinders  made 
of  4130X  steel,  (mode  1) 

To  ship  certain  corrosive  and  flammable 
liquids  in  non-DOT  specification  cargo 
tank5.  (mode  1) 


Emergency  Exemptions 
Applications  Received  and  Granted 


EE8116-N DOT-E  8116„ .  U.S.  Elnvironmental  49  CFR  100-199  .....................  To  ship  small  quantities  of  liquid  hazard- 

Protection  Agency.  ous  materials  in  glass  ampules  over- 

Washington.  D.C..  packed  in  multiple  packagings.  (modes  1. 

2,  3.  4.  5) 

EE:8118-N . .  DOT-E  8118 .  Magna  Corp..  Houston,  Tex.  49  CFR  173.119(b);  46  CFR  To  ship  (%rtain  flammable  liquids  in  a 

64.9.  marine  portable  tank,  (modes  1.  3) 
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'  Denials 

5107-P  Request  by  Montana  Sulphur  & 
Chemical  Co.,  Billings,  Mont.— To  become 
a  party  to  Exemption  5107  for  shipment 
of  hydrogen  sulfide  in  certain  DOT  Speci¬ 
fication  105A600W  tank  car  tanks,  denied 
December  13,  1978. 

6616-P  Request  by  J  &  J  Fire  Safety  Corp., 
Seaford,  L.I.,  N.Y.— To  become  a  party  to 
Exemption  6616  for  shipment  jof  nonflam¬ 
mable  compressed  gases  In  non-DOT  spec¬ 
ification  pressure  vessels,  denied  Decem¬ 
ber  7,  1978  as  being  unnecessary. 

6616-P  Request  by  Acousti  Engineering 
Co.,  Atlanta,  Ga.— To  become  a  party  to 
Exemption  6616  for  shipment  of  nonflam¬ 
mable  compressed  gases  in  non-DOT  spec¬ 
ification  pressure  vessels,  denied  Decem¬ 
ber  7,  1978  as  being  unnecessary. 

7905-N  Request  by  Applied  Equipment 
Co.,  Van  Nuys,  Calif.— For  reconsideration 
of  denial  of  application  to  ship  certain 
nonflammable  gases  in  non-DOT  specifi¬ 
cation  welded  high-pressure  cylinders 
made  of  PH  15-7Mo  corrosion-resistant 
(CRES)  steel,  denied  December  14,  1978. 

8007-N  Request  by  Lameyer  Corp.,  Palm 
Beach,  Fla.— For  reconsideration  of  denial 
of  application  to  manufacture,  mark  and 
sell  non-DOT  specification  steel  cylinders 
for  shipment  of  compressed  air,  denied 
December  8,  1978. 

8036-N  Request  by  Lear  Slegler,  Inc.,  Ana¬ 
heim,  Calif.— To  ship  compressed  air  in 
non-DOT  specification  coiled  steel  tubing 
apparatus,  denied  December  20,  1978. 

8069-N  Request  by  Michlin  Chemical 
Corp.,  Detroit,  Mich.— To  ship  ammonium 
hydroxide  in  overpack  complying  with 
Specification  6D  without  embossment, 
with  a  2T  inside  container,  denied  Decem¬ 
ber  18,  1978. 

EE8142-N  Request  by  General  American 
Transportation  Corp.,  Chicago,  Ill.— For 
an  emergency  exemption  from  the  Decem¬ 
ber  31,  1978,  compliance  deadline  for  re¬ 
trofitting  DOT  Specification  112  and  114 
tank  cars,  denied  December  22, 1978. 

J.  R.  Grothe, 

Chief,  Exemptions  Branch, 
Office  of  Hazardous  Materials 
Regulation,  Materials  Trans¬ 
portation  BureaiL 
(FR  Doc.  79-3157  Filed  1-31-79;  8:45  am] 


[4910-59-M] 

Nationql  Highway  Traffic  Safety 
Administration 

CALENDAR  OF  MEETINGS  OPEN  TO  THE 
PUBLIC 

Change 

Reference  is  made  to  the  NHTSA 
Calendar  of  Meetings  Open  to  the 


NOTICES 

Public,  published  in  the  Federal  Reg¬ 
ister  Monday,  January  8,  1979.  This 
change  modifies  the  dates  and  sites  of 
the  Regional  Child  Restraint  Work¬ 
shops  as  published  on  January  8  and 
adds  a  meeting  in  which  the  public 
may  be  interested. 

The  information  on  the  Child  Re¬ 
straint  Workshops,  to  include  the  new 
dates  and  sites  is  as  follows: 

March-June  1979  Regional  Child  Restraint 
Workshops  (City  locations  below). 

Purpose:  To  assist  interested  organizations 
to  inform  parents  of  the  importance  of 
using  restraint  systems  when  their  chil¬ 
dren  are  riding  in  automobiles.  Ten  meet¬ 
ings  are  scheduled  as  follows:  March  21-22 
Atlanta;  April  23-24  Philadelphia;  April 
26-27  Newark,  NJ;  May  14-15  San  Anto¬ 
nio;  May  17-18  Kansas  City,  MO;  June  4-5 
Denver;  June  7-8  Chicago;  June  21-22  Se¬ 
attle;  June  25-26  Berkeley,  CA. 
Coordinator;  W.  Burleigh  Seaver,  Office  of 
Traffic  Safety  Programs  (NTS-14),  202- 
426-2180. 

The  additional  meeting  is  as  follows: 

April  22-26,  1979  Conference  to  Review 
NHTSA’s  Proposed  5-Year  Traffic  Safety 
Research,  Development  and  Demonstra¬ 
tion  Plan.  Dulles  Marriott  Hotel  (near  the 
Dulles  Airport)  Reston,  Virginia. 

Purpose:  The  Transportation  Research 
Board  (TRB)  of  the  National  Academy  of 
Sciences  will  sponsor  and  coordinate  a 
conference  to  review  and  critique 
NHTSA’s  proposed  Research,  Develop¬ 
ment  and  Demonstration  Traffic  Safety 
Plan  for  1980-1984.  This  plan  is  concerned 
with  the  research  authorized  by  Section 
403,  U.S.  Code,  Title  23:  Highways.  The 
objective  of  the  conference  is  to  formulate 
an  organized  response  from  the  traffic 
safety  community  on  the  proposed 
NH'TSA  plan.  TRB  will  invite  approxi¬ 
mately  120  representatives  of  the  U.S. 
traffic  safety  community  to  the  confer¬ 
ence.  The  conference  will  also  be  open  to 
the  public  for  observation.  Although 
direct  public  participation  in  the  confer¬ 
ence  may  not  be  possible  because  of  time 
limitations,  public  comment  on  the  plan  is 
desired  by  NHTSA.  The  proposed  plan 
and  information  on  where  and  when  com¬ 
ments  can  be  submitted  directly  to 
NHTSA  will  be  published  in  the  Federal 
Register  at  a  later  date. 

Coordinators:  Questions  concerning 
the  conference  should  be  addressed  to: 
Attn:  James  K.  Williams,  Transporta¬ 
tion  Safety  Coordinator,  The  Trans¬ 
portation  Research  Board,  2101  Con¬ 
stitution  Avenue,  NW.,  Washington, 
D.C.  20418,  202-389-6466. 

Questions  concerning  the  Plan  and 
submission  of  public  comments  should 
be  addressed  to:  Attn:  Joseph  Dela- 
hanty.  National  Highway  Traffic 
Safety  Administration,  Office  of  Plans 
and  Programs  (NPP-30),  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590, 
202-426-1570. 
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Issued  in  Washington,  D.C.  on  Janu¬ 
ary  24,  1979. 

Wm.  H.  Marsh, 
Executive  Secretary. 
[FR  Doc.  78-3158  Filed  1-31-79;  8:45  am] 


[4810-33] 

DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 
IMPROVING  GOVERNMENT  REGULATIONS 
Semiannual  Agendo 

AGENCY:  Comptroller  of  the  Curren¬ 
cy,  Treasury. 

ACTION:  Semiannual  agenda. 

SUMMARY:  The  Semiannual  Agenda, 
required  by  the  Secretary  of  the 
Treasury  in  order  to  implement  the 
President’s  Executive  Order  12044  con¬ 
cerning  improving  government  regula¬ 
tions,  provides  notice  to  the  public  of 
the  Comptroller  of  the  Currency’s  reg¬ 
ulatory  actions  since  May  22,  1978,  in¬ 
cluding  projects  initiated  or  acted 
upon  since  that  date, 

ADDRESS:  Public  comments  are  invit¬ 
ed,  and  may  be  directed  to  Alan  Her- 
lands.  Director  of  Regulations  Analy¬ 
sis,  Office  of  the  Comptroller  of  the 
Currency,  490  L’Enfant  Plaza  East, 
S.W.,  Washington,  D.C.  20219.  Com¬ 
ments  on  specific  projects  may  also  be 
directed  to  knowledgeable  officials 
identified  in  connection  with  projects 
set  forth  below. 

FOR  FURIHER  INFORMATION 
CONTACT: 

Alan  Herlands,  Director  of  Regula¬ 
tions  Analysis,  202-447-1177. 

SUPPLEMENTARY  INFORMATION: 
On  May  24,  1978,  the  Department  of 
the  Treasury  published  for  public 
comment  a  draft  report  for  implemen¬ 
tation  of  Executive  Order  12044  and  a 
List  of  Existing  Regulations  Selected 
for  Initial  Review  (43  FR  22319).  On 
November  8,  1978,  the  Department  of 
the  Treasury  published  a  final  report 
for  implementation  (43  FR  52120). 
The  Treasury  directive  adopted  re¬ 
quires  each  bureau  to  publish  a  semi¬ 
annual  agenda.  February  1  and  August 
1  were  selected  by  the  Comptroller  of 
the  Currency  for  the  publishing  of  a 
Semiannual  Agenda. 

The  principal  functions  of  the 
Comptroller  of  the  Currency  are  the 
chartering,  examining,  supervising  and 
regulating  of  national  banking  associ¬ 
ations. 

Actions  taken  by  the  Comptroller 
since  May,  1978  in  initiating  the 
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review  or  issuance  of  regulations  are 
set  forth  below. 

Investment  Secttrities  Regulation 
[12  CFR  Part  11 

A  final  rule,  advance  notice  of  pro¬ 
posed  rulemaking,  and  request  for 
comments  were  published  in  the  Fed¬ 
eral  Register  on  January  3,  1379  (44 
FR  762). 

This  action  concerns  12  CFR  1.9. 
which  provides  that  a  national  bank 
may  request  the  Comptroller  to  rule 
on  the  applicability  of  12  CFR  Part  1 
or  paragraph  Seventh  of  12  USC  24  to 
any  security  which  it  holds,  or  desires 
to  deal  in.  undeiwTite.  or  purchase  for 
its  own  account. 

12  CFR  Part  1.  beginning  at  §  1.105. 
contains  those  investment  rulings 
issued  by  the  Comptroller  since  1962. 
A  number  of  the  rulings  have  been 
published  in  the  past  which,  while  im¬ 
portant  to  the  requesting  bank  were 
not  of  significiant  general  interest  to 
the  banking  industry  as  a  whole.  It 
was  for  this  reason  that  the  Comptrol¬ 
ler  pledged,  in  furtherance  of  the 
President’s  Executive  Order  12044  on 
improving  government  regulations,  to 
review  the  entire  12  CFR  Part  1.  The 
purpose  of  the  review  W'as  to  simplify 
and  clarify  the  regulation  where  possi¬ 
ble  and  to  reduce  the  number  of  rul¬ 
ings  w'here  they  were  found  to  be  du¬ 
plicative  or  unnecessary. 

As  a  result  of  the  review  process,  the 
Comptroller  decided  that  for  this  year, 
only  those  rulings  which  have  general 
significant  interest  will  be  published  in 
the  Federal  Register  and  codified  in 
the  Code  of  Federal  Regulations. 

It  should  also  be  noted  that  the 
Comptroller  has  under  consideration  a 
proposal  which  would  discontinue  the 
publication  of  individual  rulings,  al¬ 
though  such  rulings  would  continue  to 
be  issued  in  letter  form  in  response  to 
bank  requests.  Instead  of  publication 
and  codification,  the  Comptroller 
would  make  such  rulings  available  to 
the  public  in  the  same  manner  as  is  af¬ 
forded  other  significant  letters  issued 
by  the  Comptroller  and  his  staff.  In 
this  w'ay  the  rulings  would  be  obtain¬ 
able  by  private  reporting  services 
which  are  widely  used  by  banks  and 
bank  counsel.  In  the  event  that  this 
proposal  is  adopted,  it  is  also  expected 
that  Part  1  would  be  revised  by  devel¬ 
oping  from  the  existing  individual  rul¬ 
ings  a  general  set  of  principles  applica¬ 
ble  to  bank  investment  activities.  Al¬ 
though  any  specific  revisions  to  Part  1 
w'ould  first  be  published  for  comment 
in  the  Federal  Register,  the  Comp¬ 
troller  has  invited  interested  parties  to 
submit  any  preliminary  (ximments  on 
the  contemplated  approach  to  Mr. 
John  E.  Shockey.  Chief  Counsel. 
Office  of  the  Comptroller  of  the  Cur¬ 
rency.  Washington.  D.C.  20219. 


12  CFR  Part  1  wras  adaended  by 
changing  the  subheading  immediately 
preceding  §  1.105  to  read  “Eligibility  of 
Securities  for  Purchase.  Dealing  in  an 
Underwriting;  Limitations  on  Hold¬ 
ings”  and  by  adding  twelve  new  sub¬ 
sections  (1.469  through  1.480)  contain¬ 
ing  individual  investment  rulings. 

For  further  information,  contact  Mr. 
Richard  H.  Neiman.  Staff  Attorney. 
Office  of  the  Comptroller  of  the  Cur¬ 
rency.  Washington,  D.C.  20219.  202- 
447-1880. 

Office  Organization 
[12  CFR  Part  4.1a] 

This  regulation  describes  the  office 
organization  and  delegations  of  au¬ 
thority  within  the  Office  of  the  Comp¬ 
troller  of  the  Currency.  An  amend¬ 
ment  will  be  issued  to  incorporate  into 
the  regulation  recent  organizational 
changes  to  provide  current  and  accu¬ 
rate  information  to  the  public. 

For  further  information,  contact 
Richard  H.  Neiman,  Staff  Attorney. 
Office  of  the  Comptroller  of  the  Cur¬ 
rency,  Washington,  D.C.  20219.  202- 
447-1880. 

Lending  Limits  Applicable  to  Foreign 
Governmental  EwririES 

[Proposed  12  CFR  Part  7.1330] 

On  January  12.  1978  the  Comptrol¬ 
ler  proposed  (43  FR  1800)  a  new  inter¬ 
pretive  ruling  to  clarify  the  statutory 
(12  USC  84)  national  bank  lending 
limits  with  respect  to  loans  to  foreign 
governments,  their  agencies  and  in¬ 
strumentalities.  This  action  was  re¬ 
quired  as  a  result  of  the  increased 
level  of  international  lending  by  na¬ 
tional  banks,  which  in  turn  led  to  an 
increase  in  the  number  of  questions 
concerning  the  proper  interpretation 
of  the  statute. 

For  further  information,  contact 
William  B.  Glidden,  Staff  Attorney. 
Office  of  the  Comptroller  of  the  Cur¬ 
rency,  Washington.  D.C.  20219.  202- 
447-1880. 

Loans  Secured  by  Real  Estate 
[12  CFR  Part  7.  Subpart  B] 

On  February  16,  1978.  the  Comptrol¬ 
ler  published  for  comment  (43  FR 
6801)  a  proposed  amendment  to  12 
CFR,  Part  7  to  revise  selected  inter¬ 
pretive  rulings  relating  to  loans  by  na¬ 
tional  banks  which  are  secured  by  real 
estate.  The  revisions  w'ere  necessary  in 
order  to  conform  the  rulings  with  the 
governing  statute  under  which  nation¬ 
al  banks  may  make  real  estate  loans 
(12  USC  371,  as  amended). 

On  September  25,  1978.  the  Comp¬ 
troller  ammounced  that  as  a  result  of 
the  suggestions  made  in  the  comments 
and  after  further  study,  the  Comptrol¬ 
ler  has  decided  to  (1)  adopt  in  final 
form  those  rulings  which  were  slightly 


altered  or  left  unchanged  from  the 
February  proposal  (43  FR  43289)  and 
(2)  repropose  for  comment  those  rul¬ 
ings  which  were  substantially  changed 
from  the  February  proposals  or  w'hich 
were  not  specifically  addressed  in  the 
February  proposal  (43  FR  43310). 

Amendments  adopted  are  listed 
below. 


Section 

Title 

Action 

7.2000 _ 

Real  estate  loans . 

Revised 

7.2005 . 

Loans  secured  by  real  estate 
mortgages  of  others. 

Revised 

7.2100 . 

Conditions  upon  which 
national  banks  may  make 
ral  estate  loans. 

Deleted 

7.2120 _ 

Participation  in  real  estate 
loans. 

Revised 

7.2125...., 

Amortization  of  real  estate 
loans. 

Revised 

7.2145 _ 

Real  estate  loans  insured  or 
guaranteed. 

Revised 

7.2160 . 

Loans  in  excess  of  appraised 
value. 

Revised 

7.2155 . 

Maximum  aggregate  of  real 
estate  loans. 

Revised 

7.2170 _ 

Purchase  at  premium  or 
discount. 

Deleted 

7  2190 _ 

Demand  and  short-term 
real  estate  and  construction 
loans. 

Revised 

7.2200 _ 

Real  estate  loans  secured  by 
leaseholds. 

Revised 

7.2410 _ 

Construction  loans  held 
beyond  the  permissible 
period. 

Revised 

7.2600 . 

Loans  on  forest  tracts . 

Revised 

The  Comptroller  also  proposed  sev¬ 
eral  amendments,  with  a  comment 
period  expiring  November  24.  1978, 
Comments  were  to  be  addressed  to  Mr. 
John  E.  Shockey.  Chief  Counsel. 
Office  of  the  Comptroller  of  the  Cur¬ 
rency.  Washington.  D.C.  20219.  No 
final  action  has  yet  been  taken  on 
these  proposed  amendments,  w’hich 
are  listed  below'. 


Section  Title  Proposed 

action 


T.2010 .  Loan-to-value  ratios .  Add 

7.2015 .  Land  acquistion  and  Add 

development  loans. 

7.2020 .  Improved  real  estate .  Delete 

7.2040 .. ...  First  liens .  Revise 

7.2400 .  Construction  loans .  Revise 

7.2700 .. ...  Nonconforming  loans .  Add 


For  further  information,  contact  Mr. 
Richard  H.  Neiman.  Staff  Attorney. 
Office  of  the  Comptroller  of  the  Cur¬ 
rency,  Washington.  D.C.  20219,  202- 
447-1880. 

Trust  Department  Reports 
[12  CFR  Part  91 

Rescission  of  two  national  bank 
trust  department  reporting  require¬ 
ments  was  published  in  the  Federal 
Register  on  June  2.  1978  (43  FR 
23990).  The  Comptroller’s  regulation 
12  CFR  Part  9  was  amended  by  re¬ 
scinding  sections  9.101.  9.102.  9.103 
and  9.104. 


FEDERAL  REGISTER,  VOL.  44.  NO.  23— TMURSOAY,  FEBRUARY  1,  1979 


NOTICES 


6547 


On  November  29,  1977,  the  Comp¬ 
troller  published  for  comment  a  pro¬ 
posed  amendment  (42  FR  65204) 
which  would  have  rescinded  two  re¬ 
porting  requirements  applicable  to  na¬ 
tional  banks  so  as  not  to  duplicate  new 
reporting  requirements  being  issued 
by  the  Securities  and  Exchange  Com¬ 
mission  (SEC)  and  covering  essentially 
the  same  subject  matter.  These  two  re¬ 
porting  requirements  had  been  re¬ 
quired  of  all  national  banks  which 
held  in  their  trust  departments  equity 
securities  having  an  aggregate  market 
value  of  $75,000,000  or  more.  The  first 
report  was  an  annual  report  of  hold¬ 
ings,  as  of  December  31  of  the  previ¬ 
ous  year,  listing  all  issues  of  which  the 
bank  holds  10,000  shares  or  more.  The 
second  report  was  a  quarterly  report 
of  transaction  whereby  each  affected 
bank  had  to  file  a  report  of  all  transac¬ 
tions  in  equity  securities  in  excess  of 
10,000  shares  or  having  a  market  value 
of  $500,000  or  more,  which  occured 
during  the  preceding  quarter. 

In  1975,  the  SEC  was  given  authori¬ 
ty  to  require  similar  reports  from  all 
institutional  investors,  including  na¬ 
tional  banks.  (§  13(f)  of  the  Securities 
Exchange  Act  of  1934.)  The  law  also 
required  agencies  having  similar  re¬ 
porting  requirements  to  take  steps  to 
ensure  that  unnecessary  duplication 
and  reporting  burdens  were  not  im¬ 
posed.  The  SEC  has  approved  final 
rules  which  require  the  filing  of 
annual  and  quarterly  reports  of  hold¬ 
ings  by  aU  institutional  investors. 

The  Comptroller  determined  that 
because  of  the  similarity  between  the 
reports  required  by  this  Office  and  the 
reports  required  by  the  SEC,  and  in 
light  of  Presidential  and  Congression¬ 
al  directives  to  reduce  unneceesary  du¬ 
plication  and  reporting  burdens,  the 
annual  report  requirement  of  12  CFR 
9.102(a)  and  the  quarterly  report  re¬ 
quirement  of  12  CF^  9.102(b)  with  the 
final  quarterly  report  due  no  later 
than  October  30, 1978,  should  be  elimi¬ 
nated. 

For  futher  information,  contact  Mr. 
Dean  E.  Miller,  Deputy  Comptroller 
for  Specialized  Examinations,  Office 
of  the  Comptroller  of  the  Currency, 
490  L’Enfant  Plaza,  SW,  Washington, 
D.C.  20219,  202-447-1731. 

Securities  Exchange  Act  Disclosure 
Rules 

[12  CFR  Part  11] 

On  January  19,  1979,  the  Comptrol¬ 
ler  initiated,  under  a  work  plan  ap¬ 
proved  by  direction  of  the  Secretary  of 
the  Treasury,  a  project  to  revise  cer¬ 
tain  sections  of  the  Securities  Ex- 
change  Act  Disclosure  Rules,  12  CFR 
Part  11).  Items  1  through  5  of  the  ap¬ 
proved  work  plan  are  set  forth  below. 

1.  This  project  concerns  proposed 
additions  to  the  Comptroller’s  existing 


regulation  (12  CFR  11)  promulgated 
under  the  Securities  Exchange  Act  of 
1934  ("1934  Act”).  Part  11  prescribes 
the  public  disclosures  and  filing  re¬ 
quirements  by  national  banks  which 
have  a  class  of  security  registered  on  a 
national  securities  exchange  or  which 
have  a  class  of  equity  security  held  of 
record  by  five  hundred  or  more  per¬ 
sons  and  total  assets  exceeding  $1  mil¬ 
lion.  and  persons  associated  with  such 
banks. 

The  additions  to  Part  11  will  cover 
the  following  general  areas: 

a  Beneficial  Ownership  of  Securities; 

b.  Corporate  Governance; 

c.  Management  Remuneration;  and 

d.  Accounting  Matters 

The  proposed  amendments  will  be 
coordinated  with  proposals  by  the 
Federal  Deposit  Insurance  Corpora¬ 
tion  and  the  Federal  Reserve  Board. 

2.  The  Securities  and  Exchange 
Commission  ("SEC”)  has  recently 
amended  the  disclosure  requirements 
for  companies  other  than  banks.  The 
Federal  securities  laws  mandate  the  is¬ 
suance  of  substantially  similar  regula¬ 
tions  by  the  Comptroller  unless  the 
Comptroller  finds  that  substantially 
similar  regulations  are  not  necessary 
or  appropritate  in  the  public  interest 
or  for  the  protection  of  investors,  and 
publishes  such  findings  with  detailed 
reasons  in  the  Federal  Register. 

3.  The  primary  statutory  basis  for 
the  regulation  is  Section  12(i)  of  the 
1934  Act,  15  use  78Ki). 

4.  A  knowledgeable  official  is  Freder¬ 
ick  R.  Medero,  Director,  Securities 
Disclosure  Division,  (202)  447-1954. 

5.  A  regulatory  analysis  will  not  be 
prepared.  It  does  not  appear  that  the 
amendments  will  exceed  the  criteria 
requiring  a  regulatory  analysis.  In  ad¬ 
dition.  this  regulatory  action  flows  di¬ 
rectly  from  Section  12(i)  of  the  1934 
Act. 

Following  earlier  SEC  changes  to  its 
regulations  under  the  1934  Act.  the 
Comptroller  published  proposed 
changes  for  comment  in  the  Federal 
Register  on  March  13,  1978  (43  FR 
10371;  see  correction  of  comment 
period  published  March  16.  1978,  43 
FR  10938)  and  adopted  changes  on  De¬ 
cember  28,  1978  (43  FR  60537),  con¬ 
cerning  (1)  confidential  treatment,  (2) 
dissemination  of  proxy  information  to 
beneficial  owners  by  issuers  through 
intermediary  recordholders,  (3)  pre¬ 
liminary  proxy  materials.  (4)  share¬ 
holder  proposals,  and  (5)  tender 
offers.  These  changes  are  effective 
January  29, 1979. 

For  further  information,  contact 
Frederick  R.  Medero,  Director,  Securi¬ 
ties  Disclosure  Division,  Office  of  the 
Comptroller  of  the  CXirrency,  Wash¬ 
ington,  D.C.  20219,  202-447-1954. 


Recordkeeping  and  Confirmation  Re¬ 
quirements  FOR  Securities  Transac¬ 
tions  Effected  for  Customers 

[Proposed  12  CFR  Part  12] 

Revised  proposals  were  published  by 
the  Comptroller  on  November  1.  1978 
(43  FR  50917).  Comments  were  to  be 
directed  to  Mr.  Dean  E.  Miller,  Deputy 
Comptroller  for  Specialized  Examina¬ 
tions,  Office  of  the  Comptroller  of  the 
Currency,  490  L’Enfant  Plaza.  S.W.. 
Washington,  D.C.  20219,  to  be  received 
by  December  18, 1978. 

On  February  7,  1978,  the  Comptrol¬ 
ler  published  for  comment  in  the  Fed¬ 
eral  Register  (43  FR  5004)  proposed 
amendments  that  w'ould  require  na¬ 
tional  banks  to  establish  uniform  pro¬ 
cedures  and  records  relating  to  the 
handling  of  securities  transactions  for 
trust  department  accounts  and  for  cus¬ 
tomers.  The  proposed  amendments 
were  in  part  an  outgrowth  of  the  rec¬ 
ommendations  of  the  Securities  and 
Exchange  Commission’s  Final  Report 
on  Bank  Securities  Activities.  Interest¬ 
ed  persons  were  also  given  the  oppor¬ 
tunity  to  consider  whether  and  to 
what  extent  regulations  should  be  pro¬ 
mulgated  concerning:  (1)  Best  execu¬ 
tion  of  securities  transactions  and  (2) 
personnel  training  and  competency  re¬ 
quirements.  The  original  comment 
period  ended  March  31,  1978,  but  was 
extended  to  May  1,  1978.  Similar  pro¬ 
posals  W’ere  also  published  for  com¬ 
ment  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  and  the 
Federal  Deposit  Insurance  Corpora¬ 
tion. 

The  Comptroller  received  over  200 
comment  letters  with  a  substantial 
number  setting  forth  significant  criti¬ 
cisms  of  the  proposed  amendments.  As 
a  result  of  consideration  of  and  in  re¬ 
sponse  to  the  comment  letters  the 
Comptroller  determined  to  revise  the 
proposed  amendments  and  to  repub¬ 
lish  them  for  additional  comment  in  a 
new  part,  12  CFR  Part  12,  entitled, 
"Recordkeeping  and  Confirmation  Re¬ 
quirements  for  Certain  Transactions 
Effected  by  National  Banks.”  The 
Comptroller  at  this  time  is  taking  no 
further  action  regarding  the  promul¬ 
gation  of  regulations  concerning  the 
best  execution  of  securities  transac¬ 
tions  and  personnel  training  and  com¬ 
petency  requirements.  The  latter  sub¬ 
ject  is  still  under  consideration,  how¬ 
ever,  and  additional  comments  were 
requested  from  interested  parties.  In¬ 
formation  as  to  estimated  costs  of  im¬ 
plementation  of  the  proposed  amend¬ 
ment  was  also  requested. 

For  further  information,  contact  Mr. 
Dean  Miller,  Deputy  Comptroller  for 
Specialized  Examinations,  Office  of 
the  Comptroller  of  the  Currency,  490 
L’Enfant  Plaza  S.W.,  Washington, 
D.C.  20219,  202-447-1731. 
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Stock  Dividend  Rules 
tl2  CPR  Part  14] 

On  December  12,  1978,  the  Comp¬ 
troller  initiated,  under  a  work  plan  ap¬ 
proved  by  direction  of  the  Secretary  of 
the  Treasury,  a  project  to  review  the 
existing  regulation  governing  stock 
dividends  which  may  be  issued  by  na¬ 
tional  banks.  Items  1  through  5  of  the 
approved  work  plan  are  set  forth 
below. 

1.  This  project  concerns  the  Comp¬ 
troller’s  existing  regulation  (12  CFR 
14.3)  of  stock  dividends  which  may  be 
issued  by  national  banks. 

2.  This  regulation  has  been  the  sub¬ 
ject  of  meaningful  criticism  and  re¬ 
quests  for  review  by  affected  national 
banks,  primarily  those  located  in  the 
State  of  Montana. 

3.  The  primary  statutory  basis  for 
the  regulation  is  12  USC  57. 

4.  A  knowledgeable  official  on  this 
subject  is  Robert  S.  Child,  Chief,  Capi¬ 
tal  Increase  Branch,  447-1593. 

5.  A  regulatory  analj’sis  will  not  be 
prepared.  The  present  regulation  has 
had  a  very  limited  impact  on  national 
banks,  and  the  alternative  courses  of 
action  to  be  considered  will  have  simi¬ 
larly  limited  impact. 

For  further  information,  contact  Mr. 
Robert  S.  Child,  Chief,  Capital  In¬ 
crease  Branch,  Office  of  the  Comp¬ 
troller  of  the  Currency,  Washington, 
D.C.  20219,  202-447-1593. 

Changes  in  Bank  Control  Rules 
[12  CFR  Part  15] 

On  January  22,  1979,  the  Comptrol¬ 
ler  initiated,  under  a  work  plan  ap¬ 
proved  by  direction  of  the  Secretary  of 
the  Treasury,  a  project  to  revise  the 
existing  regulation  governing  changes 
in  bank  control.  The  existing  regula¬ 
tion  requires  that  certain  reports  be 
filed  after  a  change  in  control  occurs. 
The  Change  in  Bank  Control  Act  of 
1978  (Title  VI  of  the  Financial  Institu¬ 
tions  Regulatory  and  Interest  Rate 
Control  Act  of  1978)  requires  that  in¬ 
dividuals  seeking  to  acquire  control  of 
a  bank  give  the  regulator  advance 
notice,  and  the  regulator  may  disap¬ 
prove  the  acquisition.  Items  1  through 
5  of  the  approved  work  plan  are  set 
forth  below. 

(1)  This  project  concerns  the  Comp¬ 
troller’s  revision  of  12  CFR  Part  15  in 
light  of  the  Change  in  Bank  Control 
Act  of  1978.  The  revision  is  being  co¬ 
ordinated  with  proposals  by  the  Feder¬ 
al  Deposit  Insurance  Corporation  and 
the  Federal  Reserve  Board. 

(2)  The  Change  in  Bank  Control  Act 
of  1978  authorizes  the  Federal  bank¬ 
ing  agencies  to  issue  regulations  to 
carry  out  the  provisions  of  the  Act. 
This  revision  will  replace  tnc  existing 
Part  15,  which  has  been  effectively  su¬ 
perseded  by  the  Act, 


The  Act  provides  that  individuals 
proposing  to  acquire  control  of  an  in¬ 
sured  bank  must  provide  advance 
notice  to  the  appropriate  Federal 
banking  agency,  and  that  the  agency 
may  disapprove  the  acquisition  of  con¬ 
trol. 

(3)  The  primary  statutory  basis  for 
the  rule  is  12  USC  1817(j)(13). 

(4)  A  knowledgeable  official  on  the 
subject  is  James  V.  Elliott,  Director, 
Bank  Organization  and  Structure  Divi¬ 
sion.  (202) 447-1184. 

(5)  A  regulatory  analysis  will  not  be 
prepared.  It  does  not  appear  that  the 
effects  of  the  revision  will  exceed  the 
criteria  requiring  a  regulatory  analy¬ 
sis.  In  addition,  this  regulatory  action 
flows  directly  from  the  Change  in 
Bank  Control  Act. 

For  further  information,  contact  Mr. 
James  V.  Elliott,  Director,  Bank  Orga¬ 
nization  and  Structure  Division,  Office 
of  the  Comptroller  of  the  Currency, 
Washington,  D.C.  20219,  202-447-1184. 

Offering  Circular  Regulation 
[12  CFR  Part  16] 

On  January  5.  1979,  the  Comptroller 
initiated,  under  a  work  plan  approved 
by  direction  of  the  Secretary  of  the 
Trea.sury,  a  project  to  review  the  exist¬ 
ing  regulation  governing  the  use  of  of¬ 
fering  circulars  by  national  banks  of¬ 
fering  to  sell  securities  to  the  public. 
Items  1  through  5  of  the  approved 
work  plan  are  set  fortl\  below. 

1.  This  project  concerns  the  Comp¬ 
troller’s  existing  regulation  (12  CFTl 
16)  requiring  the  use  of  offering  circu¬ 
lars  by  national  banks  offering  to  sell 
securities  to  the  public. 

2.  The  reasons  for  considering  a 
review  of  this  regulation  are  that  the 
regulation  has  been  subject  to  mean¬ 
ingful  criticism  from  affected  national 
banks  because  it  involves  a  task  which 
must  be  factored  into  the  capital  for¬ 
mation  process,  and  because  parts  of 
the  regulation  require  clarification. 

3.  The  primary  statutory  basis  for 
the  regulation  is  12  USC  57. 

4.  A  knowledgeable  official  on  this 
subject  is  Frederick  R.  Modero,  Direc¬ 
tor,  Securities  Disclosure  Division, 
(202) 447-1954. 

5.  Upon  approval  of  the  work  plan, 
the  Comptroller’s  Research  and  Eco¬ 
nomic  Programs  Department  will  ex¬ 
amine  (a)  the  potential  cost  savings  re¬ 
lating  to  possible  changes  in  the  regu¬ 
lation;  and  (b)  the  potential  increase 
in  bank  capital  which  may  be  raised 
should  the  regulation  be  amended. 

If  these  preliminary  studies  indicate 
that  the  effects  may  exceed  the  mini¬ 
mum  criteria  for  a  regulatory  analysis, 
one  will  be  prepared.  It  is  presently 
anticipated  that  the  effects  will  not 
exceed  the  minimum  criteria. 

For  further  information,  contact  Mr. 
Frederick  R.  Medero,  Director,  Securi¬ 


ties  Disclosure  Division,  Office  of  the 
Comptroller  of  the  Currency,  Wash¬ 
ington.  D.C.  20219,  202-447-1954. 

Rules  of  Practice:  Hearings 
[12  CFR  Part  19] 

On  December  7,  1978,  the  Comptrol¬ 
ler  initiated,  under  a  work  plan  ap¬ 
proved  by  direction  of  the  Secretary  of 
the  Treasury,  a  project  to  amend  the 
regulations  governing  certain  hearings 
held  by  the  Comptroller.  Information 
coresponding  to  items  1  through  5  of 
the  approved  work  plan  is  set  forth 
below. 

The  recently  enacted  Financial  In¬ 
stitutions  Regulatory  and  Interest 
Rate  Control  Act  of  1978  (Pub.  L.  95- 
630)  changes  and  expands  the  Comp)- 
troller’s  regulatory  powders  in  several 
respects:  (1)  bank-related  individuals 
are  brought  within  the  scope  of  the 
Comptroller’s  cease-and-desist  authori¬ 
ty  under  12  USC  1818;  (2)  the  Comp¬ 
troller  can,  after  opportunity  for  a 
hearing,  assess  civil  money  penalties 
against  banks  and  individuals  that  vio¬ 
late  certain  provisions  of  law;  and  (3) 
the  Comptroller  can  hold  hearings 
with  a  view  to  suspension  or  removal 
from  office  of  a  bank  officer  or  direc¬ 
tor  who  has  evidenced  personal  dis¬ 
honesty  or  has  committeed  a  breach  of 
trust.  These  statutory  changes  should 
be  incorporated  into  an  amended  ver¬ 
sion  of  the  Comptroller's  rules  of  prac¬ 
tice  and  procedure  contained  in  12 
CFR  19.  In  addition,  the  Comptroller 
will  propose  to  incorporate  in  the  12 
CFR  19  revlon  procedures  to  govern 
securities  law  hearings,  as  authorized 
by  15  USC  781(i)  and  78w,  and  rules 
relating  to  investigations  authorized 
by  12  USC  1820(c). 

The  principal  drafter  of  the  12  CFR 
19  revision  will  be  Staff  Attorney  Wil¬ 
liam  Glidden.  It  does  not  appear  nec¬ 
essary  to  prepare  a  “regulatory  analy¬ 
sis’’  because  the  revised  regulation  will 
merely  prescribe  rules  of  practice  that 
govern  the  Comptroller’s  administra¬ 
tive  actions  where  a  national  bank  or 
bank-related  individual  is  a  party. 
There  will  not  be  any  substantial  cost 
imposed  upon  the  banking  industry. 

For  further  information,  contact  Mr. 
William  B.  Glidden,  Staff  Attorney. 
Office  of  the  Comptroller  of  the  Cur¬ 
rency,  Washington,  D.C.  20219,  202- 
447-1880. 

Procedures  and  Standards  Applicable 

TO  Suspensions  and  Prohibitions, 

Where  a  Felony  Is  Charged 

[12  CFR  Part  24] 

A  final  regulation  was  published  by 
the  Comptroller  on  May  22,  1978  (43 
FR  21868).  This  regulation  will  be  re¬ 
considered  in  connection  with  the 
project  to  amend  12  CFR  Part  19« 
Rules  of  Practice:  Hearings,  discussed 
above. 
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The  procedures  and  standards  set 
forth  in  this  rule  are  applicable  to  pro¬ 
ceedings  by  the  Comptroller  to  sus¬ 
pend  and/or  prohibit  from  participa¬ 
tion  any  officer  or  director  or  other 
person  participating  in  the  affairs  of  a 
national  bank,  where  such  person  is 
charged  with  a  felony  involving  dis¬ 
honesty  or  breach  of  trust.  This  rule  is 
also  intended  to  make  available  to 
such  persons  a  hearing  where  they 
may  present  such  facts  as  will  aid  the 
Comptroller  in  determining  whether 
any  existing  suspension  and/or  prohi¬ 
bition  order  should  continue  in  effect. 

Substantially  identical  regulations 
were  adopted  by  the  Federal  Deposit 
Insurance  Corporation  on  November 
14,  1977  (42  FR  59491)  and  by  the  Fed¬ 
eral  Home  Loan  Bank  Board  on  March 
14,  1978  (43  FR  10546). 

The  Comptroller’s  proposed  regrula- 
tions  for  the  procedures  and  standards 
applicable  to  suspension  and  prohibi¬ 
tions  of  directors  and  officers  of  na¬ 
tional  banks  were  published  in  the 
Federal  Register  for  comment'  on 
January  24,  1978  (43  FR  3368),  and 
three  formal  comments  were  received 
in  response  to  the  proposed  regula¬ 
tions.  Two  bank  trade  associations 
wrote  to  express  their  support  for  the 
proposed  regulations,  with  one  recom¬ 
mending  a  technical  addition  to  the 
regulations.  The  third  commentator,  a 
national  bank,  also  expressed  its  sup¬ 
port  for  the  proposed  regulations,  but 
recommended  that  the  word  “shall”  in 
§  24.1  be  changed  to  “May”  in  order  to 
make  it  clear  that  the  Comptroller  will 
have  discretion  in  determining  wheth¬ 
er  to  suspend  a  director  or  officer  of  a 
national  bank  even  when  the  stand¬ 
ards  set  forth  in  the  rule  have  been 
met.  For  this  reason,  the  recommend¬ 
ed  change  was  adopted  in  the  final 
rule. 

Based  on  further  staff  review  of  the 
proposed  regulations,  certain  gram¬ 
matical  and  organizational  changes 
were  made  in  order  to  clarify  the  regu¬ 
lation.  In  addition,  time  limit  were 
placed  on  the  filing  of  a  petition  for  a 
hearing  and  on  the  submission  of  a 
written  argument  in  the  event  the 
hearing  is  waived.  Also,  the  fact  that 
the  records  and  transcripts  of  any  pro¬ 
ceeding  brought  under  this  regulation 
may  be  released  to  other  government 
agencies  was  set  forth.  Further,  the 
rule  made  clear  that  all  hearing  wit¬ 
nesses  must  testify  under  oath,  con¬ 
trary  to  the  proposed  regulation 
which  would  have  made  sworn  testi¬ 
mony  optional.  This  last  change  re- 
lected  the  staff's  belief  that  the  qual¬ 
ity  of  evidence  offered  would  be  en¬ 
hanced  without  significantly  affecting 
the  informal  character  of  the  hearing. 

For  further  information,  contact  Mr. 
Robert  S.  Pasley,  Attorney,  Office  of 
the  Comptroller  of  the  Currency, 
Washington,  D.C.  20219,  202-447-1989. 


Community  Reinvestment  Act 
Regulations 

[12  CFR  Part  26;  12  CFR  Part  51 

On  October  12,  1978,  the  Comptrol¬ 
ler  published  final  regulations  to  im¬ 
plement  the  Community  Reinvest¬ 
ment  Act  of  1977  (43  FR  47144,  43  FR 
47156). 

These  regulations  Implement  the 
Community  Reinvestment  Act  of  1977, 
and  are  intended  to  encourage  regulat¬ 
ed  financial  institutions  to  fulfill  their 
continuing  and  affirmative  obligation 
to  help  meet  the  credit  needs  of  their 
communities,  including  low-  and  mod¬ 
erate-income  neighborhoods,  consist¬ 
ent  with  safe  and  sound  operation  of 
such  institutions.  The  regulations  pro¬ 
vide  that  the  Comptroller  will  assess 
national  banks’  records  in  doing  so, 
and  take  those  records  into  account 
when  evaluating  certain  applications 
by  those  banks. 

On  page  29918  of  the  Federal  Regis¬ 
ter  of  July  11,  1978,  the  Comptroller 
of  the  Currency,  Board  of  Governors 
of  the  Federal  Reserve  System,  the 
Federal  Deposit  Insurance  Corpora¬ 
tion,  and  the  Federal  Home  Loan 
Bank  Board  (collectively  referred  to  as 
“the  Agencies”)  proposed  regulations 
to  implement  the  Community  Rein¬ 
vestment  Act  of  1977  (“the  CRA”).  It 
is  the  purpose  of  the  CRA,  which  was 
enacted  as  Title  VIII  of  the  Housing 
and  Community  Development  Act  of 
1977  (Pub.  L.  95-128),  to  require  that, 
in  connection  with  their  examination 
of  institutions  under  their  jurisdiction, 
the  Agencies  encourage  each  institu¬ 
tion  to  help  meet  the  credit  needs  of 
its  local  community.  The  CRA  further 
requires  the  Agencies  to  assess  each 
institution’s  record  of  meeting  the 
credit  needs  of  its  entire  community, 
including  low-  and  moderate-income 
neighborhoods,  consistent  with  the 
safe  and  sound  operation  of  the  insti¬ 
tution,  and  to  take  that  record  into  ac¬ 
count  in  its  evaluation  of  any  applica¬ 
tion  by  the  institution  for  a  charter, 
deposit  insurance,  branch  or  other  de¬ 
posit  facility,  office  relocation,  merger 
or  acquisition  of  bank  or  savings  insti¬ 
tution  shares  or  assets.  The  Agencies 
received  numerous  comments  regard¬ 
ing  the  proposed  regulations  and  re¬ 
vised  the  regulations  after  considering 
the  concerns  of  the  commenters. 

The  Agencies’  final  regulations  are 
identical  in  their  substantive  provi¬ 
sions,  but  contain  technical  and  proce¬ 
dural  variations. 

The  sections  of  the  Comptroller’s 
new  regulation  are  as  follows: 

Sec. 

26.1  Authorky. 

25.2  Purposes. 

25.3  DeHneatioD  of  community. 

25.4  Community  Reinvestment  Act  state¬ 
ment. 


Sec. 

25.5  Files  of  public  comments  and  recent 
CRA  statements. 

25.6  Public  notice. 

25.7  Assessing  the  record  of  performance. 

25.8  Effect  on  applications. 

Interpretations 

.101  National  banks  performing  limited 
services. 

In  connection  with  this  regulation, 
the  Comptroller  also  amended  the  reg¬ 
ulations  governing  applications  proce¬ 
dures  and  opportunities  to  be  heard, 
12  CFR  Part  5. 

This  rule  revised  procedures  of  the 
Comptroller  for  applications  for 
charters,  branches,  mergers,  and  relo¬ 
cations.  The  changes  were  prompted 
by  the  Community  Reinvestment  Act 
of  1977  and  regulations  issued  pursu¬ 
ant  to  the  Act  and  by  suggestions  re¬ 
ceived  during  the  comment  period  fol¬ 
lowing  publication  of  the  proposed 
regulations  to  implement  the  CRA. 
The  goal  of  these  changes  is  to  im¬ 
prove  the  opportunity  for  public  par¬ 
ticipation  in  the  decision  process  on 
the  affected  applications  listed  above. 

Each  of  the  Agencies  adopted 
changes  to  its  regulations  governing 
the  treatment  of  these  applications  so 
that  the  Agencies’  procedures  are  sub¬ 
stantially  similar.  For  each  agency, 
these  changes  will  facilitate  public  in¬ 
volvement  in  the  decision-making 
process  and  increase  the  level  of  com¬ 
munication  between  the  Agencies,  the 
institutions,  and  the  public. 

These  amendments  were  issued  in 
final  form,  to  take  effect  on  November 
6.  1978  and  apply  to  applications  filed 
on  or  after  that  date.  However,  the 
Comptroller  and  the  other  Agencies 
have  undertaken  to  review  the  regula¬ 
tions’  effectiveness  as  they  gain  expe¬ 
rience  in  operating  under  them.  'The 
Agencies  will  also  accept  and  consider 
written  comments  for  6  months  from 
the  effective  date  of  the  regulations. 
Comments  may  be  submitted  to  Alan 
Herlands,  Director.  Regulations  Anal¬ 
ysis,  Office  of  the  Comptroller  of  the 
Currency,  Washington.  D.C.  20219. 

On  December  7,  1978,  the  Comptrol¬ 
ler  and  other  Agencies  published  (43 
FR  57259)  a  proposed  amendment  to 
the  Community  Reinvestment  Act  reg¬ 
ulation  which  would  reflect  an  amend¬ 
ment  to  that  law  contained  in  the  Fi¬ 
nancial  Institutions  Regulatory  and 
Interest  Rate  Control  Act  of  1978 
which  relates  to  financial  institutions 
whose  business  predominantly  consists 
of  serving  the  needs  of  military  per¬ 
sonnel  who  are  not  located  within  a 
defined  geographic  area. 

This  proposed  regulatory  amend¬ 
ment  would  allow  qualified  institu¬ 
tions  to  delineate  a  “military  commu¬ 
nity”  of  nonlocal  depositors  in  addi¬ 
tion  to  a  local  community  or  communi¬ 
ties;  these  would  comprise  their 
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“entire  community”  under  the  regula¬ 
tion. 

Institutions  were  requested  to 
comply  with  the  proposed  regulation 
during  the  comment  period. 

Comments  were  to  be  received  by 
January  8.  1979  and  directed  to  Theo¬ 
dore  E.  Allison,  Secretary  to  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 
20551,  referring  to  FRB  Docket  No.  R- 
0192. 

For  further  information,  contact  Ms. 
Jo  Ann  D.  Barefoot,  Deputy  Comptrol¬ 
ler  for  Customer  and  Community  Pro¬ 
grams,  Office  of  the  Comptroller  of 
the  Currency,  Washington,  D.C.  20219, 
202-447-0934. 

Management  Interlocks  Regulation 
[Proposed  12  CFR  Part  26] 

On  January  22.  1979,  the  Comptrol¬ 
ler  initiated,  under  a  work  plan  ap¬ 
proved  by  direction  of  the  Secretary  of 
the  Treasury,  a  project  to  issue  a  new' 
regulation  concerning  management  in¬ 
terlocks  between  depository  institu¬ 
tions.  Items  1  through  5  of  the  ap¬ 
proved  work  plan  are  set  forth  below. 

(1)  This  project  concerns  the  Comp¬ 
troller’s  promulgation  of  12  CFR  Part 
26  to  implement  the  Depository  Insti¬ 
tution  Management  Interlocks  Act 
(the  “Act”),  Title  II  of  the  Financial 
Institutions  Regulatory  and  Interest 
Rate  Control  Act  of  1978.  (Pub.  L.  95- 
630).  The  proposed  regulation  is  being 
coordinated  with  substantially  similar 
proposals  by  the  Board  of  Governors 
of  the  Federal  Reserv'e  System,  the 
Federal  Deposit  Insurance  Corpora¬ 
tion,  the  Federal  Home  Loan  Bank 
Board  and  the  National  Credit  Union 
Administration. 

(2)  The  Act  authorizes  those  Federal 
agencies  to  issue  regulations  to  imple¬ 
ment  its  prohibitions  and  to  permit 
service  otherwise  prohibited  under  the 
Act.  The  Act  prohibits  management 
official  interlocks  betw'een  (a)  deposi¬ 
tory  institutions  with  assets  of  less 
than  $20,000,000  which  are  located  in 
the  same  standard  metropolitan  statis¬ 
tical  area  or  the  same  or  an  adjacent 
city,  town  or  village;  and  (b)  without 
regard  to  location,  institutions  with 
total  assets  exceeding  $1,000,000,000 
and  non-affiliated  institutions  with 
total  assets  exceeding  $500,000,000  or 
their  affiliates. 

(3)  The  primary  statutory  basis  for 
the  proposed  regulation  is  Section  209 
of  the  Act. 

(4)  A  knowledgeable  official  on  the 
subject  is  David  W.  Roderer,  Attorney, 
Legal  Advisory  Serv'ices  Division,  (202) 
447-1880. 

(5)  A  regulatory  analysis  W'ill  not  be 
prepared.  It  does  not  appear  that  the 
effects  of  the  regulation  will  exceed 
criteria  requiring  a  regulatory  analy- 
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sis.  In  addition,  this  regulatory  action 
flows  directly  from  the  Act. 

For  further  information,  contact 
David  W.  Roderer,  Attorney,  Legal  Ad¬ 
visory  Services  Division,  Office  of  the 
Comptroller  of  the  Currency,  Wash¬ 
ington,  D.C.  20219,  202-447-1880. 

Foreign  Banks  Operating  in  the 
United  States 

On  December  7,  1978,  the  Comptrol¬ 
ler  initiated,  under  a  work  plan  ap¬ 
proved  by  direction  of  the  Secretary  of 
the  Treasury,  a  project  to  draft  new 
regulations  under  th^  International 
Banking  Act  of  1978  (Pub.  L.  95-369). 
Information  corresponding  to  items  1 
through  5  of  the  approved  work  plan 
is  set  forth  below. 

The  Comptroller’s  Office  has  re¬ 
sponsibility  under  the  recently  en¬ 
acted  International  Banking  Act  (the 
“IBA”)  to  charter  and  supervise  the 
activities  of  federal  branches  and 
agencies  operated  by  foreign  banks  in 
the  United  States.  Sections  4(b)  and 
13(a)  of  the  IBA  authorize  the  Comp¬ 
troller  to  prescribe  rules  and  regula¬ 
tions  to  carry  out  the  provisions  and 
purposes  of  the  Act.  The  Comptroller 
intends  to  publish  a  new  regulation  in 
Title  12  of  the  Code  of  Federal  Regu¬ 
lations  to  govern  the  activities  of  fed¬ 
eral  branches  and  agencies. 

The  principal  drafter  of  the  regula¬ 
tion  will  be  Staff  Attorney  William 
Glidden.  The  major  policy  decision  to 
be  made  concerns  the  extent  to  which 
reporting  requirements  and  various 
other  privileges  and  responsibilities  of 
federal  branches  and  agencies  should 
be  covered  in  detail  in  the  new  regula¬ 
tion.  It  is  anticipated  that  the  regula¬ 
tion  will  cover  in  general  terms  such 
items  as  branch  and  agency  applica¬ 
tion  procedures,  capitalization,  reserve 
and  insurance  requirements,  and  the 
applicability  of  the  national  banking 
law  to  these  institutions.  We  do  not 
believe  that  the  regulation  will  have 
major  economic  consequences  for  the 
general  economy  or  the  U.S.  banking 
industry  and  so  are  not  preparing  a 
regulatory  analysis.  Detailed  instruc¬ 
tions,  forms  and  guidelines  will  be  de¬ 
veloped  as  appropriate,  apart  from  the 
new^  regulation  to  insure  effective  su¬ 
pervision  of  the  federal  presence  of 
foreign  banks. 

For  further  information,  contact  Mr. 
William  B.  Glidden.  Staff  Attorney, 
Office  of  the  Comptroller  of  the  Cur¬ 
rency,  Washington,  D.C.  20219,  202- 
447-1880. 

Dated:  January  26, 1979. 

John  G.  Heimann, 
Comptroller  of  the  Currency,  by 
Direction  of  the  Secretary  of 
the  Treasury. 

(FR  Doc.  79-3310  Piled  1-31-79;  8:45  am] 


[48ia-22-M] 

Customs  Sorvko 

IT.D.  79-34] 

PORTLAND  HYDRAULIC  CEMENT  FROM 
CANADA 

Antidumping  Du^s 

AGENCY:  U.S.  Customs  Service,  De¬ 
partment  of  the  Treasury. 

ACTION:  Determination  on  American 
manufacturer’s  petition;  notice  of 
desire  to  contest,  filed  pursuant  to  sec¬ 
tion  516(c).  Tariff  Act  of  1930,  as 
amended. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  the  Customs  Service 
has  denied  an  American  manufactur¬ 
er’s  petition  requesting  that  antidump¬ 
ing  duties  be  assessed  with  regard  to 
importations  of  Portland  hydraulic 
cement  from  Canada  and  has  received 
notification  of  the  manufacturer’s 
desire  to  contest  such  determination. 

EFFECTIVE  DATE:  February  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Steven  P.  Kersner,  Office  of  Regula¬ 
tions  and  Rulings,  U.S.  Customs  Serv¬ 
ice,  1301  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20220  (202-566- 
2938). 

SUPPLEMENTARY  INFORMATION: 
On  October  30,  1978,  a  petition  was  re¬ 
ceived  in  proper  form,  pursuant  to  sec¬ 
tion  516(a)  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1516(a)),  from 
counsel  acting  on  behalf  of  the  Flint- 
kote  Company,  Glen  Falls  Cement  Di¬ 
vision,  alleging  that  an  affirmative  de¬ 
termination  of  injury  or  threat  there¬ 
of  should  be  made  regarding  importa¬ 
tions  of  Portland  hydraulic  cement 
from  Canada,  and  that  antidumping 
duties  should  be  assessed  against  such 
importations. 

A  notice  of  petition  filed  by  an 
American  manufacturer,  producer  or 
wholesaler  was  published  in  the  Fed¬ 
eral  Register  on  December  12,  1978 
(43  FR  58129)  with  respect  to  the 
above-mentioned  entries  from  Canada 
and  interested  persons  were  afforded 
an  opportunity  to  make  written  sub¬ 
missions.  By  letter  dated  January  12. 
1979,  the  petitioner  was  notified  that; 

The  Customs  Service  is  foreclosed  from 
investigating  allegations  as  to  injury  or  ex¬ 
amining  any  conclusions  of  the  Internatioo- 
al  Trade  Commission  made  within  the  scope 
of  its  statutory  authority  under  section  201 
of  the  Antidumping  Act  of  1921,  as  amended 
(19  U.S.C.  160).  It  is  our  opinion  that  the 
negative  determination  of  injury,  having 
been  made,  must  be  considered  valid  in  the 
absence  of  a  decision  of  the  Customs  Court 
to  the  contrary,  and  tlierefore  is  binding 
upon  us.  Accordingly,  the  decision  not  to 
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assess  antidumping  duties  was  correct  and 
your  petition  must  be  denied. 

Notification  was  received  by  the  Cus¬ 
toms  Service  on  that  same  date,  Janu¬ 
ary  12,  1979,  of  that  American  manu¬ 
facturers’  desire  to  contest  in  the 
United  States  Customs  Court  the  fail¬ 
ure  of  the  Service  to  assess  antidump¬ 
ing  duties. 

In  accordance  with  the  provisions  of 
section  516(c)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1516(c)), 
and  §175.24,  Customs  Regulations  (19 
CFR  175.24),  notice  is  hereby  given 
that  the  Commissioner  of  Customs  has 
decided  that  antidumping  duties 
should  not  be  assessed  in  this  matter 
and  that  a  domestic  producer  has 
given  notice,  as  contemplated  by  sec¬ 
tion  516,  that  it  desires  to  contest  such 
determination. 

G.  R.  Dickerson, 
Acting  Commissioner 
of  Customs. 

Approved:  January  26,  1979. 

Robert  H.  Mundheim, 

General  Counsel 
of  the  Treasury. 

[PR  Doc.  79-3458  Piled  1-31-79;  8;45  am) 


[4810-25-M] 

Office  of  the  Secretary 
IMPROVING  GOVERNMENT  REGULATIONS 
Semiannual  Agenda 

AGENCY:  Office  of  the  Secretary.  De¬ 
partment  of  the  Treasury. 

ACTION:  Semiannual  agenda. 

SUMMARY:  In  response  to  Executive 
Order  12044,  “Improving  Government 
regulations,”  and  the  Treasury  De¬ 
partment  directive  implementing  that 
Executive  Order,  the  Office  of  the 
Secretary  has  prepared  and  is  publish¬ 
ing  for  public  information  a  listing  of 
its  one  significant  regulation  under 
review. 

FOR  FURTHERMATION  CONTACT: 

Steven  L.  Skancke.  Deputy  Execu¬ 
tive  Secretary,  Department  of  the 
Treasury,  Washington.  D.C.  20220 
(202)  566-2269. 

1,  Description/Justification:  Treas¬ 
ury  regulations  issued  in  response  to 
the  Freedom  of  Information  Act  (31 
CFR  Part  1,  Subpart  A)  and  the  Priva¬ 
cy  Act  of  1974  (31  CFR  Part  1.  Sub¬ 
part  C)  are  under  review  for  revision 
and  updating.  Revision  is  necessary  to 
clarify  and  simplify  existing  Treasury 
regulations  implementing  these  Acts. 
A  regulatory  analysis  will  not  be  nec¬ 
essary. 

2.  Statutory  Basis:  5  U.S.C.  552  and  5 
U.S.C.  552a. 


3.  Knowledgeable  Official:  Linda  K. 
Zannetti,  Departmental  Disclosure  Of¬ 
ficer,  (202)  566-5573. 

Dated:  January  30, 1979. 

By  direction  of  the  Secretary. 

Steven  L.  Skancke, 
Deputy  Executive  Secretary. 
[PR  Doc.  79-3569  Piled  1-31-79;  8:45  am] 


[8320-01 -M] 

VETERANS  ADMINISTRATION 
ADVISORY  COMMITTEES 
Charter  Ranawalt 

In  accordance  with  section  14  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  the  Veterans  Administra¬ 
tion  announces  the  renewal  of  two  ad¬ 
visory  committees:  Administrator’s 
Education  and  Rehabilitation  Adviso¬ 
ry  Committee,  effective  January  12. 
1979,  and  Special  Medical  Advisory 
Group,  effective  January  15, 1979. 

New  charters  for  these  committees 
have  been  filed  in  accordance  with  sec¬ 
tions  9  and  14  of  Ihib.  L.  92-463. 

Dated:  January  26,  1979. 

By  direction  of  the  Administrator. 

Rufus  H.  Wilson, 
Deputy  Administrator. 

[PR  Doc.  79-3474  Piled  1-31-79:  8:45  am] 


[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Permanent  Authority  Decisions  Volume 
No.  4] 

PERMANENT  AUTHORITY  APPUCATIONS 
Oocisian-Natic# 

January  9, 1979. 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  247  of  the  Com¬ 
mission’s  Rules  of  Practice  (49  CFR 
§1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli¬ 
cation  is  published  in  the  Federal 
Register.  Failure  to  file  a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica¬ 
tion.  A  protest  under  these  rules 
should  comply  with  Rule  247(e)(3)  of 
the  Rules  of  Practice  which  requires 
that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  con¬ 
tain  a  detailed  statement  of  Protes¬ 
tant’s  interest  in  the  proceeding  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 


should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes¬ 
tant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de¬ 
scribe  in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea¬ 
sonable  compliance  with  the  require¬ 
ments  of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro¬ 
test  shall  be  filed  with  the  Commis¬ 
sion,  and  a  copy  shall  be  served  con¬ 
currently  upon  applicant’s  representa¬ 
tive,  or  upon  applicant  if  no  repre¬ 
sentative  is  named.  If  the  protest  in¬ 
cludes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re¬ 
quired  in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis¬ 
missed,  and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis¬ 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  serv’ed  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  February  1,  1979. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

We  Find: 

With  the  exceptions  of  those  appli¬ 
cations  involving  duly  noted  problems 
(e.g.,  unresolved  common  control,  un¬ 
resolved  fitness  questions,  and  juris¬ 
dictional  problems)  we  find,  prelimi¬ 
narily,  that  each  common  carrier  ap¬ 
plicant  has  demonstrated  that  its  pro¬ 
posed  service  is  required  by  the  public 
convenience  and  necessity,  and  that 
each  contract  carrier  applicant  quali¬ 
fies  as  a  contract  carrier  and  its  pro¬ 
posed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy. 
Each  applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  pro¬ 
posed  and  to  conform  to  the  require¬ 
ments  of  Title  49,  Subtitle  IV,  of  the 
United  States  Code  and  the  Commis¬ 
sion’s  regulations.  Except  where  spe¬ 
cifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en¬ 
vironment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre¬ 
liminarily  and  in  the  absence  of  the 
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issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are  con¬ 
sistent  with  the  public  interest  and 
the  national  transportation  policy  sub¬ 
ject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant’s  operations 
shall  conform  to  the  provisions  of  49 
U.S.C.  §  10930  (1978)  [formerly  section 
210  of  the  Interstate  Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of  publi¬ 
cation  of  this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness 
of  this  decision-notice.  To  the  extent 
that  the  authority  sought  below  may 
duplicate  an  applicant’s  existing  au¬ 
thority,  such  duplication  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right. 

Applicants  must  comply  with  all  spe¬ 
cific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice,  or  (he  application  of  a  non¬ 
complying  applicant  shall  stand 
denied. 

By  the  Commission,  Review  Board 
Number  1,  Members  Carleton,  Joyce 
and  Jones. 

H.  G.  Homme,  Jr„ 
Secretary. 

MC1335  (Sub-2P),  filed  December 
15,  1978.  Applicant:  MOTEK  TRANS¬ 
PORT,  INC.,  a  New  Jersey  corpora¬ 
tion.  345  Main  St.,  P.O.  Box  123,  Har- 
leysville,  PA  19438.  Representative:  D. 
L.  Cain  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting,  foodstuffs,  (except  in  bulk), 
from  Pitman,  NJ,  to  Erie.  PA.  and 
points  in  NY.  (Hearing  site:  Philadel¬ 
phia.  PA.) 

MC1335  (Sub-SP),  filed  December 
19.  1978.  Applicant:  MOTEK  TRANS¬ 
PORT,  INC.,  a  New  Jersey  corpora¬ 
tion.  345  Main  St.,  P.O.  Box  123,  Har- 
leysville,  PA  19438.  Representative:  D. 
L.  Cain  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting,  plastics,  from  Eddystone,  PA, 
to  points  in  NY.  (Hearing  site:  Phila¬ 
delphia,  PA.) 

MC4966  (Sub-22P),  filed  August  1, 
1978.  Applicant:  JONES  TRANSPER 
COMPANY,  a  corporation,  300  Jones 
Ave.,  Monroe.  MI  48161.  Representa¬ 
tive:  Thomas  M.  Hummer,  P.O.  Box 
717,  Monroe,  MI  48161.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 


interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Toledo  and  Youngstown,  OH, 
from  Toledo  over  Interstate  Hwy  280 
to  junction  Interstate  Hwys  80/90, 
then  over  Interstate  Hwy  80  to 
Youngstown,  and  return  over  the  same 
route,  serving  intermediate  and  off- 
route  points  in  Cuyahoga,  Geauga, 
Lake,  Lorain,  Medina,  Portage, 
Summit,  Columbiana,  Carroll,  Mahon¬ 
ing,  and  Stark  Counties,  (2)(a)  be; 
tween  junction  Interstate  Hwy  80  and 
Interstate  Hwy  77  and  Canton.  OH, 
over  Interstate  Hwy  77,  (b)  between 
junction  Interstate  Hwy  80  and  Inter¬ 
state  Hwy  71  and  junction  Interstate 
Hwy  77  and  Interstate  Hwy  80,  from 
junction  Interstate  Hwy  80  and  Inter¬ 
state  Hwy  71,  over  Interstate  Hwy  71 
to  Cleveland,  OH.  then  over  Interstate 
Hwy  77  to  junction  Interstate  Hwy  80, 
and  return  over  the  same  route,  serv¬ 
ing  intermediate  and  off-route  points 
in  Holmes,  Toscarawas,  Wayne,  and 
Harrison  Counties,  (3)  between  Toledo 
and  Cincinnati,  OH,  (a)  over  Interstate 
Hwy  75,  (b)  from  Toledo,  OH,  over 
U.S.  Hwy  23  to  Columbus,  OH,  then 
over  Interstate  Hwy  71  to  Cincinnati, 
OH,  and  return  over  the  same  route, 
serving  intermediate  and  off-route 
points  in  Browm,  Butler,  Clermont, 
Clinton,  Hamilton,  Montgomery, 
Preble,  Warren,  Clark,  Champaign, 
Delaware,  Fairfield,  Payette,  Knox, 
Licking,  Madison,  Marion,  Morrow, 
Perry,  Pickway,  Ross,  and  Union 
Counties,  (4)  Between  Toledo  and  Van 
Wert,  OH,  from  Toledo  over  Interstate 
"Hwy  475  to  junction  U.S.  Hwy  24,  then 
over  U.S.  Hwy  24  to  junction  U.S.  Hwy 
127,  then  over  U.S.  Hwy  127  to  Van 
Wert,  and  return  over  the  same  route, 
serving  intermediate  and  off-route 
points  in  Allen,  Auglaize,  Defiance, 
Henry,  Mercer,  Paulding,  Putnam,  and 
Van  Wert  Counties.  CONDITIONS: 

(1)  The  regular-route  authority  grant¬ 
ed  here  shall  not  be  severable,  by  sale 
or  otherwise,  from  applicant’s  retained 
pertinent  irregular-route  authority. 

(2)  Applicant  must  request,  in  writing, 
the  imposition  of  re.strictions  on  its 
underlying  irregular-route  authority 
precluding  service  between  any  two 
points  authorized  to  be  served  here 
pursuant  to  regular-route  authority. 
(Hearing  site:  Detroit.  MI.  or  Toledo. 
OH.) 

Note.— The  purpose  of  this  application  is 
to  convert  a  portion  of  applicant’s  existing 
irregular-roule  authority  to  regular-route 
authority. 

MC  11207  (Sub-457P),  filed  October 
26.  1978.  Applicant:  DEATON,  INC.,  a 
Delaware  corporation,  317  Avenue  W. 
P.O,  Box  938,  Birmingham,  AL  35201. 


Representative:  Kim  D.  Mann,  Suite 
1010,  7101  Wisconsin  Ave'.,  Washing¬ 
ton.  DC  20014.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
ir^gular  routes,  transporting  (1)  ply- 
loood,  paneling,  gypsum  board,  compo¬ 
sition  board,  and  molding,  for  the 
facilities  of  the  Pan  American  Gyro- 
Tex  Company,  at  or  near  Jasper,  PL. 
to  points  in  Ali,  AR,  PL,  GA,  IN,  IL, 
KY,  LA,  MS,  MO,  NC.  OH,  OK,  SC, 
TN,  TX.  VA.  and  WV;  and  (2)  materi¬ 
als  used  in  the  manufacture  of  the 
commodities  hi  (1)  above,  (except  com¬ 
modities  in  bulk),  in  the  reverse  direc¬ 
tion.  (Hearing  site:  Jacksonville,  PL,  or 
Birmingham,  AL.) 

MC  25798  (Sub-348F),  filed  Decem¬ 
ber  18,  1978.  Applicant:  CLAY 

HYDER  TRUCKING  LINES,  INC.,  a 
North  Carolina  corporation,  P.O.  Box 
1186,  Aubumdale,  PL  33823.  Repre¬ 
sentative:  Tony  G.  Russell  (same  ad¬ 
dress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  frozen 
foods,  from  the  facilities  of  The  Pills- 
bury  Company  and  Pox  DeLuxe  Pizza 
Company,  at  Joplin  and  Carthage. 
MO,  to  points  in  AR.  CO,  lA.  KS.  NE. 
OK,  and  TX,  restricted  to  the  trans¬ 
portation  of  traffic  originating  at  the 
named  origins  and  destined  to  the  in¬ 
dicated  destinations.  (Hearing  site:  St. 
Louis,  MO.) 

MC  25798  (Sub-349F).  filed  Decem¬ 
ber  21,  1978.  Applicant:  CLAY 

HYDER  TRUCKING  LINES,  INC.,  a 
North  Carolina  corporation,  P.O.  Box 
1186,  Aubumdale,  PL  33823.  Repre¬ 
sentative:  Tony  G.  Russell  (same  ad¬ 
dress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
from  points  in  the  United  States 
(except  AK,  HI,  and  PL),  to  points  in 
PL.  (Hearing  site:  Tampa,  PL.) 

MC  26396  (Sub-21  IP),  filed  October 

30,  1978.  Applicant:  POPELKA 
TRUCKING  CO.,  INC.,  d.b.a.  THE 
WAGGONERS.  P.O.  Box  990,  Living¬ 
ston,  MT  59047.  Representative:  Brad¬ 
ford  E.  Kistler.  P.O.  Box  82028  Lin¬ 
coln,  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lumber 
and  lumber  produets,  from  points  in 
Wheatland  County,  MT,  to  points  in 
AR.  CO,  IL,  IN,  lA.  KS,  MO,  NE.  OH. 
and  WY.  (Hearing  site:  Billings,  MT.) 

MC  27817  (Sub-145F).  filed  August 

31,  1978.  Applicant:  H.C.  GABLER, 
INC.,  R.D.  #3,  P.O.  Box  220,  Cham- 
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bersburg,  PA  17201.  Representative; 
Christian  v.  Graf,  407  North  Front  St., 
Harrisburg,  PA  17101.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
animal  and  pet  foods,  from  the  facili¬ 
ties  of  Allied  Mills,  Inc.,  at  or  near  (a) 
Everson  and  (b)  Pittsburgh,  PA,  to 
points  in  CT,  DE,  MD,  MA.  MI,  NC, 
NJ,  NY,  OH.  RI.  SC.  VA.  and  DC;  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu¬ 
tion  of  the  commodities  in  (1)  above, 
in  the  reverse  direction.  (Hearing  site: 
Washington,  DC.) 

MC  29886  (Sub-358F).  filed  October 
27,  1978.  Applicant:  DALLAS  & 

MAVIS  FORWARDING  CO..  INC., 
4314  39th  Ave.  Kenosha.  WI  53142. 
Representative:  Paul  F.  Sullivan.  711 
Washington  Bldg.,  Washington,  DC 
20005.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  turbines,  turbine 
parts,  and  turbo-generators,  from 
Wellsville,  NY.  to  points  in  AR.  LA, 
MS.  OK.  and  TX.  (Hearing  site:  New 
York.  NY,  or  Washington,  DC.) 

MC  44927  (Sub-4F),  filed  October  23, 
1978.  Applicant;  RAMS'  EXPRESS, 
d.b.a.  PRO  EXPRESS,  a  California 
corporation,  2910  Ross  St.,  Los  Ange¬ 
les,  CA  90058.  Representative:  Wyman 
C.  Knapp.  1800  United  California 
Bank  Bldg.,  707  Wilshire  Boulevard, 
Los  Angeles,  CA  90017,  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  confec¬ 
tioneries,  from  Los  Angeles,  CA,  to 
Beaumont,  Mentone,  and  Yucaipa,  CA, 
points  in  Santa  Barbara,  Ventura.  Los 
Angeles.  Orange,  and  San  Diego  Coun¬ 
ties,  CA,  those  in  that  portion  of  Riv¬ 
erside  County,  CA.  bounded  by  a  line 
beginning  at  Beaumont  on  the  north 
by  Interstate  Hwy  10,  then  westerly 
along  Interstate  Hwy  10  to  the  San 
Bemardino-Riverside  County  line  at 
Calimesa,  then  westerly  along  the  Riv¬ 
erside  County  line  to  its  intersection 
with  California  Hwy  31,  then  souther¬ 
ly  and  westerly  along  the  Riverside 
County  line  to  its  intersection  with 
the  Riverside-Orange  County  line, 
then  southerly  along  the  Riverside- 
Orange  County  line  to  its  intersection 
with  the  Riverside-San  Diego  County 
line,  then  easterly  along  the  Riverside 
County  line  to  its  intersection  with  In¬ 
terstate  Hwy  15,  then  northerly  along 
Interstate  Hwy  15  and  Interstate  Tem¬ 
porary  Hwy  15E  through  Perris  and 
March  Air  Force  Base  to  its  intersec¬ 
tion  with  California  Hwy  60  on  the 
eastern  boundary  of  Riverside,  then 
easterly  on  California  Hwy  60  to  point 
of  beginning,  and  those  in  that  portion 
of  San  Bernardino  County,  CA,  bound¬ 
ed  by  a  line  beginning  on  the  north  at 
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the  intersection  of  California  Hwys  30 
and  106,  then  westerly  along  Califor¬ 
nia  Hwy  30  to  its  intersection  with 
California  Hwy  83,  then  southerly 
along  California  Hwy  83  to  California 
Hwy  66,  then  W'esterly  along  Califor¬ 
nia  Hwy  66  to  the  San  Bemardino-Los 
Angeles  County  line,  then  southerly 
along  the  San  Bernardino  County  line, 
then  northerly  and  easterly  along  said 
county  line  to  its  intersection  with 
California  Hwy  31,  then  northerly  and 
easterly  along  the  San  Bernardino 
County  line  to  its  intersection  with  In¬ 
terstate  Hw'y  10,  then  northwesterly 
along  Interstate  Hwy  10  to  its  intersec¬ 
tion  with  California  Hwy  106,  then 
northerly  along  California  Hwy  106  to 
point  of  beginning,  restricted  to  the 
transportation  of  traffic  having  a  prior 
movement  by  rail  or  motor  carrier  and 
originating  at  Tacoma,  WA.  (Hearing 
site:  IjOS  Angeles,  CA.) 

MC  59367  (Sub-130F).  filed  October 
30.  1978.  Applicant:  DECKER  TRUCK 
LINE.  INC.,  P.O.  Box  915,  Fort  Dodge. 
lA  50501.  Representative:  William  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
dairy  products,  and  articles  distribut¬ 
ed  by  meat-packing  houses,  as  de¬ 
scribed  in  sections  A.  B.  &  C  of  Appen¬ 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and  com¬ 
modities  in  bulk),  from  the  facilities  of 
John  Morrell  &  Co.,  at  (a)  Estherville, 
lA.  to  points  in  AL,  AZ,  CA.  CO,  FL. 
GA.  IN.  KS.  MI.  MN.  MO,  MS.  NV. 

NC.  OH,  OK.  SC,  TN.  and  TX.  (b) 
Sioux  Falls,  SD,  to  points  in  AZ,  FTj, 
GA.  IL.  IN.  lA.  MI.  NC.  OH.  OK.  SC, 
TX.  and  those  points  in  CA  in  and 
south  of  San  Luis  Obispo,  Kern,  and 
Bernardino  Counties,  (c)  Worthington, 

MN,  to  points  in  AZ.  CA,  FL,  GA.  IN, 
IL,  lA.  MI.  MO,  NV.  OH.  OK.  TN.  TX, 
and  WI,  and  (d)  Sioux  City,  lA.  to 
points  in  AZ.  CA.  FL.  GA.  IL,  IN.  MI. 
NV.  NC,  OK.  SC.  TN.  and  TX,  restrict¬ 
ed  in  (a),  (b),  (c),  and  (d)  above  to  the 
transportation  of  traffic  originating  at 
the  named  origins,  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Chicago,  IL.) 

MC  63417  (Sub-178F).  filed  October 
27.  1978.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY,  INCORPO¬ 
RATED.  P.O.  Box  13447,  Roanoke.  VA 
24034.  Representative:  William  E.  Bain 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  iron  and  steel  containers,  from 
Canton.  MS.  to  Houston,  TX,  and 
points  in  Dallas  and  Tarrant  Counties. 
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TX.  (Hearing  site:  Roanoke.  VA.  or 
Chicago.  Hi.) 

MC  69116  (Sub-209F).  filed  October 
30.  1978.  Applicant:  SPECTOR  IN¬ 
DUSTRIES.  INC.,  d/b/a  SPECTOR 
FREIGHT  SYSTEM,  A  Delaware  Cor¬ 
poration,  1050  Kingery  Highway,  Ben- 
senville,  IL  60106.  Representative; 
Edward  G.  Bazelon,  39  South  LaSalle 
Street,  Chicago,  IL  60603.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregvilar  routes,  transporting  iron  and 
steel  articles,  from  the  facilities  of 
Northwestern  Steel  and  Wire  Compa¬ 
ny,  at  Sterling  and  Rock  Falls,  IL  to 
points  in  AL.  AR.  DE.  IN,  lA.  KS.  KY. 
LA.  ME.  MD.  MI.  MN.  MS.  MO.  NH. 
NY.  OH.  OK.  PA.  TN,  TX.  VA.  WV. 
and  WI.  (Hearing  site:  Chicago.  IL.) 

MC  73688  (Sub-81P),  filed  December 
11.  1978.  Applicant:  SOUTHERN 

TRUCKING  CORPORATION.  1500 
Orenda  Avenue,  Memphis,  TN  38107. 
Representative;  James  N.  Clay,  IIL 
2700  Sterick  Bldg.,  Memphis.  TN 
38103.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  iron  and  steel  ar¬ 
ticles  and  dry  kiln  equipment,  from 
Memphis,  TN,  to  points  in  AL.  (Hear¬ 
ing  site:  Memphis,  TN.) 

MC  78947  (Sub-19F).  filed  October  2. 
1978.  Applicant:  ELLIOTT  BROS. 
TRUCK  LINE.  INC.,  Dysart.  lA  52224. 
Representative:  Kenneth  F.  Dudley, 
611  Church  St..  P.O.  Box  279,  Ot¬ 
tumwa,  lA  52501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  metal  tool  and  util¬ 
ity  boxes,  tool  chests,  medical  cabi¬ 
nets,  benches,  and  shelves,  (except 
commodities  in  bulk),  between  points 
in  the  United  States  (except  AK,  AZ, 
CA,  HI.  ID.  NV.  OR,  UT,  AND  WA). 
restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Waterloo  Industries,  Inc. 
(Hearing  site:  Chicago,  IL,  or  Kansas 
City,  MO.) 

MC  80653  (Sub-12F),  filed  November 
28.  1978.  Applicant:  DAVID  GRAHAM 
COMPANY,  a  corporation,  P.O.  Box 
115  Croydon,  PA  19020.  Representa¬ 
tive:  Paul  F.  Sullivan,  711  Washington 
Bldg.,  Washington,  DC  20005.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  iron  and  steel  articles,  from 
the  facilities  of  Weirton  Steel  Divi¬ 
sion,  National  Steel  Corp.,  (1)  at  or 
near  Steubenville,  OH,  to  New  York. 
NY.  points  in  NJ,  and  those  in  PA  on 
and  east  of  a  line  beginning  at  U.S. 
Hwy  220  at  the  PA-MD  State  line  and 
extending  north  to  jimction  U.S.  Hwy 
15,  and  then  north  along  UJS.  Hwy  15 
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to  the  PA-NY  State  line,  and  (2)  at 
Wierton,  WV,  to  points  in  NY  and  NJ. 
(Hearing  sit-e:  Washington,  DC.) 

MC  87103  (Sub-27P),  filed  November 
27,  1978.  Applicant;  MILLER  TRANS¬ 
FER  AND  RIGGING  CO„  a  corpora¬ 
tion,  P.O.  Box  6077,  Akron,  OH  44312. 
Representative:  Edward  P.  Bocko 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (1)  iron  and  steel  articles,  and 
(2)  equipment,  materials,  and  supplies 
(except  commodities  in  bulk),  between 
Pittsburgh,  PA.  on  the  one  hand,  and, 
on  the  other,  those  points  In  the 
United  States  in  and  east  of  MN,  lA, 
MO,  AR,  and  LA.  (Hearing  site:  Pitts¬ 
burgh,  PA,  or  Washington,  DC.) 

Note.— Dual  operations  may  be  involved. 

MC  93393  (Sub-21F),  filed  November 
17,  1978.  Applicant:  NIGHTWAY 

TRANSPORTATION  CO.,  INC.,  2000 
North  Broadway,  Muncie,  IN  47303. 
Representative:  William  H.  Towle,  180 
North  LaSalle  Street,  Chicago,  IL 
60601.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  edible  tallow, 
shortening,  cooking  oils,  and  marga¬ 
rine,  from  the  facilities  of  Swift  & 
Company,  at  or  near  Bradley,  IL,  to 
points  in  IN,  MI,  OH,  and  KY.  (Hear¬ 
ing  sit«:  Chicago,  IL.) 

MC  101053  (Sub-llF),  filed  Novem¬ 
ber  24,  1978.  Applicant:  DRY  BULK 
TRANSPORT,  INC.,  R.D.  #4,  Mariet¬ 
ta,  OH  45750.  Representative:  Michael 
Spurlock,  275  East  State  Street,  Co¬ 
lumbus,  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lime,  in 
bulk,  from  Maysville,  KY,  and  Porter¬ 
field.  OH.  to  points  in  IL,  IN,  OH,  PA, 
WV,  and  MI.  (Hearing  site;  Columbus, 
OH.) 

MC  102616  (Sub-967P),  filed  October 
26.  1978.  Applicant:  COASTAL  TANK 
LINES,  INC.,  A  Delaware  Corporation, 
250  North  Cleveland-Massillon  Road, 
Akron.  OH  44313.  Representative: 
David  F.  McAllister  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  petroleum  and  pe¬ 
troleum  products,  in  bulk,  in  tank  ve¬ 
hicles,  from  Robinson,  IL,  to  points  in 
Lake  and  Porter  Counties,  IN.  (Hear¬ 
ing  site:  Columbus,  OH,  or  Chicago, 
IL.) 

MC  104683  (Sub-46P),  filed  Novem¬ 
ber  27,  1978.  Applicant;  TRANSPORT, 
INC.,  P.O.  Box  1524,  Hattiesburg,  MS 
39401.  Representative:  Donald  B.  Mor¬ 
rison,  1500  Deposit  Guaranty  Plaza. 
P.O.  Box  22628,  Jackson,  MS  39205.  To 
operate  as  a  common  carrier,  by  motor 


vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  liquefied  petroleum  gas,  in 
bulk,  in  tank  vehicles,  from  points  in 
MS,  to  points  in  AL,  AR,  FL.  GA,  LA, 
and  TN.  (Hearing  site:  Jackson,  MS.) 

Note— The  certificate  to  be  issued  here 
shall  be  limited  in  point  of  time  to  a  period 
expiring  5  years  from  the  effective  date 
thereof. 

MC  107515  (Sub-1194F),  filed  De¬ 
cember  11,  1978.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC., 
P.O.  Box  308,  Forest  Park,  GA  30050. 
Representative:  Alan  E.  Serby,  3390 
Peachtree  Road,  5th  Floor,  Atlanta, 
GA  30326.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  frozen  foods,  from 
the  facilities  of  Saluto  Foods,  Inc.,  at 
or  near  Montgomery  and  Fort  Payne, 
AL,  to  points  in  AR.  CO.  ID,  lA.  KS. 
LA.  MN,  MO,  MT,  NE.  NV,  ND,  OK, 
SD,  TX,  UT,  WI,  and  WY.  (Hearing 
site:  South  Bend.  IN,  or  Grand  Rapids, 
MI.) 

Note:— Dual  operations  may  be  involved. 

MC  107515  (Sub-1195P),  filed  De¬ 
cember  11,  1978.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC., 
P.O.  Box  308,  Forest  Park,  GA  30050. 
Representative:  Alan  E.  Serby,  3390 
Peaclitree  Road.  5th  Floor— Lenox 
Towers  South.  Atlanta,  GA  30326.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  fruit  juices  and  fruit  juice 
products,  (except  commodities  in 
bulk),  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  from  the  facili¬ 
ties  of  Orchard  Grove  Co.,  at  or  near 
Lansing.  MI,  to  points  in  IL,  IN,  KY, 
MN,  OH,  and  WI.  (Hearing  site:  Lan¬ 
sing.  MI.) 

Note.— Dual  operations  may  be  involved. 

MC  109397  (Sub-430F).  filed  October 
19.  1978.  Applicant;  TRI-STATE 

MOTOR  mANSIT  CO.,  a  Corpora¬ 
tion,  P.O.  Box  113,  Joplin,  MO  64801. 
Representative;  Max  (3.  Morgan,  P.O. 
Box  1540,  Edmond,  OK  73034.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  source,  special  nuclear  and  by¬ 
product  materials,  radioactive  materi¬ 
als,  related  radioactive  equipment, 
component  parts,  and  associated  ma¬ 
terials,  between  points  in  AZ.  CA,  CO, 
ID.  NM.  NV,  OR,  TX.  UT,  WA,  and 
WY,  on  the  one  hand,  and,  on  the 
other  points  in  the  United  States 
(except  AK  and  HI).  NOTE:  The  cer¬ 
tificate  to  be  issued  here  shall  be  limit¬ 
ed  in  point  of  time  to  a  period  expiring 
5  years  from  the  effective  date  there¬ 
of.  (Hearing  site:  Houston,  TX,  or 
Washington,  D.C.) 


MC  109633  (Sub-38F),  filed  Novem¬ 
ber  24,  1978.  Applicant:  ARBET 

TRUCK  LINES,  INC.,  222  East  135th 
Place,  Chicago,  IL  60627.  Representa¬ 
tive:  Arnold  L.  Burke,  180  N.  LaSalle 
Street,  Chicago,  IL  60601.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  printed 
matter,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  printed  matter, 
(except  commodities  in  bulk),  between 
Chicago,  IL,  Indianapolis,  IN.  Ver¬ 
sailles  and  Lexington.  KY,  Taunton, 
MA,  Ossining,  NY,  and  Nashville,  TN. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Chicago, 
IL.) 

MC  109633  (Sub-40P),  filed  Novem¬ 
ber  24,  1978.  Applicant:  ARBET 

TRUCK  LINES,  INC.,  222  East  135th 
Place,  Chicago,  IL  60627.  Representa¬ 
tive:  Arnold  L.  Burke,  180  N.  LaSalle 
Street,  Chicago,  IL  60601.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  feed  business  houses,  (1)  between 
Clinton  and  Davenport,  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  IN, 
MI.  and  OH.  and  (2)  between  Battle 
Creek,  MI,  and  Lancaster  and  Sharon- 
ville,  OH,  on  the  one  hand,  and,  on  the 
other,  points  in  CT,  DE,  KY,  MD,  MA, 
NJ,  NY,  PA,  RI,  VA,  WV.  and  DC. 
(Hearing  site:  Chicago,  IL.) 

MC  109649  (Sub-26F),  filed  Decem¬ 
ber  18,  1978.  Applicant:  L.  P.  TRANS¬ 
PORTATION.  INC.,  Main  and  Cross 
Streets,  Chester,  NY  10918.  Repre¬ 
sentative:  Roy  A.  Jacobs,  550  Mamaro- 
neck  Ave.,  Harrison,  NY  10528.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  liquefied  petroleum  gas,  in 
bulk,  in  tank  vehicles,  between  Phila¬ 
delphia.  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  DE,  MD,  VA,  WV, 
and  DC.  CONDITION:  Any  Certificate 
issued  in  this  proceeding  shall  be  lim¬ 
ited  in  point  of  time  to  a  period  expir¬ 
ing  5  years  from  the  date  of  issuance 
of  the  certificate.  (Hearing  site:  New 
York.  NY.) 

MC  110012  (Sub-50P),  filed  Novem¬ 
ber  21,  1978.  Applicant:  ROY  WIDEN- 
ER  MOTOR  LINES,  INC.,  707  N.  Lib¬ 
erty  Hill  Road.  Morristown,  TN  37814. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425— 13th  Street 
NW.,  Washington.  DC  20004.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  new  furniture,  from  the  facili¬ 
ties  of  Residential  Wood  Furniture 
Group,  Division  of  Sperry-Hutchinson 
Co.,  at  or  near  Richmond  and  Ken- 
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bridge.  VA,  to  Morristo^'n,  TN.  (Hear¬ 
ing  Site:  Washington.  DC.) 

MC  111545  (Sub-267P).  fUed  Decem¬ 
ber  21.  1978.  AppUcant:  HOME 

TRANSPORTATION  COMPANY. 
INC..  P.O.  Box  6426,  Station  A.  Mar¬ 
ietta,  GA  30065.  Representative: 
Robert  E.  Bom  (same  address  as  appli¬ 
cant).  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,  over  irregular  routes, 
transporting  (1)  trailers  designed  to  be 
drawn  by  passenger  automobiles 
(except  travel  trailers  and  camping 
trailers),  in  initial  movements,  and  (2) 
buildings,  complete  or  in  sections, 
mounted  on  wheeled  undercarriages, 
from  points  in  MD,  MI,  OH,  PA,  NY, 
and  NH.  to  points  In  the  United  States 
(including  AK  but  excluding  HI). 
(Hearing  site:  Cincinnati.  OH.  or 
Washington.  DC.) 

MC  111545  (Sub-268F),  filed  Decem¬ 
ber  21.  1978.  Applicant:  HOME 

TRANSPORTATION  COMPANY. 
INC..  P.O.  Box  6426,  Station  A.  Mar¬ 
ietta.  GA  30065.  .  Representative: 
Robert  E.  Bom  (same  address  as  appli¬ 
cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,  over  Irregular  routes, 
transporting  (1)  trailers  designed  to  be 
drawn  by  passenger  automobiles 
(except  travel  trailers  and  camping 
trailers),  in  initial  movements,  and  (2) 
buildings,  complete  or  in  sections, 
mounted  on  wheeled  undercarriages, 
from  points  in  MN  and  WI.  to  points 
in  the  United  States  (including  AK 
but  excluding  HI).  (Hearing  site: 
Washington.  DC.) 

MC  112713  (Sub-228P),  filed  Novem¬ 
ber  27.  1978.  Applicant:  YELLOW 
FREIGHT  SYSTEM.  INC.,  P.O.  Box 
7270.  Shawnee  Mission.  KS  66207. 
Representative:  Jolui  M.  Records 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  iron  and  steel  articles,  from 
points  in  PA,  to  points  in  AL.  AR.  PTi, 
GA.  KY.  lA,  MS.  NC.  OK.  SC.  TN. 
TX.  and  VA.  (Hearing  site:  Pittsburgh. 
PA.) 

MC  113119  (Sub-13F),  filed  Novem¬ 
ber  28.  1978.  Applicant:  C.S.I..  INC., 
doing  business  as  CONTRACTT  SERV¬ 
ICE.  INC.,  P.O.  Box  281,  Colmar.  PA 
18915.  Representative:  Maxwell  A. 
Howell,  1100  Investment  Bldg.,  1511  K 
St.  NW..  Washington,  DC  20005.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  asbestos  cement  pipe,  pipe  cou¬ 
plings,  pipe  fittings  and  pipe  accesso¬ 
ries.  from  the  facilities  of  CertainTeed 
Corporation,  at  Ambler.  PA.  to  points 
in  AL.  PL.  GA.  IL.  IN,  KY.  MI.  MS. 
NC.  OH.  SC.  TN,  WV,  and  WI.  (Hear¬ 
ing  site:  Washington.  DC.) 


MC  113382  (Sub-22P).  filed  Novem¬ 
ber  20,  1978.  Applicant:  NELSEN 
BROS.,  INC.,  P.O.  Box  613,  Nebraska 
City,  NE  68410.  Representative:  Brad¬ 
ford  E.  Kistler,  P.O.  Box  82028,  Lin¬ 
coln,  NE  68501.  To  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  in  in¬ 
terstate  or  foreign  commerce,  over  ir¬ 
regular  routes,  transporting  tires, 
tubes,  batteries,  and  wheels,  from 
points  in  the  llnited  States  (except 
AK,  HI,  and  NE),  to  the  facilities  of  T. 
O.  Haas  Tire  Company.  Inc.,  at  Lin¬ 
coln,  NE,  under  contract  with  T.O. 
Haas  Tire  Company.  Inc.,  of  Lincoln. 
NE.  (Hearing  Site:  Lincoln.  NE.) 

MC  114273  (Sub-450P).  filed  August 
9,  1978,  previously  notice  in  the  Feder¬ 
al  Register  issue  of  October  3,  1978. 
Applicant:  CRST,  INC.,  P.O.  Box  68. 
Cedar  Rapids.  LA  52406.  Representa¬ 
tive:  Kenneth  L.  Core  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  adhesives  (except 
in  bulk),  in  vehicles  equipped  with  me¬ 
chanical  heating  or  refrigeration,  from 
Camden,  NJ,  to  points  in  IL.  IN,  lA, 
KS.  MN.  MO.  NE,  ND.  SD.  OK.  and 
WI.  CONDITION:  The  certificate  to 
be  issued  shall  be  limited  to  3  years 
from  its  date  of  issue,  unless,  prior  to 
its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration),  appli¬ 
cant  files  a  petition  for  permanent  ex¬ 
tension  of  the  certificate.  (Hearing 
site:  Chicago,  IL.  or  Washington,  DC.) 

Note.— This  republication  includes  ND  as 
a  destination  point. 

MC  115276  (Sub-6F).  filed  October 
26.  1978.  Applicant:  CHARLES  O. 
INGMIRE,  INC.,  Box  518.  Indiana.  PA 
15701.  Representative:  John  A.  Pillar. 
205  Ross  Street,  Pittsburgh.  PA  15219. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  machinery,  equipment,  materi¬ 
als,  and  supplies  used  in.  or  in  connec¬ 
tion  with,  the  discovery,  development, 
production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and  petro¬ 
leum  and  petroleum  products  and  pe¬ 
troleum  byproducts  (except  commod¬ 
ities  in  bulk),  and  machinery,  equip¬ 
ment.  materials,  and  supplies  used  in, 
or  in  connection  with,  the  construc¬ 
tion,  operation,  repair,  servicing,  main¬ 
tenance,  and  dismantling  of  pipelines, 
including  the  stringing  and  picking  up 
thereof,  (except  commodities  in  bulk), 
between  points  in  MD.  NY,  OH.  PA. 
and  WV,  on  the  one  hand.  and.  on  the 
other,  points  in  CT,  DE,  MA,  ME,  NY, 
NJ,  RI,  and  VT.  (Hearing  site:  I*itts- 
burgh,  PA.  or  Washington  DC). 

MC  115826  (Sub-355F).  filed  October 
16.  1978.  Applicant:  W.J.  DIGBY. 

INC.,  6015  East  58th  Avenue.  Com¬ 
merce  City,  CO  80022.  Representative: 


Howard  Gore  (same  as  above).  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irreguilar  routes,  trans¬ 
porting  (l)/oodsfu//s, /ote.  oils,  restau¬ 
rant  supplies,  and  restaurant  furni¬ 
ture  and  fixtures  (except  commodities 
in  bulk),  and  (2)  commodities  other¬ 
wise  exempt  form  economic  regulation 
under  45  U.S.C.  10526(aK6).  when 
moving  in  mixed  loads  with  the  com¬ 
modities  named  in  (1)  above  (except 
commodities  in  bulk),  between  Carpin- 
teria,  CA,  Florence.  KY,  restricted  to 
the  transportation  of  traffic  moving 
between  the  facilities  of  Sambo’s  Res¬ 
taurants.  Inc.  (Hearing  site:  Denver, 
CO.) 

MC  115826  (Sub-358P).  filed  October 
25.  1978.  Applicant:  W.  J.  DIGBY. 
INC.,  6015  East  58th  Ave.,  Commerce 
City,  CO  80022.  Representative: 
Howard  Gore  (same  address  as  appli¬ 
cant).  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,  over  irregular  routes, 
transporting  foodstuffs,  groceries 
(.except  foodstuffs)  and  cleaning  com¬ 
pounds,  from  the  facilities  of  CPS 
Continental,  Inc.,  at  or  near  Chicago. 
IL,  to  points  in  AZ,  CA.  CO,  FL,  GA. 
LA.  IN.  MI.  MN.  MO.  MT.  ND.  NJ. 
NM.  OH.  PA.  TX.  and  WA.  (Hearing 
site:  Denver,  CO.) 

MC  115826  (Sub-362F).  filed  October 
30,  1978.  Applicant:  W.  J.  DIGBY. 
INC.,  a  Nevada  corporation.  6015  East 
58th  Ave.,  Commerce  City.  CO  80022. 
Representative:  Howard  Gore  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  such 
commodities  as  are  dealt  in  by  drug 
stores,  variety  stores,  and  food  stores, 
(except  commodities  in  bulk),  and  (2) 
materials,  supplies,  and  equipment 
used  in  the  manufacture  of  the  com¬ 
modities  in  (1)  above  (except  commod¬ 
ities  in  bulk),  between  St.  Paul.  MN, 
on  the  one  hand.  and.  on  the  other, 
points  in  GA.  (Hearing  site;  Denver, 
CO.) 

MC  116063  (Sub-157F).  filed  Novem¬ 
ber  28.  1978.  Applicant;  WESTERN- 
COMMERCIAL  TRANSPORT.  INC.. 
P.O.  Box  270,  Fort  Worth.  TX  76101. 
Representative:  W.  H.  Cole  (same  ad¬ 
dress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  vegeta¬ 
ble  oils,  in  bulk,  in  tank  vehicles,  be¬ 
tween  Lorenzo.  IL.  on  the  one  hand, 
and.  on  the  other  points  in  AL.  FL. 
GA,  IN.  lA.  KS.  KY.  MI.  MN.  MO.  NJ. 
NY.  NC,  SC.  OH.  PA,  TN.  VA.  WV. 
and  WI.  (Hearing  site:  Port  Worth  or 
Dallas,  TX.) 

MC  116763  (Sub-458F).  filed  Novem¬ 
ber  27,  1978.  Applicant:  CARL 

SUBLEp  TRUCKING.  INC..  North 
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West  Street,  Versailles,  OH  45380. 
Representative:  H.  M.  Richters  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
paper,  paper  products,  and  woodpulp, 
from  the  facilities  of  International 
Paper  Company,  at  or  near  Camden 
and  Pine  Bluff,  AR,  Bastrop  and 
Springhill,  LA,  Natchez  and  Redwood, 
MS.  and  South  Texarkana,  TX  to 
those  points  in  the  United  States  in 
and  east  of  MN,  lA,  MO,  TN,  AL,  and 
FL,  and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  paper  and  paper  prod¬ 
ucts,  (except  commodities  in  bulk  in 
tank  vehicles),  in  the  reverse  direction. 
(Hearing  site:  Mobile,  AL.) 

MC  116763  (Sub-459F),  filed  Novem¬ 
ber  27.  1978.  Applicant:  CARL 

SUBLER  TRUCKING,  INC.,  North 
West  Street,  Versailles,  OH  45380. 
Representative:  H.  M.  Richters  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
paper,.paper  products,  and  woodpulp, 
from  the  facilities  of  International 
Paper  Company,  at  or  near  Mobile, 
AL,  Moss  Point,  MS,  and  Georgetown, 
SC,  to  those  points  in  the  United 
States  in  and  east  of  MN,  LA,  MO.  OK. 
and  TX,  and  (2)  materials,  equipment, 
arid  supplies  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
products,  (except  commodities  in  bulk 
in  tank  vehicles),  in  the  reverse  direc¬ 
tion.  (Hearing  site:  Mobile,  AL.) 

MC  117686  (Sub-223F).  filed  October 
26.  1978.  Applicant:  HIRSCHBACH 
MOTOR  LINES.  INC.,  P.O.  Box  417, 
Sioux  City,  I A  51102.  Representative: 
George  L.  Hirschbach  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  suspended  meat, 
from  CJonzales,  LA,  to  points  in  lA,  IL, 
KS.  MN,  MO,  NE.  and  WI.  (Hearing 
site:  New  Orleans,  LA,  or  Miami,  FL.) 

MC  117883  (Sub-236F),  filed  Novem¬ 
ber  28,  1978.  Applicant:  SUBLER 
TRANSFER.  INC.,  One  Vista  Drive, 
Versailles,  OH  45380.  Representative: 
Neil  E.  Hannan,  P.O.  Box  62,  Ver¬ 
sailles,  OH  45380.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  house¬ 
hold  cleaning  and  sanitation  articles 
and  supplies,  cooking  bags,  spray 
starch,  and  synthetic  nutritional  and 
dietary  foods,  ( 1 )  from  the  facilities  of 
the  Drackett  Company,  at  Urbana, 
OH.  to  points  in  CT,  DE.  MD.  MA.  MI, 
NJ.  NY,  PA,  RI,  VA,  WV,  and  DC,  and 
(2)  from  the  facilities  of  the  Drackett 
Company,  at  Dayton,  OH,  to  points  in 
CT,  DE,  IL.  lA,  KS,  MD.  MA.  MI,  MN, 


MO,  NE.  NJ,  NY,  PA.  RI,  VA.  WV,  WI, 
and  DC,  restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  the 
named  origins  and  destined  to  the  in¬ 
dicated  destinations.  (Hearing  site:  Co¬ 
lumbus,  OH.  or  Washington,  DC.) 

MC  118159  (Sub-306P),  filed  Decem¬ 
ber  19,  1978.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT. 
INC.,  A  Louisiana  corporation,  P.O. 
Box  51366  Dawson  Station,  Tulsa,  OK 
74151.  Representative:  Warren  L. 
Troupe,  2480  E.  Commercial  Blvd.,  Ft. 
Lauderdale,  FL  33308.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ground 
clay,  from  the  facilities  of  Waverly 
Mineral  Products  Company.  in 
Thomas  County,  GA,  to  points  in  AL, 
AR.  CT,  DE.  FL.  GA,  KS.  KY.  LA. 
ME.  MD.  MA,  MS.  MO,  NH,  NJ,  NY, 
NC.  OK.  PA.  RI,  SC.  TN,  TX.  VT.  VA. 
WV,  and  DC.  (Hearing  site:  Atlanta, 
GA.) 

MC  118838  (Sub-38P),  filed  Decem¬ 
ber  11,  1978.  Applicant:  GABOR 

TRUCKING,  INC.,  RRjy4,  Box  124B. 
Detroit  Lakes.  MN  56501.  Representa¬ 
tive:  Richard  P.  Anderson,  502  First 
National  Bank  Bldg.,  Fargo,  ND  58126. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  fiberglass  reinforced  concrete 
slabs,  from  the  facilities  of  Modulars, 
Inc.,  at  or  near  Hamilton,  OH,  to 
points  in  the  United  States  (except 
AK  and  HI),  restricted  to  the  trans¬ 
portation  of  traffic  originating  at  the 
named  origin  and  further  restricted 
against  the  transportation  of  commod¬ 
ities  which  because  of  size  or  weight 
require  the  use  of  special  equipment. 
(Hearing  site:  Minneapolis,  MN,  or  Co¬ 
lumbus,  OH.) 

MC  119656  (Sub-50F),  filed  October 
27.  1978.  Applicant:  NORTH  EX¬ 
PRESS,  INC.,  219  Main  St.,  Winamac, 
IN.,  Representative:  Donald  W.  Smith, 
P.O.  Box  40659,  Indianapolis,  IN 
46240.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  printed 
matter,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  printed  matter, 
(except  commodities  in  bulk),  between 
the  facilities  of  Rand  McNally  &  Com¬ 
pany,  (a)  at  Indianapolis  and  Ham¬ 
mond,  IN,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  KY,  OH,  and 
TN,  (b)  at  Lexington  and  Versailles, 
KY,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  IN,  OH,  and  TN, 
(c)  at  Chicago,  Downers  Grove. 
Skokie,  and  Naperville.  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  IN, 
KY,  OH,  and  TN,  and  (d)  at  Nashville, 
TN,  on  the  one  hand,  and,  on  the 


other,  points  in  IL,  IN,  KY,  and  OH. 
(Hearing  site:  Chicago,  IL.) 

MC  12355  (Sub-190P).  filed  Decem¬ 
ber  11,  1978.  Applicant:  B  &  L 

MOTOR  FREIGHT,  INC.,  1984  Coff¬ 
man  Road,  Newark,  OH  43055.  Repre¬ 
sentative:  C.  F.  Schnee,  Jr.  (same  ad¬ 
dress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  alumi¬ 
num  articles,  from  Oswego,  NY,  to 
points  in  IL.  IN,  MI.  NJ.  OH,  PA,  WV, 
and  those  in  WI  on  and  south  of  U.S. 
Hwy  10.  (Hearing  site:  Columbus,  OH.) 

MC  123407  (Sub-507F),  filed  October 
23,  1978.  Applicant:  SAWYER 

TRANSPORT  INC.,  a  Minnesota  cor¬ 
poration,  South  Haven  Square,  -  U.S. 
Highway  6,  Valparaiso,  IN  46383.  Rep¬ 
resentative:  H.  E.  Miller,  Jr.  (same  ad¬ 
dress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufactures 'and  distributors  of  cel¬ 
lulose  materials  and  products,  between 
points  in  the  United  States  (except 
AK  and  HI),  restricted  to  the  trans¬ 
portation  of  traffic  orginating  at  or 
destined  to  the  facilities  of  Diversified 
Insulation,  Inc.  (Hearing  site:  Miime- 
apolis,  MN.) 

MC  123407  (Sub-510F).  filed  October 
30.  1978.  Applicant:  SAWYER 

TRANSPORT,  INC.,  a  Minnesota  cor¬ 
poration,  South  Haven  Square.  U.S. 
Highway  6,  Valparaiso,  IN  46383.  Rep¬ 
resentative:  H.  E.  Miller,  Jr.  (same  ad¬ 
dress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  hard- 
board,  from  the  facilities  of  Abitibi 
Corporation,  at  Alpena.  MI,  to  the 
facilities  of  Abitibi  Corporation,  in 
Lucas  County,  OH.  (Hearing  site:  Chi¬ 
cago,  IL.) 

MC  124078  (Sub-910F),  filed  Decem¬ 
ber  13.  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation. 
611  South  28th  Street.  Milwaukee,  WI 
53215.  Representative:  Richard  H.  Pre- 
vette,  P.O.  Box  1601,  Milwaukee,  WI 
53201.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  monochloroacetic 
acid,  in  bulk,  in  tank  vehicles,  from 
Hopewell,  VA,  to  the  facilities  of 
Fallek-Lankro  Corp.,  at  or  near  Tusca¬ 
loosa,  AL.  (Hearing  site:  Birmingham, 
AL.) 

MC  125433  (Sub-174F),  filed  Novem¬ 
ber  24.  1978.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  a  corporation,  1945 
South  Redwood  Road,  Salt  Lake  City, 
UT  84104.  Representative:  John  B.  An¬ 
derson  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
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vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  rubber  conveyor  belting,  from 
Newcastle,  CA.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  San  Francisco,  CA,  or  Salt  Lake 
City,  UT.) 

MC  125777  (Sub-234F),  fUed  October 
30,  1978.  Applicant;  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th 
Ave.,  Gary,  IN  46403.  Representative: 
Edward  G.  Bazelon,  39  South  LaSalle 
St.,  Chicago,  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ferro 
alloys,  in  dump  vehicles,  from  Calvert 
City.  KY.  to  points  in  AL,  AR,  CTT,  DE. 
FL.  GA.  KS.  LA.  ME.  MD.  MA,  MS. 
MO.  NH.  NJ.  NY,  NC,  OK.  RI.  SC. 
TN.  TX,  VT.  WV,  and  those  in  Ashta¬ 
bula.  Cuyahoga.  Lake,  Summit.  Mus¬ 
kingum,  Licking.  Franklin,  and  Wayne 
Counties,  OH.  (Hearing  site:  Chicago. 
IL.) 

MC  126305  (Sub-IOOF),  filed  Decem¬ 
ber  18.  1978.  Applicant:  BOYD 

BROTHERS  TRANSPORTATION 
CO..  INC.,  R.D.  1.  Box  18.  Clayton.  AL 
36016.  Representative:  George  A. 
Olsen,  P.O,  Box  357,  Gladstone.  NJ 
07934.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foieign  commerce,  over  irregular 
routes,  transporting  perlite  board, 
from  the  facilities  of  Johns-Mansville 
Corp.,  at  Natchez.  MS.  to  points  in 
KY,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated  destina¬ 
tions.  (Hearing  site:  Birmingham  or 
Montgomery,  AL.) 

MC  126305  (Sub-IOIF),  filed  Decem¬ 
ber  18.  1978.  Applicant;  BOYD 

BROTHERS  TRANSPORTATION 
CO..  INC.,  R.D.  1.  Box  18.  Clayton.  AL 
36016.  Representative:  George  A. 
Olsen.  P.O.  Box  357,  Gladstone,  NJ 
07934.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  construction  ma¬ 
terials  (except  commodities  in  bulk), 
from  the  facilities  of  The  Celotex  Cor¬ 
poration,  in  Marion  County,  SC.  to 
points  in  VA.  WV.  NC,  SC.  GA.  FL. 
and  TN,  restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi¬ 
cated  destinations.  (Hearing  site:  Bir¬ 
mingham  or  Montgomery,  AL.) 

MC  126305  (Sub-102F).  filed  Decem¬ 
ber  18.  1978.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION 
CO.,  INC.,  R.D.  1,  Box  18.  Clayton.  AL 
36016.  Representative:  George  A. 
Olsen.  P.O.  Box  357,  Gladstone,  NJ 
07934.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  construction  ma¬ 
terials,  (except  commodities  in  bulk). 


from  the  facilities  of  The  Celotex  Cor¬ 
poration.  at  or  near  Elizabethtown. 
KY.  to  points  in  VA.  WV.  NC.  SC,  GA. 
FL,  and  TN.  restricted  to  the  transpor¬ 
tation  of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi¬ 
cated  destinations.  (Hearing  site:  Bir¬ 
mingham  or  Montgomery,  AL.) 

MC  126305  (Sub-103F).  filed  Decem¬ 
ber  18.  1978.  Applicant;  BOYD 

BROTHERS  TRANSPORTATION 
CO.,  INC.,  R.D.  1,  Box  18,  Clayton,  AL 
36016.  Representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladstone,  NJ 
07934.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  construction  ma¬ 
terials,  (except  commodities  in  bulk), 
from  the  facilities  of  The  Celotex  Cor¬ 
poration,  at  or  near  Texarkana,  TX,  to 
points  in  VA,  WV.  NC.  SC.  GA.  FL. 
and  TN.  restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi¬ 
cated  destinations.  (Hearing  site:  Bir¬ 
mingham  or  Montgomery.  AL.) 

MC  126305  (Sub-104F).  filed  Decem¬ 
ber  18.  1978.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION 
CO..  INC..  R.D.  1.  Box  18.  Clayton.  AL 
36016.  Representative:  George  A. 
Olsen.  P.O.  Box  357.  Gladstone.  NJ 
07934.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  construction  ma¬ 
terials,  (except  commodities  in  bulk), 
from  the  facilities  of  The  Celotex  Cor¬ 
poration.  at  or  near  Deposit.  NY,  to 
points  in  VA.  WV,  NC.  SC.  GA.  FL. 
and  TN,  restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi¬ 
cated  destinations.  (Hearing  site:  Bir¬ 
mingham  or  Montgomery.  AL.) 

MC  126305  (Sub-105F).  filed  Decem¬ 
ber  18.  1978.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION 
CO..  INC.,  R.D.  1.  Box  18.  Clayton.  AL 
36016.  Representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladstone,  NJ 
07934.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  construction  ma¬ 
terials,  (except  commodities  in  bulk), 
from  the  facilities  of  The  Celotex  Cor¬ 
poration.  at  or  near  Pennsauken.  NJ. 
to  points  in  VA.  WV.  NC.  SC.  GA.  FL. 
and  TN,  restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi¬ 
cated  destinations.  (Hearing  site:  Bir¬ 
mingham  or  Montgomery,  AL.) 

MC  127303  (Sub-49F).  filed  Novem¬ 
ber  24,  1978.  Applicant:  ZELLMER 
TRUCK  LINES.  INC.,  P.O.  Box  343, 
Granville,  IL  61326.  Representative; 
Lester  R.  Gutman.  805  McLachlen 
Bank  Building.  666  Eleventh  Street 
NW.,  Washington.  DC  20001.  To  oper¬ 


ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce,  over  ■  irregular  routes,  trans¬ 
porting  iron  and  steel  articles,  from 
the  facilities  of  Northwestern  Steel  & 
Wire  Company,  at  or  near  Sterling 
and  Rock  Falls.  IL.  to  points  in  AL,  lA. 
IN.  KY,  GA,  KS,  LA.  MS,  MO,  MI, 
AR.  MN,  ND,  SD.  NE.  OK.  and  TX. 
(Hearing  site;  Chicago,  IL.) 

MC  127539  (Sub-7  IF),  filed  Decem¬ 
ber  13,  1978.  Applicant:  PARKER  RE¬ 
FRIGERATED  SERVICE,  INC.,  1108 
54th  Ave.  E..  Tacoma.  WA  98424.  Rep¬ 
resentative:  Michael  D.  Duppenthaler. 
211  S.  Washington  St.,  Seattle.  WA 
98104.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  log  products 
and  materials,  equipment  and  supplies 
used  in  the  erection  and  installation  of 
log  products,  and  (2)  commodities 
which  are  otherwise  exempt  from  eco¬ 
nomic  regulation  under  49  U.S.C. 
§  10526(a)(6)  formerly  section 
203(b)(6))  of  the  Interstate  Commerce 
Act  when  moving  in  mixed  loads  with 
the  commodities  in  (1)  above,  from 
Tacoma,  WA,  to  points  in  AZ.  CA.  NV, 
and  OR.  (Hearing  site:  Seattle.  WA.) 

MC  128822  (Sub-6F).  filed  November 
20.  1978.  Applicant;  RITTER  & 

SMITH  TRUCKING  INC.,  1910  Ha- 
lethorpe  Farm  Road,  Baltimore.  MD 
21227.  Representative:  Chester  A. 
Zyblut,  366  Executive  Building.  1030 
Fifteenth  Street  NW.,  Washington. 
DC  20005.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  iron  and  steel  ar¬ 
ticles,  (1)  from  the  facilities  of  Armco 
Inc.,  at  Halethorpe.  MD.  to  points  in 
KY.  ME.  NH.  MA.  NC.  OH.  RI.  and 
VT,  and  (2)  from  the  facilities  of 
Armco  Inc.,  at  Middletown.  OH.  Ash¬ 
land,  KY.  and  Summit.  KY,  to  the 
facilities  of  Armco  Inc.,  at  Halethorpe. 
MD,  under  contract  with  Armoco  Inc., 
of  Middletown,  OH.  (Hearing  site: 
Washington,  DC.) 

MC  129387  (Sub-84F).  filed  October 
30.  1978.  Applicant:  PAYNE  TRANS¬ 
PORTATION,  INC.,  P.O.  Box  1271, 
Huron.  SD  57350.  Representative:  Mi¬ 
chael  J.  Ogbom,  P.O.  Box  82028.  Lin¬ 
coln,  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproduets, 
and  articles  distributed  by  meat-pack¬ 
ing  houses,  as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766.  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  MBPXL  Corporation, 
at  or  near  Dodge  City.  KS.  to  points  in 
the  United  States  (except  AK,  HI.  and 
KS).  restricted  to  the  transportation 


FiDERAL  REGISTER,  VOL  44,  NO.  23— THURSDAY,  FEBRUARY  1,  1979 


6558 

of  traffic  originating  at  the  named 
origin.  (Hearing  site:  Wichita,  KS.) 

MC  129643  (Sub-15F),  filed  Novem¬ 
ber  27,  1978.  Applicant:  GEORGE 
SMITH.  d.b.a.  GEORGE  SMITH 
TRUCKING  CO..  433  Mountain 
Avenue,  Winnipeg  MB  Canada  R2W 
1K5.  Representative:  George  Smith 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  foreign  commerce  only  over 
irregular  routes,  transporting  proc¬ 
essed  frozen  potato  products,  from 
points  in  OR  and  WA,  to  the  ports  of 
entry  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  at  or  near  Eastport,  ID.  (Hear¬ 
ing  site:  Fargo,  ND.) 

MC  133689  (Sub-246F),  filed  Decem¬ 
ber  4.  1978.  Applicant:  OVERLAND 
EXPRESS.  INC.,  719  First  St.  SW., 
New  Brighton,  MN  55112.  Representa¬ 
tive:  Robert  P.  Sack,  P.O,  Box  6010, 
West  St.  Paul,  MN  55118.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,'  transporting  plastic 
articles  and  equipment  and  supplies 
used  in  the  manufacture  and  distribu¬ 
tion  of  plastic  articles,  (except  com¬ 
modities  in  bulk),  between  those 
points  in  the  United  States  in  and  east 
of  ND.  SD,  NE.  KS,  OK,  AR.  and  LA. 
on  the  one  hand,  and,  on  the  other, 
the  facilities  of  Mobil  Chemical  Com¬ 
pany,  at  Lowell,  MA,  Stratford,  CT, 
Washington,  NJ,  FYankfort,  Joliet, 
Springfield,  Jacksonville,  and  Chicago, 
IL,  Canton,  Cleveland,  and  Alliance, 
OH,  Grand  Rapids  and  Detroit,  MI, 
Madison,  WI,  Springfield,  MA.  Minne¬ 
apolis,  MN.  and  in  Wayne,  Monroe, 
and  Ontario  Counties,  NY,  and 
Newton,  Pulton,  Rockdale,  and  De 
Kalb  Counties,  GA,  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  facilities  of  Mobil 
Chemical  Company  named  above. 
(Hearing  site:  St.  Paul,  MN.) 

MC  134477  (Sub-281F),  filed  October 

26.  1978.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St.  Paul,  MN 
55118.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul.  MN 
55118.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  confectionery  and 
cough  drops,  from  the  facilities  of 
Luden's  Inc,,  at  or  near  Reading,  PA, 
to  points  in  CO.  IL,  IN.  lA,  KS.  KY, 
MN.  MO,  NE.  ND,  OH.  SD,  TN.  and 
WI.  (Hearing  site:  St.  Paul,  MN.) 

MC  134477  (Sub-282P),  filed  October 

27,  1978.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road.  West  St.  Paul,  MN 
55118.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  MN 
55118.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
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foreign  commerce,  over  irregular 
routes,  transporting  meats,  meat  prod¬ 
ucts  and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of  Ap¬ 
pendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61, 
M.C.C.  209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  facili¬ 
ties  of  Iowa  Beef  Pi  ocessors,  Inc.,  at  or 
near  Emporia  and  Wichita,  KS,  to 
points  in  CT,  DE.  ME.  MD.  MA,  NH. 
NJ.  NY.  PA.  RI.  VT,  VA.  WV.  and  DC. 
(Hearing  site:  St.  Paul,  MN,  or  Omaha, 
NE.) 

MC  135197  (Sub-17P),  filed  October 
25,  1978.  Applicant:  LEESER  TRANS¬ 
PORTATION.  INC.,  Route  3,  Palmy¬ 
ra,  MO  63461.  Representative:  Robert 
Leeser  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  animal  and  poultry  feed  and 
feed  ingredients,  (except  commodities 
in  bulk),  from  Chattanooga,  TN,  to 
points  in  AR.  lA.  IL.  IN,  KS,  KY,  MI. 

MN,  MO.  NE.  ND,  OH.  OK,  PA.  SD, 
TX,  and  WI.  (Hearing  site:  St.  Louis, 

MO,  or  Washington,  DC.) 

MC  135797  (Sub-156F),  filed  October 
30.  1978.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  a  Georgia  corpo¬ 
ration,  P.O.  Box  200,  Lowell,  AR 
72745.  Representative:  Paul  R.  Ber- 
gant  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  such  commodities  as  are  dealt 
in  by  grocery  and  feed  business 
houses,  between  Clinton  and  Daven¬ 
port,  lA,  on  the  one  hand,  and,  on  the 
other,  points  in  IN,  MI,  and  OH. 
(Hearing  site:  St.  Louis,  MO.) 

MC  135797  (Sub-157P).  filed  October 
30,  1978.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  a  Georgia  corpo¬ 
ration,  P.O.  Box  200,  Lowell,  AR 
72745.  Representative:  Paul  R.  Ber- 
gant  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (1)  canned  foodstuffs,  and  (2) 
materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu¬ 
tion  of  canned  foodstuffs,  (except 
commodities  in  bulk),  between  the 
facilities  of  Allen  Canning  Company, 
(a)  at  Moorhead,  MS,  and  (b)  in 
Benton  and  Crawford  Counties,  AR, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI),  restricted  to  the  trans¬ 
portation  of  traffic  originating  at  or 
destined  to  the  named  shipper  facili¬ 
ties.  (Hearing  site:  Kansas  City,  MO.) 

MC  136228  (Sub-36F),  filed  Decem¬ 
ber  18,  1978.  Applicant:  LUISI 

TRUCK  LINES,  INC.,  a  Washington 
corporation,  P.O.  Box  H,  Milton- 


Freewater,  OR  97862.  Representative: 
Philip  G.  Skofstad,  P.O.  Box  594, 
Gresham,  OR  97030.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  frozen 
fruits  and  frozen  vegetables,  between 
Milton-FYeewater,  OR,  and  Walla 
Walla.  WA.  CONDITION:  Issuance  of 
a  certificate  is  subject  to  the  prior  or 
coincidental  cancellation,  at  appli¬ 
cant’s  written  request,  of  the  out¬ 
standing  permit  in  MC  136531  (Sub-6), 
issued  September  28,  1978.  (Hearing 
site:  Milton-Freewater,  OR.) 

Notes.— (1)  The  purpose  of  this  applica¬ 
tion  is  to  convert  contract  carrier  authority 
to  common  carrier  authority.  (2)  Dual  oper¬ 
ations  may  be  involved  in  this  proceeding. 

MC  136315  (Sub-48F),  filed  Decem¬ 
ber  11,  1978.  Applicant:  OLEN  BUR- 
RAGE  TRUCKING,  INC.,  Route  9. 
Box  22-A,  Philadelphia,  MS  39350. 
Representative:  Fred  W.  Johnson,  Jr„ 
1500  Deposit  Guaranty  Plaza,  P.O. 
Box  22628,  Jackson,  MS  39205.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  glue  extenders,  in  containers, 
from  Memphis,  TN,  to  the  facilities  of 
Georgia-Pacific  Corporation,  at  Louis¬ 
ville  and  Taylorsville,  MS.  (Hearing 
site:  Jackson,  MS,  or  Memphis,  TN.) 

Note.— Dual  operations  may  be  involved. 

MC  138157  (Sub-98P).  filed  October 
24,  1978.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  a 
California  corporation,  2931  South 
Market  St.,  Chattanooga,  TN  37410. 
Representative:  Patrick  E.  Quinn,  P.O. 
Box  9596,  Chattanooga,  TN  37412.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  dehydrated  noodles  and  dehy¬ 
drated  soup,  from  the  facilities  of 
Nissin  Poods  (USA)  Company,  Inc,,  in 
Gardena,  CA,  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX.  (Hearing  site: 
Los  Angeles,  CA.) 

Note.— Dual  operations  are  involved. 

MC  138157  (Sub-99F).  filed  October 
27,  1978.  Applicant:  SOUTHWEST 

EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  a 
California  corporation,  2931  South 
Market  St.,  Chattanooga,  TN  37410. 
Representative:  Patrick  E.  Quinn,  P.O. 
Box  9596,  Chattanooga,  TN  37412.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  Irregular  routes,  trans¬ 
porting  wheels  and  parts  for  wheels, 
from  the  facilities  of  Keystone  Prod¬ 
ucts,  Inc,,  at  Ontario,  CA,  to  those 
points  in  the  United  States  in  and  east 
of  ND,  SD,  NE,  KS,  OK.  and  TX. 
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(Hearing  site:  Los  Angeles  or  San 
Francisco,  CA.) 

Note.— Dual  operations  are  involved. 

MC  138415  (Sub-19P).  filed  October 
30.  1978.  Applicant:  TRAILER  EX¬ 
PRESS.  INC.,  Box  327,  Topeka.  IN 
46571.  Representative:  Michael  M. 
Yoder,  Box  157,  Topeka.  IN  46571,  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irreg\ilar  routes,  trans¬ 
porting  canoes,  from  the  facilities  of 
The  Coleman  (Company,  Inc.,  at  Wich¬ 
ita.  KS.  to  points  in  the  United  States 
(except  AK  and  HI),  under  contract 
with  The  Coleman  Company.  Inc.,  of 
Wichita,  KS.  (Hearing  site:  Chicago, 
IL,  or  Indianapolis.  IN.) 

Note.— Dual  operations  may  be  involved. 

MC  138469  (Sub-95P),  filed  Novem¬ 
ber  27.  1978.  Applicant:  DONCO  CAR¬ 
RIERS.  INC.,  P.O.  Box  75354,  Oklaho¬ 
ma  City,  OK  73107.  Representative: 
Jack  Blanshan,  Suite  200,  205  W. 
Touhy  Ave.,  Park  Ridge,  IL  60068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (1)  loose  steel  stampings,  steel 
doors,  steel  frames,  wood  frames, 
thresholds,  weather  stripping,  and 
glass  door  light  inserts,  and  (2)  parts 
and  accessories  for  the  commodities  in 
(1)  above,  from  the  facilities  of  John¬ 
son  Sheet  Metal  Works,  Inc.,  at  or 
near  Richmond.  IN,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago.  IL,  or  Indiana¬ 
polis.  IN.) 

MC  138666  (Sub-STP),  filed  October 
24.  1978.  Applicant:  TREKAMERICA, 
INC.,  A  New  York  Corporation,  P.O 
Box  9023,  Lester,  PA  19113.  Repre¬ 
sentative:  James  W.  Patterson,  1200 
Western  Savings  Bank  Bldg.,  Philadel¬ 
phia.  PA  19107.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  passen¬ 
gers,  and  their  baggage,  in  the  same 
vehicle  with  passengers,  limited  to  the 
transportation  of  not  more  than  14 
passengers  (excluding  the  driver  and 
escort)  in  one  vehicle  at  one  time,  in 
special  operations,  in  one-way  and 
round-trip  tours,  between  New  York. 
NY,  Miami,  PL.  Houston.  TX,  Los  An¬ 
geles  and  San  Francisco,  CA,  Seattle, 
WA,  and  Anchorage.  AK,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (including  AK,  but  ex¬ 
cluding  HI).  (Hearing  site:  Philadel¬ 
phia.  PA.) 

MC  138762  (Sub-31P).  filed  Novem¬ 
ber  16.  1978.  Applicant:  MUNICIPAL 
TANK  LINES  LIMITED.  P.O.  Box 
3500,  Calgary.  Alberta.  Canada  T2P 
2P9,  Representative:  Richard  H. 
Streeter.  1729  H  Street  NW,  Washing¬ 
ton,  DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
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foreign  commerce  only  over  irregular 
routes,  transporting  wood  preserva¬ 
tive,  in  bulk,  in  tank  vehicles,  from 
Memphis,  TN,  to  ports  of  entry  on  the 
International  Boundary  line  between 
the  United  States  and  Canada,  at 
points  in  MI. 

Note.— dual  operations  are  at  issue  in  this 
proceeding.  (Hearing  Site:  Washington. 
DC.) 

MC  139495  (Sub-394P).  fUed  October 
16.  1978.  Applicant:  NATIONAL  CAR¬ 
RIERS.  INC.,  1501  East  8th  Street. 
P.O.  Box  1358,  Liberal.  KS  67901.  Rep¬ 
resentative:  Herbert  Alan  Dubin,  1320 
Fenwick  Lane.  Silver  Spring.  MD 
20910.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  iregular 
routes,  transporting  frozen  foods,  from 
points  in  CA  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  San  Jose  or  San  Francisco,  CA.) 

MC  140262  (Sub-7F),  filed  November 
20,  1978.  Applicant:  VIKING  TRANS¬ 
PORT,  INC.,  585  Hi  Tech  Way.  Oak¬ 
dale.  CA  95361.  Representative:  Eldon 
M.  Johnson,  650  California  Street, 
Suite  2808,  San  Francisco.  CA  94108. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  barite  ore,  in  bulk,  from  mines 
and  processing  facilities,  at  or  near 
Springdale.  WA,  to  Florin.  CA,  (Hear¬ 
ing  Site:  San  Francisco  or  Bakersfield. 
CA.) 

MC  140262  (Sub-8P).  filed  November 
20.  1978.  Applicant:  VIKING  TRANS¬ 
PORT,  INC.,  585  Hi  Tech  Way.  Oak¬ 
dale,  CA  95361.  Representative:  Eldon 
M.  Johnson,  650  California  Street. 
Suite  2808,  San  FYancisco,  CA  94108. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  gold  and  silver  ore,  in  bulk, 
from  the  facilities  of  the  Lucky 
Chance  Mining  Company,  Inc.,  and 
the  Monte  Cristo  Mine,  at  or  near 
Mammoth  Lakes.  CA.  to  the  facilities 
of  Asarco,  Inc.,  at  or  near  Tacoma, 
WA.  (Hearing  Site:  San  Francisco,  CA, 
or  Sparks,  NV.) 

MC  140262  (Sub-9F),  filed  November 
20.  1978.  Applicant:  VIKING  TRANS¬ 
PORT.  INC.,  585  Hi  Tech  Way.  Oak¬ 
dale,  CA  95361.  Representative:  Eldon 
M.  Johnson.  650  California  Street, 
Suite  2808,  San  Francisco,  CA  94108. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  dry  fertilizer,  in  bulk,  between 
points  in  CA,  on  the  one  hand,  and.  on 
the  other,  points  in  OR.  WA,  and  ID. 
(Hearing  Site:  San  Francisco,  CA.  or 
Seattle.  WA.) 

MC  140615  (Sub-32F).  filed  Decem¬ 
ber  18,  1978.  Applicant:  DAIRYLAND 
TRANSPORT.  INC.,  P.O.  Box  1116, 
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Wisconsin  Rapids,  WI  54494.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting,  plastic  materials,  (except 
commodities  in  bulk),  from  South 
Brunswick  and  Findeme,  NJ,  to  points 
in  lA.  MN,  SD,  and  WI.  (Hearing  site: 
Philadelphia,  PA,  or  Madison.  WI.) 

MC  140829  (Sub-157F),  filed  Decem¬ 
ber  18.  1978.  Applicant:  CARGO  CON¬ 
TRACT  CARRIER  CORP.,  a  New 
Jersey  Corporation,  P.O.  Box  206. 
Sioux  City,  I A  51102.  Representative: 
William  J.  Hanlon.  55  Madison  Ave., 
Morristown,  NJ  07960.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  the  facilities  of 
Northwestern  Steel  and  Wire  Co.,  at 
or  near  Rockfalls  and  Sterling,  IL,  to 
points  in  CO,  lA.  KS,  MN.  MS.  MO. 
NE,  OK,  SD,  and  TX. 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding.  (Hearing  site:  Washington. 
DC.) 

MC  140829  (Sub-158F).  filed  Decem¬ 
ber  19.  1978.  Applicant:  CARGO  CON¬ 
TRACT  CARRIER  CORP.,  a  New 
Jersey  Corporation,  P.O,  Box  206, 
Sioux  City,  TA  51102.  Representative: 
William  J.  Hanlon,  55  Madison  Ave., 
Morristown,  NJ  07960.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cheese, 
from  the  facilities  of  Newman  Grove 
Creamery  Co.,  at  or  near  Newman 
Grove,  NE,  to  points  in  CT,  IL.  KS. 
MI.  MN.  NJ.  OH.  and  PA. 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding.  (Hearing  site:  Washington. 
DC.) 

MC  141925  (Sub-4F),  filed  December 
11.  1978.  Applicant:  KOHN  BEVER¬ 
AGE,  INC.,  D/B/A  KOHN  TRANS¬ 
PORT,  4850  Southway,  S.W.,  Canton. 
OH  44706.  Representative:  David  A. 
Turano,  100  East  Broad  Street,  Colum¬ 
bus,  OH  43215.  To  operate  as  a  Con¬ 
tract  carrier,  by  motor  vehicle,  in  in¬ 
terstate  or  foreign  commerce,  over  ir¬ 
regular  routes,  transporting  such  com¬ 
modities  as  are  dealt  in  or  used  by 
printers,  from  the  facilities  of  Danner 
I*ress  Corporation,  at  or  near  Canton. 
OH,  to  Detroit,  MI,  Erie,  PA,  and 
Syracuse,  Rochester,  and  Buffalo,  NY. 
under  contract  with  Danner  Press  Cor¬ 
poration,  of  Canton,  OH.  (Hearing 
site:  Columbus,  OH.) 

MC  142516  (Sub-2 IF),  filed  October 
24.  1978.  Applicant:  ACE  TRUCKING 
CO.,  INC.,  1  Hackensack  Avenue. 
Kearny,  NJ  07032.  Representative: 
George  A.  Olsen,  P.O.  Box  357,  Glad¬ 
stone,  NJ  07934.  To  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  in  in¬ 
terstate  or  foreign  commerce,  over  ir¬ 
regular  routes,  transporting  (1)  adhe- 
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sives  (except  in  bulk),  and  (2)  materi¬ 
als,  equipment,  and  supplies  used  in 
the  manufacture  and  sale  of  adhesives, 
(except  commodities  in  bulk),  from 
Bloomfield.  NJ.  and  Chicago.  IL,  to 
points  in  the  United  States  (except 
AK  and  HI),  under  contract  with 
Roman  Adhesives,  Inc.,  of  Bloomfield, 
NJ.  (Hearing  site:  New  York,  NY,  or 
Washingrton,  DC.) 

MC  142559  (Sub-76P),  filed  Decem¬ 
ber  13.  1978.  Applicant:  BROOKS 
TRANSPORTATION.  INC..  3830 
Kelley  Ave..  Cleveland,  OH  44114. 
Representative:  John  P,  McMahon, 
100  E.  Broad  St.,  Columbus,  OH  43215. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  (1)  scales,  power  transmission 
machinery,  motors,  controls,  elevators, 
escalators,  and  industrial  components, 
and  (2)  materials,  equipment,  and  sup¬ 
plies  used  in  the  manufacture  and  dis¬ 
tribution  of  the  commodities  in  (1) 
above,  restricted  in  (1)  and  (2)  above, 
against  the  transportation  of  commod¬ 
ities  in  bulk  and  those  which  because 
of  size  or  weight  require  the  use  of 
special  equipment,  (a)  between  Cleve¬ 
land.  OH,  and  Lawrenceburg,  KY,  on 
the  one  hand,  and,  on  the  other, 
Mishawaka,  IN,  Greenville  and  Spar¬ 
tanburg,  SC,  Rogersville,  TN,  and 
points  in  CA,  GA.  KS,  MA,  NE,  NV. 
NJ,  NY,  NC,  OR,  PA.  TX.  and  WA,  (b) 
from  Mishawaka.  IN,  to  Greenville, 
SC,  and  (3)  from  Columbiana,  OH.  to 
points  in  GA.  Note:  Dual  operations 
may  be  at  issue  in  this  proceeding. 
(Hearing  site:  Columbus,  OH.) 

MC  142559  (Sub-77F),  filed  Decem¬ 
ber  13,  1978.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830 
Kelley  Ave..  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon. 
100  E.  Broad  St.,  Columbus,  OH  43215. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  (1)  paper  and  paper  products, 
(except  commodities  in  bulk),  and  (2) 
materials,  equipment  and  supplies 
used  in  the  manufacture  and  di.stribu- 
tion  of  the  commodities  in  (1)  above, 
(except  commodities  in  bulk),  (a)  be¬ 
tween  Holyoke,  MA.  Mattoon,  IL.  Salt 
Lake  City.  UT.  and  Grapevine,  TX, 
and  (b)  between  Holyoke,  MA,  on  the 
one  hand.  and.  on  the  other,  points  in 
FL.  GA.  NC.  and  SC.  Note:  Dual  oper¬ 
ations  may  be  at  issue  in  this  proceed¬ 
ing.  (Hearing  site:  Columbus,  OH.) 

MC  142715  (Sub-21F),  filed  Decem¬ 
ber  4.  1978.  Applicant:  LENERTZ, 
INC.,  411  Northw'estern  National 
Bank.  South  St.  Paul.  MN  55101.  Rep¬ 
resentative:  Andrew  R.  Clark,  1000 
First  National  Bank,  Minneapolis,  MN 
55402.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 


routes,  transporting  metal  containers, 
composite  containers,  and  container 
ends,  from  the  facilities  of  Central 
States  Can  Co.,  At  Massillon,  OH,  to 
points  in  IL,  IN,  lA.  MI,  MN.  MO,  NE, 
and  WI.  (Hearing  site:  Clevelend,  OH, 
or  Washington,  DC.) 

MC  142843  (Sub-2F),  filed  November 
28,  1978.  Applicant:  HOLMAN 

TRANSPORTATION,  INC.,  P.O.  Box 
31,  Dodge  City,  KS  67801.  Representa¬ 
tive:  Clyde  N.  Christey,  Kansas  Credit 
Union  Building,  Suite  llOL,  1010 
Tyler,  Topeka,  KS  66612.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  anhy¬ 
drous  ammonia,  in  bulk,  from  the 
facilities  of  Chevron  Chemical  Compa¬ 
ny,  at  or  near  Friend,  KS,  to  points  in 
CO,  NE,  OK,  TX,  and  WY.  (Hearing 
site:  Kansas  City,  MO.) 

MC  143267  (Sub-38F),  filed  October 
26,  1978.  Applicant:  CARLTON  EN¬ 
TERPRISES,  INC.,  4588  State  Route 
82,  Mantua,  OH  44255.  Representative: 
Peter  A.  Greene,  900  17th  St.,  NW., 
Washington.  DC  20006.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  the  facilities  of 
Northwestern  Steel  &  Wire  Company, 
at  Sterling  and  Rock  Palls,  IL.  to 
points  in  IN,  MI  (except  the  Upper 
Peninsula),  OH.  PA.  and  WV.  (Hearing 
.site:  Washington,  DC,  or  Cleveland, 
OH.) 

MC  143503  (Sub-17F),  filed  Novem¬ 
ber  24.  1978.  Applicant:  MERCHANTS 
HOME  DELIVERY  SERVICE.  INC., 
P.O.  Box  5067.  Oxnard.  CA  93031. 
Representative:  David  B.  Schneider, 
P.O.  Box  1540,  Edmond,  OK  73034.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  new  furniture  and  furnishings, 
from  the  facilities  of  Town  and  Coun¬ 
try  Pine  Furniture,  Inc.,  at  or  near 
Concordville,  PA,  to  points  in  Garrett, 
Allegany,  Washington,  Frederick,  Car- 
roll,  Baltimore,  Harford,  and  Cecil 
Counties,  MD,  New  Castle,  Kent,  and 
Sussex  Counties,  DE,  and  Warren, 
Morris,  Essex.  Hunterdon,  Somerset, 
Burlington,  Union,  Monmouth,  Midd¬ 
lesex,  Mercer,  Ocean,  Camden,  Glou¬ 
cester,  Salem,  Cumberland,  Cape  May, 
and  Atlantic  Counties.  NJ.  (Hearing 
site:  Philadelphia,  PA.  or  Wilmington, 
DE.) 

MC  143775  (Sub-44F),  filed  Decem¬ 
ber  11,  1978.  Applicant:  PAUL  YATES. 
INC.,  6601  West  Orangewood.  Glen¬ 
dale,  AZ  85302.  Representative:  Mi¬ 
chael  R.  Burke  (same  address  as  appli¬ 
cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,  over  irregular  routes, 
transporting  (1)  batteries,  (2)  rubber 
tires  and  tubes,  and  (3)  accessories  for 


the  commodities  in  (1)  and  (2)  above, 
(a)  from  Little  Rock,  AR.  Hatrford,  Los 
Angeles,  Palo  Alto,  and  Santa  Fe 
Springs,  CA.  Phoenix,  AZ.  Cumber¬ 
land.  MD,  Jackson,  MS,  Great  Falls. 
MT,  Akron,  OH,  and  Des  Moines,  lA, 
to  points  in  NV,  NM,  and  WY,  (b) 
from  Little  Rock,  AR,  Hanford,  Los 
Angeles,  Palo  Alto,  and  Santa  Pe 
Springs,  CA,  Cumberland,  MD,  Jack- 
son,  MS,  Great  Palls,  MT,  Akron,  OH, 
and  Des  Moines,  lA,  to  points  in  AZ, 
and  (c)  from  Little  Rock.  AR,  Phoenix, 
AZ,  Cumberland,  MD.  Jackson,  MS, 
Great  Palls,  MT,  Akron,  OH,  and  Des 
Moines.  I  A,  to  Santa  Ana,  CA.  NOTE: 
Dual  operations  may  be  involved. 
(Hearing  site:  Phoenix,  AZ.  or  Wash¬ 
ington.  DC.) 

MC  143868  (Sub-4F),  filed  December 
18,  1978.  Applicant:  R.E.T.E.N.O. 

CARRIERS,  INC.,  2001  North  Tyler, 
Suite  H,  South  El  Monte.  CA  91733. 
Representative:  William  J.  Monheim, 
P.O.  Box  1756,  Whittier,  CA  90609.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  plastic  sheets  and  plastic 
sheeting,  from  Long  Bea.ch.  CA.  to 
Tupelo,  MS,  Hickory,  NC,  Morristown, 
TN,  and  South  Boston.  VA.  to  points 
in  IL.  IN,  MA,  MI,  NJ,  NY.  OH.  PA, 
and  WI.  under  contract  with  Formosa 
Plastics  Group  (USA).  Inc.,  of  Long 
Beach,  CA.  (Hearing  site:  Los  Angeles, 
CA.) 

MC  143868  (Sub-5P).  filed  December 
21,  1978.  Applicant:  R.E.T.E  N.O. 

CARRIERS.  INC..  2001  North  Tyler, 
Suite  H.  South  El  Monte,  CA  91733. 
Representative:  William  J.  Monheim. 
P.O.  Box  1756,  Whittier,  CA  90609.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  (1)  agricultural  pesticides, 
from  Los  Angeles,  CA.  to  points  in  AL, 
AR.  AZ,  FL.  GA.  KY.  LA.  Ml,  MN. 
MS.  MO,  NC,  OK,  SC,  TN,  TX,  VA, 
and  WI;  and  (2)  ingredients  for  agri¬ 
cultural  pesticides,  from  Henderson, 
NV,  Kingsport,  TN,  Niagara  Palls.  NY, 
and  North  Charleston,  SC,  to  Los  An¬ 
geles.  CA,  under  contract  with  Amvac 
Chemical  Corporation,  of  Los  Angeles. 
CA.  (Hearing  site:  Los  Angeles,  CA.) 

MC  143995  (Sub-lOF),  filed  Decem¬ 
ber  18,  1978.  Applicant:  SLOAN 

TRANSPORTATION,  INC.,  6522  W. 
River'  Drive,  Davenport,  lA  52802. 
Representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines,  lA 
50309.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  such  merchandise, 
as  is  dealt  in  by  grocery  and  feed  busi¬ 
ness  houses,  between  Clinton  and  Dav¬ 
enport,  lA,  on  the  one  hand,  and,  on 
the  other,  points  in  IN,  MI,  and  OH, 
under  contract  with  Ralston  Purina 
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Company,  of  St.  Louis,  MO.  (Hearing 
site:  St.  Louis,  MO.) 

MC  144162  (Sub-5P),  filed  November 
22,  1978.  Applicant:  TIME  CON¬ 

TRACT  CARRIERS,  INC.,  17734 
Sierra  Hwy,  Canyon  County,  CA 
91351.  Representative:  Milton  W. 
Flack.  4311  Wilshire  Blvd.,  No.  300, 
Los  Angeles,  CA  90010.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  shoes, 
from  the  facilities  of  National  Shoes/ 
J.  Baker,  Inc.,  at  Hyde  Park,  MA,  to 
Columbus,  OH,  and  Sunnyvale,  Citrus 
Heights,  San  Jose,  and  Sacramento, 
CA,  under  contract  with  National 
Shoes/J.  Baker,  Inc.,  of  Hyde  Park, 
MA.  (Hearing  Site:  Los  Angeles,  CA.) 

MC  144186  (Sub-IF),  filed  October 
25,  1978.  Applicant:  SUPERIOR 

TRANSFER,  INC.,  2669  Merchant 
Drive,  Baltimore,  MD  21230.  Repre¬ 
sentative:  Ronald  N.  Cobert,  Suite  501, 
1730  M  Street,  NW,  Washington,  DC 
20036.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  general  commod¬ 
ities  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  between  Balti¬ 
more.  MD,  and  Chicago,  IL.  (Hearing 
site:  Washington,  DC.) 

MC  144203  (Sub-3P).  filed  November 
27.  1978.  Applicant:  HERMAN  BROS., 
INC.,  2565  St.  Marys  Avenue,  P.O.  Box 
189,  Omaha.  NE  68101.  Representa¬ 
tive:  Duane  L.  Stromer  (same  address 
as  applicant).  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  Jlour  and  mid¬ 
dlings,  from  the  facilities  of  ConAgra. 
Inc.,  at  or  near  Decatur,  AL,  to  points 
in  FL.  GA.  KY,  IL.  IN,  MS.  TN,  and 
WV,  under  contract  with  ConAgra, 
Inc.,  of  Omaha,  NE.  (Hearing  site: 
Omaha.  NE.) 

Note.— Dual  operations  may  be  involved. 

MC  144203  (Sub-4F),  filed  November 
27,  1978.  Applicant:  HERMAN  BROS., 
INC.,  2565  St.  Marys  Avenue,  P.O.  Box 
189,  Omaha.  NE  68101.  Representa¬ 
tive:  J.  Max  Harding.  P.O.  Box  82028, 
Lincoln.  NE  68501.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
sweeteners,  in  bulk,  from  the  facilities 
of  Industrial  Sugars.  Inc.,  a  subsidiary 
of  Borden.  Inc.,  at  or  near  St.  Louis, 
MO,  to  points  in  the  United  States 
(except  AK  and  HI),  and  (2)  materials 
and  supplies  used  in  the  production 
and  distribution  of  sweeteners,  in  the 
reverse  direction,  under  contract  with 
Industrial  Sugars,  Inc.,  a  subsidiary  of 
Borden,  Inc.,  of  St.  Louis,  MO.  CON¬ 


DITION:  The  person  or  persons  who 
appear  to  be  engaged  in  common  con¬ 
trol  must  either  file  an  application 
under  49  U.S.C.  §  11343(a)  formerly 
section  5(2)  of  the  Interstate  Com¬ 
merce  Act,  or  submit  an  affidavit  indi¬ 
cating  why  such  approval  is  unneces¬ 
sary.  (Hearing  site:  St.  Louis,  MO.) 

Note.— Dual  operations  may  be  Involved. 

MC  144363  (Sub-5F),  filed  November 
27,  1978.  Applicant:  HIRSCHBACH 
MOTOR  LINES,  INC.,  P.O.  Box  417, 
Sioux  City,  lA  51102.  Representative: 
George  L.  Hirschbach  (same  address 
as  applicant).  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  or  used  by  retail  stores 
(except  foodstuffs  and  commodities  in 
bulk),  from  Los  Angeles,  CA,  to  the 
facilities  of  Modem  Merchandising, 
Inc.,  at  points  in  AZ,  CO.  ID,  OR,  UT, 
WA.  and  WY,  under  contract  with 
Modern  Merchandising,  Inc.,  of  Min¬ 
netonka,  MN.  (Hearing  site:  Minne¬ 
apolis,  MN,  or  Omaha,  NE.) 

Note.— Dual  operations  may  be  involved. 

MC  144408  (Sub-2F),  filed  December 
7.  1978.  Applicant:  DICK  HUIZENGA, 
d/b/a  DICK  HUIZENGA  TRUCK¬ 
ING,  2882  Pomona  Blvd.,  "Pomona,  CA 
91766.  Representative:  Dick  Huizenga 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  animal  feed,  in  bulk,  from 
Serape,  AZ.  to  points  in  Los  Angeles, 
Orange,  and  San  Bernardino  Counties, 
CA,  under  contract  with  Spreckels 
Sugar  Division  of  Amstar  Corporation, 
of  Ban  Francisco,  CA.  (Hearing  site: 
Los  Angeles  or  San  Diego,  CA.) 

MC  144622  (Sub-28F).  filed  Novem¬ 
ber  20,  1978.  Applicant:  GLENN 

BROS.  TRUCKING,  INC.,  P.O.  Box 
9343,  Little  Rock,  AR  72219.  Repre¬ 
sentative:  Phillip  Glenn  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  copper  tubing, 
from  Wynne,  AR,  to  points  in  AZ,  CO, 
CA.  ID.  MT,  NM.  NV.  OR,  UT.  WA. 
and  WY.  (Hearing  site:  Los  Angeles, 
CA.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  144636  (Sub-2F),  filed  October 
23,  1978.  Applicant:  VICTOR  &  SON 
TRUCKING.  INC.,  223  N.  Erie. 
Pomona,  CA  91768.  Representative: 
Milton  W.  Flack.  4311  Wilshire  Blvd 
#300,  Los  Angeles.  CA  90010.  To  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans- 
p>orting  fruit  juices  and  fruit  juice  con¬ 
centrate.  (except  commodities  in  bulk). 


in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of 
Sunkist  Growers,  Inc.,  Orange  Prod¬ 
ucts  Division,  at  Ontario,  CA,  to 
Shrewsbury,  MA.  Baltimore,  MD. 
Greensboro  and  New  Bern,  NC,  and 
Yongstown  and  Cincinnati,  OH,  Atlan¬ 
ta,  GA,  Montgomery,  AL,  Detroit,  MI, 
New  Orleans,  LA,  Dallas  and  Houston. 
TX.  St.  Louis,  MO,  St.  Paul.  MN.  Dav¬ 
enport,  I A  Richmond,  Va,  and  Moline, 
IL,  under  contract  with  Green  Spot 
CO.,  .of  South  Pasadena,  CA.  (Hearing 
site:  Los  Angeles,  CA.) 

MC  144692  (Sub-3P),  filed  November 
20.  1978.  Applicant:  GARY  L.  MANN. 
DOING  BUSINESS  AS.  G.  L.  MANN 
TRUCKING.  551  East  18th  Street, 
Hastings.  MN  55033.  Representative: 
Samuel  Rubenstein,  301  North  Fifth 
Street,  Minneaiwlis,  MN  55403.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  petroleum  coke,  in  bulk,  from 
Pine  Bend,  MN,  to  points  in  WI. 
(Hearing  site:  Minneapolis  or  St.  Paul, 
MN.) 

MC  144827  (Sub-lOF).  filed  October 
26.  1978.  Applicant:  DELTA  MOTOR 
FREIGHT.  INC.  2877  Farrisview,  P.O. 
Box  18423,  Memphis,  TN  38118.  Rep¬ 
resentative:  Billy  R.  Hallum  (same  ad¬ 
dress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  ap¬ 
pliances  and  parts  for  appliances, 
from  Mansfield,  OH,  Murray,  KY, 
Springfield  and  Nashville,  TN,  and 
Dalton,  GA,  to  points  in  AZ.  CA.  and 
those  points  in  the  United  States  in 
and  east  of  ND.  SD.  NE.  KS,  OK,  and 
TX:  and  (2)  materials,  equipment,  and 
supplies,  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
in  the  reverse  direction.  (Hearing  site: 
Memphis,  TN.) 

MC  144872  (Sub-3F),  filed  November 
20.  1978.  Applicant:  RICE  TRUCK 
LINES.  P.O.  Box  2644,  Great  Falls, 
MT  59403.  Representative;  Ray  F. 
Koby,  314  Montana  Building.  Great 
Falls.  MT  59401.  To  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  in  in¬ 
terstate  or  foreign  commerce,  over  ir¬ 
regular  routes,  transporting  refined 
uranium  ore,  in  containers,  from  the 
facilities  of  Western  Nuclear,  Inc.,  at 
or  riear  Wellpinit,  WA,  to  Metropolis, 
IL,  and  Gore,  OK,  under  contract  with 
Western  Nuclear,  Inc.,  of  Lakewood, 
CO.  (Hearing  site:  Great  F^lls,  MT.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  145089  (Sub-2F),  filed  December 
1.  1978.  Applicant:  PORTER  BROTH- 
ESIS,  INC.,  Rt.  40,  Box  53,  Browns¬ 
ville,  OH  43721  Representative;  Jerry 
B.  Sellman,  50  West  Broad  St.,  Colvun- 
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bus,  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  oil  and 
gas  well  tubular  goods  and  oil  and  gas 
well  supplies,  (except  commodities  in 
bulk),  between  points  in  Muskingum 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  PA  and  WV. 
(Hearing  site:  Columbus,  OH.  or 
Washington,  DC.) 

MC  145103  (Sub-4P),  previously  pub¬ 
lished  as  MC  109501  (Sub-16P),  filed 
July  27,  1978,  previously  noticed  in  the 
Federal  Register  issue  of  October  12, 

1978.  Applicant:  CALHOUN  TRANS¬ 
PORTATION.  INC.,  319  Jacet  Road, 
Kearny,  NJ  07032.  Representative: 
Morton  E.  Kiel,  Suite  6193,  5  World 
TYade  Center.  New  York,  NY  10048. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  such  commodities  as  are  dealt 
in  by  plumbing,  building  and  industri¬ 
al  supply  houses  between  the  facilities 
of  ITT  Grinnel  Corporation  and  ITT 
Grinnell  Valve  Company,  Inc.,  at 
Elmira,  NY,  Columbia,  East  Hempfield 
Township,  and  Wrightsville,  PA, 
Warren.  OH,  Clito,  GA,  Henderson, 
TN,  Princeton,  KY,  Temple,  TX,  and 
Indianapolis,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under  con¬ 
tracts  with  ITT  Grinnell  Corporation 
and  ITT  Grinnell  Valve  Company, 
Inc.,  both  of  New  York.  NY. 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must 
either  file  an  application  under  49  U.S.C. 
§  11343(a)  formerly  Section  5(2)  of  the  In¬ 
terstate  Commerce  Act,  or  submit  an  affi¬ 
davit  indicat  ing  why  such  approval  is  un¬ 
necessary.  (Hearing  site:  Providence,  RI.) 

Note.— This  republication  is  to  correct  MC 
number. 

MC  145290  (Sub-lP),'filed  January  4, 

1979.  Applicant:  Jim  C.  Fleming.  Jr., 
P.O.  Box  244,  Ashland,  VA  23005.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  wooden  pallets  and  parts  for 
pallets,  from  Apple  Grove,  VA,  to 
points  in  CT,  DE.  GFA.  MD,  MA,  MI, 
NH.  NJ.  NY.  NC.  OH,  PA,  SC.  WV, 
and  DC,  under  contract  with  Domin¬ 
ion  Pallet,  Inc.,  of  Mineral,  VA.  (Hear¬ 
ing  site:  Washington,  DC  or  Hanover, 
VA.) 

MC  145466  (Sub-2P),  filed  October 
25.  1978.  Applicant:  BERYL  WILLITS, 
1145  33  Avenue,  Greeley,  CO  80631. 
Representative:  Richard  S.  Mandel- 
son,  1600  Lincoln  Center  Bldg.,  1660 
Lincoln  Street,  Denver,  CO  80264.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  hides  and  pelts,  (1)  from 
points  in  CO  to  points  in  CA,  TX,  and 


those  ports  of  entry  on  the  Interna¬ 
tional  Boundary  line  between  the 
United  States  and  Canada  at  or  near 
Champlain,  NY,  and  (2)  from  points  in 
NE  to  points  in  CO,  under  contract 
with  Chilewich  Corporation,  of 
Denver,  CO.  (Hearing  site:  Denver, 
CO.) 

MC  145473  (Sub-IP),  filed  November 
27.  1978.  Applicant:  GEORGE  B. 
LAWRENCE  trading  as  GEORGE 
LAWRENCE  TRUCKING.  P.O.  Box 
113,  Gatesville,  NC  27938.  Representa¬ 
tive:  John  N.  Fountain,  P.O.  Box  2246, 
Raleigh,  NC  27602.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lumber, 
from  points,  in  Camden,  Chowan,  Cur¬ 
rituck.  Gates,  Pasquotank,  and  Perqui¬ 
mans  Counties,  NC,  to  points  in  DE, 
MD,  VA,  and  DC.  (Hearing  site:  Ra¬ 
leigh,  NC.) 

MC  145525  (Sub- IP),  filed  December 
22,  1978.  Applicant:  ERIEVIEW 

CARTAGE,  INC.,  100  Erieview  Plaza, 
P.O.  Box  6977,  Cleveland.  OH  44144. 
Representative:  E.  Stephen  Heisley, 
805  McL<achlen  Bank  Building.  666 
Eleventh  Street,  NW,  Washington.  DC 
20001.  To  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  aluminum  ar¬ 
ticles,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  (except  commodities  in 
bulk),  between  Warren,  OH,  and  Fair¬ 
mont,  WV,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  contract 
with  Alcan  Aluminum  Corporation,  of 
Cleveland,  OH.  (Hearing  site:  Cleve¬ 
land,  OH.) 

MC  145636P,  filed  October  24,  1978. 
Applicant:  BOB  BRINK  INCORPO¬ 
RATED,  165  Stueben  Street,  Winona, 
MN  55987.  Representative:  Samuel 
Rubenstein,  301  North  Fifth  Street, 
Minneapolis,  MN  55403.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  crane  at¬ 
tachments  and  prestressed  concrete 
slabs  and  forms,  from  Rosemount, 
MN,  to  points  in  LA.  NE,  ND,  SD,  and 
WI.  (Hearing  site:  Minneapolis  or  St. 
Paul,  MN.) 

MC  145779P,  filed  November  29, 
1978.  Applicant:  OIL  SERVICE  COM¬ 
PANY,  INC.,  Rt.  3,  Petty  Lane.  Colum¬ 
bia,  TN  38401.  Representative;  Edward 
C.  Blank  II,  P.O.  Box  1004,  Columbia. 
TN  38401.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregrular 
routes,  transporting  liquid  industrial 
lubricating  products,  liquid  industrial 
thinning  products,  liquid  industrial 
dissolving  products,  corrugated  waste 
materials,  and  paper  waste  materials. 


in  bulk,  between  points  in  AL,  AR, 
GA,  IL,  IN.  KY,  NC.  OH,  LA.  MI,  MS. 
PA,  and  TN.  CONDITIONS:  (1)  Appli¬ 
cant  shall  conduct  separately  its  for- 
hire  carriage  and  other  business  oper¬ 
ations;  (2)  shall  maintain  separate  ac¬ 
counts  and  records  for  each  operation: 
and  (3)  shall  not  transport  property  as 
both  a  private  and  fbr-hire  carrier  in 
the  same  vehicle  at  the  same  time. 
(Hearing  site;  Nashiville  or  Memphis. 
TN.) 

MC  145783  (Sub-IP),  filed  November 
24,  1978.  Applicant:  ALPHINE 

TRANSPORTATION  CO.,  INC,,  191 
Tenafly  Road,  Tenafly,  NJ  07670.  Rep¬ 
resentative:  Roanld  I.  Shapss,  450  Sev¬ 
enth  Avenue,  New  York,  NY  10001.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  urethane  foam  products  and 
commodities  used  in  the  manufacture 
of  urethane  foam  products,  (except 
commodities  in  bulk),  between  New 
York,  NY,  and  Hackensack,  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
under  contracts  with  (a)  Mercury 
Foam  Corporation  of  New  Jersey,  of 
Hackensack,  NJ,  and  (b)  Mercury 
Foam  Corporation,  of  Brooklyn,  NY. 
(Hearing  site:  New  York,  NY.) 

MC  145813F,  fUed  November  28. 
1978.  Applicant:  POINTS  WEST 
TRUCKING,  INC.,  P.O.  Box  55086. 
Valencia,  CA  91355.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028. 
Lincoln,  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper 
products,  from  points  in  Sufforlk 
County,  NY,  to  points  in  CA,  OR,  WA, 
AZ,  NV,  ID,  and  UT.  (Hearing  site: 
New  York,  NY.) 

Note.— Dual  operations  may  be  involved. 

MC  145855  (Sub-IF),  filed  December 
11,  1978.  Applicant:  JOHN  RAY 

TRUCKING  CO.,  INC.,  P.O.  Box  206, 
Eastaboga,  AL  36260.  Representative: 
John  W.  Cooi>er,  200  Woodward  Build¬ 
ing,  1927  1st  Avenue,  North,  Birming¬ 
ham,  Al  35203.  To  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  in  in¬ 
terstate  or  foreign  commerce,  over  ir¬ 
regular  routes,  transporting  (1)  pipe, 
pipe  fittings,  and  accessories,  from 
Anniston  and  Birmingham,  AL,  to 
points  in  the  United  States  in  and  east 
of  ND,  SD,  NE,  KS,  OK,  and  TX.  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu¬ 
tion  of  pipe,  in  the  reverse  direction, 
under  contract  with  Union  Poundary 
Company,  of  Anniston,  AL.  (Hearing 
site:  Birmingham,  AL.) 

MC  145928F,  filed  December  12. 
1978.  Applicant:  PANTEGO  DIS¬ 
TRIBUTING  CO.,  INC.,  P.O.  Box  176, 
Pantego,  NC  27860.  Representative: 
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Peter  A.  Greene,  900  17th  Street.  NW, 
Washington,  DC  20006.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper, 
paper  products,  and  wood  pulp,  from 
the  facilities  of  Weyerhaeuser  Co., 
Inc.,  in  NC.  to  points  in  CT,  FL,  ME. 
NH.  NJ,  NY,  RI.  VT,  and  the  facilities 
of  Weyerhaeuser  Co.,  Inc.,  at  Sey¬ 
mour.  IN.  (Hearing  site:  Washington. 
DC.) 

MC  145929P,  filed  December  12. 
1978.  Applicant:  NORTHWESTERN 
CONSTRUCTION.  INC.,  3812  Spen- 
ard  Rd..  Anchorage,  AK  99503.  Repre¬ 
sentative:  Leo  C.  Franey,  918— 16th  St. 
NW.  Washington,  DC  20006.  To  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  general  commodities  (except 
household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk), 
between  points  in  AK  within  50  miles 
of  the  United  States  Post  Office  at 
Deadhorse,  AK,  in  seasonal  operations 
extending  from  July  1  to  October  15. 
restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  water,  under  contract 
with  Arctic  Marine  Freighters,  of  Se¬ 
attle.  WA.  CONDITIONS:  (1)  Appli¬ 
cant  shall  conduct  separately  its  for- 
hire  carriage  and  other  business  oper¬ 
ations;  (2)  Shall  maintain  separate  ac¬ 
counts  and  records  for  each  oper¬ 
ations;  and  (3)  Shall  not  transport 
property  as  both  a  private  and  for-hire 
carrier  in  the  same  vehicle  at  the  Same 
time.  (Hearing  site:  Washington.  DC. 
or  Seattle.  WA.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  107583  (Sub-61F),  filed  Novem¬ 
ber  28.  1978.  Applicant:  SALEM 

TRANSPORTATION  CO..  INC.,  133- 
03  35th  Avenue.  Flushing.  NY  11354. 
Representative:  George  H.  Rosen.  265 
Broadw’ay,  P.O.  Box  348,  Monticello, 
NY  12701.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce, ,  over  irregular 
routes,  transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  operations,  be¬ 
tween  John  F.  Kennedy  Intemationai 
Airport  and  LaGuardia  Airport,  NY. 
McGuire  Air  Force  Base,  Fort  Dix,  NJ, 
and  Newark  Intemationai  Airport. 
Newark.  NJ,  and  Philadelphia  Interna¬ 
tiona^  Airport.  Philadelphia.  PA. 
(Hearing  site:  New'ark,  NJ,  or  Philadel¬ 
phia,  PA.) 

(PR  Doc.  79-3245  Filed  1-31-79;  8:45  ami 
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PERMANENT  AUTHORITY  APPLICATIONS 
Decision-Notice 

January  16. 1979. 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  247  of  the  Com¬ 
mission’s  Rules  of  Practice  (49  CFR 
§1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli¬ 
cation  is  published  in  the  Federal 
Register.  Failure  to  file  a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica¬ 
tion.  A  protest  under  these  rules 
should  comply  with  Rule  247(e)(3)  of 
the  Rules  of  Practice  wrhich  requires 
that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  con¬ 
tain  a  detailed  statement  of  Protes¬ 
tant’s  interest  in  the  proceeding  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally,  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  w'hich  protes¬ 
tant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de¬ 
scribe  in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea¬ 
sonable  compliance  with  the  require¬ 
ments  of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro¬ 
test  shall  be  filed  with  the  Commis¬ 
sion.  and  a  copy  shall  be  served  con¬ 
currently  upon  applicant’s  representa¬ 
tive,  or  upon  applicant  if  no  repre¬ 
sentative  is  named.  If  the  protest  in¬ 
cludes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re¬ 
quired  in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  W'hich  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis¬ 
missed,  and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis¬ 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  February  1,  1979. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
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Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

We  find:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g.,  unresolved 
common  control,  unresolved  fitness 
questions,  and  jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon¬ 
strated  that  its  proposed  service  is  re¬ 
quired  by  the  public  convenience  and 
necessity,  and  that  each  contract  carri¬ 
er  applicant  qualifies  as  a  contract  car¬ 
rier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  national  trans¬ 
portation  policy.  Each  applicant  is  fit. 
willing,  and  able  properly  to  perform 
the  service  proposed  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle 
IV,  United  States  Code,  and  the  Com¬ 
mission’s  regulations.  Except  where 
specifically  noted  this  decision  is  nei¬ 
ther  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the 
human  environment  nor  a  major  regu¬ 
latory  action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre¬ 
liminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are  con¬ 
sistent  with  the  public  interest  and 
the  national  transportation  policy  sub¬ 
ject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant’s  operations 
shall  conform  to  the  provisions  of  49 
U.S.C.  §  10930  [formerly  section  210  of 
the  Interstate  Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of  publi¬ 
cation  of  this  decision-notice  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness 
of  this  decision-notice.  To  the  extent 
that  the  authority  sought  below  may 
duplicate  an  applicant’s  existing  au¬ 
thority,  such  duplication  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right. 

Applicants  must  comply  with  all  spe¬ 
cific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice.  or  the  application  of  a  non- 
complying  applicant  shall  stand 
denied. 

By  the  Commission,  Review  Board 
Number  2.  Members  Boyle.  Eaton,  and 
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Liberman  (Board  Member  Boyle  not 
participating). 

H.  G.  Homme,  Jr., 
Secretary. 

MC  217  (Sub-21P),  filed  October  30, 
1978.  Applicant:  POINT  TRANSPER, 
INC.,  5075  Navarre  Rd.,  SW,  P.O.  Box 
1441,  Sta.  C,  Canton,  OH  44708.  Rep¬ 
resentative:  David  A.  Turano,  100  East 
Broad  St.,  Columbus,  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (1)  precast  building  compo¬ 
nents  and  prefabricated  building  mod¬ 
ules,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture,  dis¬ 
tribution,  and  erection  of  the  commod¬ 
ities  in  (1)  above,  between  the  facilities 
of  Porest  City  Dillon  Precast  Systems, 
Inc.,  in  Summit  County,  OH,  on  the 
one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  east 
of  MN,  lA,  MO,  AR,  and  LA.  (Hearing 
site:  Columbus,  OH.) 

MC  1459  (Sub-lOP),  filed  November 
9,  1978.  Applicant:  ROYAL  MOTOR 
EXPRESS,  INC.,  240  Harmon  Ave., 
Lebanon,  OH  47036.  Representative: 
Richard  H.  Brandon.  P.O.  Box  97, 
Dublin.  OH  43017.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  articles  of  unusu¬ 
al  valued  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be¬ 
tween  points  in  AL,  AR,  DE,  PL,  GA, 
IL,  IN,  lA,  KY,  LA,  MI,  MN,  MS,  MO, 
NC,  OH,  PA,  SC.  TN.  VA,  WV,  WI,  and 
DC,  under  contract(s)  with  Standard 
Oil  Company  of  Ohio,  Cleveland,  OH. 
solely  for  the  benefit  of  itself  and  its 
wholly-owned  subsidiaries  BP  Oil  In¬ 
corporated;  Boron  Oil  Company,  Divi¬ 
sion  of  BP  Oil,  Inc.;  Mountaineer 
Carbon  Company;  Sohio  Petroleum 
Company;  Sohio  Pipeline  Company; 
and  the  Vistron  Corporation  and  its 
following  divisions:  Agricultural 

Chemical  Division,  Champion  Molded 
Plastics  Division,  Pilon-Silmar  Divi¬ 
sion,  Industrial  Chemical  Division,  I»ro 
Brush  Division,  and  Sohigro  Services 
Division.  CONDITION:  Prior  or  coin¬ 
cidental  cancellation,  at  carrier’s  writ¬ 
ten  request,  of  its  authority  in  MC 
1459  (Sub-No.  7),  issued  July  19,  1976. 
(Hearing  site:  Columbus,  OH.) 

MC  4941  (Sub-42P),  filed  November 
13.  1978.  Applicant:  QUINN 

PREIGHT  LINES.  INC.,  1093  N.  Mon- 
tello  St.,  Brockton,  MA  02403.  Repre¬ 
sentative:  John  P.  O’Donnell,  60 
Adams  St.,  P.O.  Box  238,  Milton,  MA 
02187.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  building  mate¬ 
rials,  and  (2)  materials,  equipment. 


and  supplies  used  in  the  manufacture, 
installation,  and  distribution  of  build¬ 
ing  materials,  between  the  facilities  of 
Georgia-Pacific  Corporation,  at  or 
near  Quakertowm,  PA,  on  the  one 
hand,  and.  on  the  other,  points  in  CT, 
DE,  ME,  MD.  MA,  NH.  NJ,  NY,  NC, 
OH.  RI.  VT,  VA,  WV.  and  DC.  (Hear¬ 
ing  site;  Washington,  DC.  or  Philadel¬ 
phia,  PA.) 

MC  7698  (Sub-12P),  filed  December 
18.  1978.  Applicant:  POWLER  &  WIL¬ 
LIAMS,  INC.,  1300  Meylert  Avenue, 
Scranton,  PA  18501.  Repre.sentative: 
Michael  R.  Werner,  P.O.  Box  1409,  167 
Pairfield  Road,  Pairfield,  NJ  07006.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  rock  salt,  in  packages,  from 
Retsof,  NY  to  points  in  CT,  DE,  MD, 
MA.  NJ.  NY,  PA.  RI,  VA.  and  DC. 
(Hearing  site;  Scranton,  PA.) 

Me  25798  (Sub-350P),  filed  Decem¬ 
ber  27,  1978.  Applicant;  CLAY 

HYDER  TRUCKING  LINES.  INC.,  A 
North  Carolina  Corporation,  P.O.  Box 
1186,  Auburndale,  PL  33823.  Repre¬ 
sentative:  Tony  G.  Russell  (same  ad¬ 
dress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper 
and  paper  products,  from  the  facilities 
of  Hammermill  Paper  Co.,  at  (a)  Erie 
and  Lock  Haven,  PA,  and  (b)  Oswego, 
NY,  to  points  in  AL,  GA,  LA.  MS,  and 
SC.  (Hearing  site:  Washington.  DC.) 

MC  26396  (Sub-212P),  filed  October 
31.  1978.  Applicant:  POPELKA 

TRUCKING  CO.,  INC.,  d/b/a  THE 
WAGGONERS.  P.O.  Box  990,  Living¬ 
ston.  MT  59047.  Representative: 
Sharon  L.  Hamlett  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  lumber,  lumber 
products,  and  posts,  from  points  in 
LawTence  County,  SD,  to  points  in  CO, 
lA.  MI.  MN.  MT,  NE.  ND,  UT.  WI.  and 
WY.  (Hearing  site:  BiUings.  MT,  or 
Rapid  City,  SD.) 

MC  30844  (Sub-633P).  filed  October 
30,  1978.  Applicant:  Kroblin  Refriger¬ 
ated  Xpress,  Inc.,  P.O.  Box  50704,  Wa¬ 
terloo,  lA  50704.  Representative:  John 
P.  Rhodes  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  such  commodities  as  are  dealt 
in  or  used  by  department  stores, 
(except  foodstuffs  and  commodities  in 
bulk),  from  points  in  AL,  PL.  GA,  NC, 
PA.  SC.  TN,  VA,  and  WV.  to  Indianap¬ 
olis,  IN.  (Hearing  site:  Chicago,  IL.) 

MC  35628  (Sub-406F),  filed  Decem¬ 
ber  5,  1978.  Applicant:  INTERSTATE 
MOTOR  FREIGHT  SYSTEM.  A  Cor¬ 
poration,  134  Grandville  Avenue,  SW, 


Grand  Rapids,  MI  49503.  Representa¬ 
tive:  Michael  P.  Zell  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  regular 
routes,  transporting  general  comw.od- 
ities  (except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  serving  Cham¬ 
paign,  Clark,  Coles,  DeWitt,  Douglas, 
Edgar,  Ford,  Iroquois,  Macon, 
McLean,  Piatt,  and  Vermilion  Coun¬ 
ties,  IL,  as  off-route  points  in  connec¬ 
tion  with  carrier’s  presently  author¬ 
ized  regular-route  service  between 
Danville,  Peoria,  and  Springfield,  IL. 
(Hearing  site:  Peoria  or  Springfield. 
IL.) 

Note:— The  purpose  of  this  application  is 
to  substitute  applicant’s  single-line  service 
for  a  discontinued  joint-line  service  and  to 
eliminate  St.  Louis,  MO,  as  a  gateway  to 
this  portion  of  Illinois. 

MC  41404  (Sub-153P),  filed  Novem¬ 
ber  1,  1978.  Applicant:  ARGO-COL- 
LIER  TRUCK  LINES  CORPORA¬ 
TION,  P.O.  Box  440,  Martin.  TN 
38237.  Representative:  Mark  L.  Horne 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  frozen  foods,  and  materials 
and  supplies  used  in  the  manufacture 
of  frozen  foods  (except  commodities  in 
bulk),  between  facilities  of  The  Pills- 
bury  Company,  at  or  near  Murfrees¬ 
boro  and  Nashville,  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
PL.  GA.  IL,  IN,  KY,  LA.  MI,  MS.  NC, 
OH.  SC,  VA,  and  WI,  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  named  facilities. 
(Hearing  site:  Minneapolis.  MN,  or 
Chicago,  IL.) 

MC  52704  (Sub-187P).  filed  Novem¬ 
ber  1,  1978.  Applicant:  GLENN 

MCCLENDON  'TRUCKING  CO.  INC., 
P.O.  Drawer  “H”,  LaFayette,  AL 
36862.  Representative:  Archie  B.  Cul- 
breth.  Suite  202,  2200  Century  Park¬ 
way,  Atlanta,  GA  30345.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
molded  rubber  products,  and  molded 
rubber  and  plastic  combined  products, 
from  the  facilities  of  Entek  Corpora¬ 
tion  of  America,  at  or  near  Irving,  TX, 
to  points  in  AL,  AR,  DE,  FL,  GA,  IL, 
IN,  KY,  LA,  MD.  MS.  MO,  NJ,  NC. 
OH.  OK.  PA,  SC.  TN,  VA,  WV,  and 
DC,  and  (2)  mateHals,  equipment,  and 
supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
from  points  in  AL,  AR,  DE,  FL,  GA, 
IL.  IN,  KY,  LA,  MD,  MS.  MO.  NJ,  NC. 
OH.  OK,  PA,  SC,  TN,  VA.  WV,  and 
DC,  to  the  facilities  of  Entek  Corpora- 
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tion  of  America,  at  or  near  Irving.  TX. 
(Hearing  site:  Atlanta.  GA.) 

MC  52704  (Sub-188F).  filed  Novem¬ 
ber  1.  1978.  Applicant:  GLENN 

McClendon  trucking  co.  inc., 
P.O.  Drawer  “H”,  LaFayette,  AL 
36862.  Representative:  Archie  B.  Cul- 
breth.  Suite  202,  2200  Century  Park¬ 
way,  Atlanta,  GA  30345.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  glass 
containers,  plastic  containers,  and  ac¬ 
cessories  for  containers  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  in  (1)  above,  (except  com¬ 
modities  in  bulk),  between  the  facili¬ 
ties  of  Brockway  Glass  Company,  Inc., 
at  or  near  Ada  and  Muskogee,  OK,  on 
the  one  hand,  and,  on  the  other, 
points  in  AL.  GA.  LA,  MS.  and  TN. 
(Hearing  site:  Atlanta.  GA.) 

MC  52704  (Sub-189P),  filed  Novem¬ 
ber  1.  1978.  Applicant:  GLENN 

McClendon  trucking  co.  inc., 

P.O.  Draw’er  “H”,  LaFayette,  AL 
36862.  Representative:  Archie  B.  Cul- 
breth.  Suite  202,  2200  Century  Park¬ 
way,  Atlanta.  GA  30345.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
foodstuffs  and  canned  pet  foods,  from 
Gulfport.  MS.  to  points  in  AL.  FL.  GA. 
KY.  LA.  and  TN.  (Hearing  site:  Atlan¬ 
ta.  GA.) 

MC  55896  (Sub-97F).  filed  October 
19;  1978.  Applicant:  R-W  SERVICE 
SYSTEM.  INC.,  20225  Goddard  Road. 
Taylor.  MI  48180.  Representative: 
Martin  J.  Leavitt,  22375  Haggerty 
Road.  P.O.  Box  400,  Northville.  MI 
48167.  To  operate  as  a  common  carri¬ 
er.  by  motor  vehicle,  in  interstate  or 
foreign!  commerce,  over  irregular 
routes,  transporting  general  commod¬ 
ities  (except  articles  of  unusual  value, 
clasiscs  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  points 
in  OH  on,  south,  and  west  of  a  line  be¬ 
ginning  at  the  IN-OH  State  line  and 
extending  along  U.S.  Hwy  30  to  junc¬ 
tion  U.S.  Hwy  23,  and  then  along  U.S. 
Hwy  23  to  the  OH-KY  State  line,  on 
the  one  hand.  and.  on  the  other.  Chi¬ 
cago.  IL.  restricted  to  the  transporta¬ 
tion  of  traffic  having  a  prior  or  subse¬ 
quent  movement  (a)  by  rail  or  (b)  in 
rail  TOFC  service  on  freight  forw'ard- 
ers  bills  of  lading.  (Hearing  site:  Chica¬ 
go.  IL.  or  Toledo.  OH.) 

Note.— Applicant  states  that  this  applica¬ 
tion  involves  the  elimination  of  the  Toledo. 
OH.  gateway. 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  between 
applicant  and  another  regtilated  carrier 
must  either  file  an  application  under  49 
U.S.C.  §  11343(a)  (formerly  section  5(2)  of 
the  Interstate  Commerce  Act),  or  submit  an 


affidavit  indicating  why  such  approval  is 
unnecessary. 

MC  55896  (Sub-98P),  filed  October 
26,  1978.  Applicant:  R-W  SERVICE 
SYSTEM.  INC.,  20225  Goddard  Road. 
Taylor,  MI  48180.  Representative: 
Martin  J.  Leavitt.  22375  Haggerty 
Road.  P.O.  Box  400,  Northville,  MI 
48167.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  general  commod¬ 
ities  (except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  betw^een  Hart¬ 
ford  City.  IN.  and  Cincinnati,  OH.  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  having  a  prior  or  subsequent  move¬ 
ment  (a)  by  rail  or  (b)  in  rail  TOFC 
service  on  freight  forwarders  bills  of 
lading.  (Hearing  site:  Chicago.  IL,  or 
Toledo.  OH.) 

Note.— Applicant  states  that  this  applica¬ 
tion  involves  the  elimination  of  the  Toledo. 
OH.  gateway. 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  between 
applicant  and  another  regulated  carrier 
must  either  file  an  application  under  49 
U.S.C.  §  11343(a)  (formerly  section  5(2)  of 
the  Interstate  Commerce  Act),  or  submit  an 
affidavit  indicating  why  such  approval  is 
unnecessary. 

MC  61231  (Sub-133F).  filed  Novem¬ 
ber  15.  1978.  Applicant:  EASTER  EN¬ 
TERPRISES  INC.,  d/b/a  ACE  LINES. 
INC.,  P.O.  Box  1351,  Des  Moines,  lA 
50309.  Representative:  William  L.  Fair- 
bank.  1980  Financial  Center,  Des 
Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  as¬ 
bestos  cement  pipe,  couplings,  and  fit¬ 
tings,  and  (2)  accessories  used  in  the 
installation  of  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk),  from  the  facilities  of  Certain- 
Teed  Corp.,  at  Hillsboro.  TX.  to  points 
in  AR.  AZ.  CO.  ID.  IL.  IN.  lA.  KS.  KY. 
MI.  MN.  MO.  MT.  NE.  MN.  ND.  OH. 
OK.  SD,  WA.  WI.  and  WY.  (Hearing 
site:  Dallas,  TX  or  Chicago,  IL.) 

MC  66101  (Sub-6F),  filed  November 
9,  1978.  Applicant:  AFT  SERVICES. 
INC.,  303  South  St..  Newark,  NJ  07114. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone,  NJ  07934.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  general  commodities  (except 
articles  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  the  facilities  of 
Emery  Air  Freight  Corp..  at  (a)  Stew¬ 
art  Field,  Newburgh.  NY,  and  (b)  Mon- 
ticello  Airport,  Monticello.  NY,  on  the 
one  hand,  and,  on  the  other.  Newark, 


NJ,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  air.  (Hearing  site: 
Newark,  NJ,  or  New  York.  NY.) 

MC  78228  (Sub-IOIF),  filed  Decem¬ 
ber  26.  1978.  Applicant:  J.  MILLER 
EXPRESS.  INC.,  an  Ohio  corporation. 
962  Greentree  Road,  Pittsburgh,  PA 
15220.  Representative:  Henry  M.  Wick, 
Jr.,  2310  Grant  Bldg.  Pittsburgh.  PA 
15219.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  iron  and  steel  ar¬ 
ticles,  between  McKeesport.  PA,  on 
the  one  had,  and,  on  the  other,  points 
in  IL,  IN,  MI.  KY,  MD.  NJ.  and  PA. 
(Hearing  site:  Washington.  DC,  or 
Pittsburgh.  PA.) 

MC  85934  (Sub-85F).  filed  November 
2.  1978.  Applicant:  MICHGAN 

TRANSPORTATION  COMPANY,  a 
corporation,  3601  Wyoming  Avenue. 
P.O.  Box  248,  Dearborn.  MI  48120. 
Representative:  Martin  J.  Leavitt. 
22375  Haggerty  Road,  P.O.  Box  400, 
Northville,  MI  48167.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  materi¬ 
als  and  supplies  used  in  the  installa¬ 
tion  of  gypsum  wallboard,  from  the 
facilities  of  Rapid  Systems  Co.,  at  or 
near  Cleveland,  OH,  to  points  in  MI. 
IN,  and  IL.  (Hearing  site:  Chicago,  IL. 
or  Washington,  DC.) 

MC  94201  (Sub-166P).  filed  October 
26.  1978.  Applicant:  BOWMAN 

TRANSPORTATION  INC..  P.O.  Box 
17744.  Atlanta,  GA  30316.  Representa¬ 
tive  Maurice  F.  Bishop.  601-09  Frank 
Nelson  Bldg.,  Birmingham.  AL  35203. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  precipitator  panels,  sound 
control  panels,  insulation  systems, 
liquid  storage  tank  panels,  lagging 
products,  fabricated  boiler  accessories, 
fabricated  steel  components,  and  fabri¬ 
cated  aluminum  components,  from 
the  facilities  of  Romet.  Inc.,  at  or  near 
Solon.  OH,  to  points  in  Fayette 
County,  TX.  (Hearing  site:  Cleveland. 
OH,  or  Washington.  DC.) 

MC  94201  (Sub-168F).  filed  Novem¬ 
ber  9.  1978.  Applicant:  BOWMAN 
TRANSPORTATION.  INC.,  an  Ala¬ 
bama  corporation,  P.O.  Box  17744, 
1500  Cedar  Grove  Rd.,  Atlanta,  GA 
30316.  Representative:  Maurice  F. 
Bishop.  601-09  Frank  Nelson  Bldg., 
Birmingham.  AL  35203.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  articles  of  unusu¬ 
al  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Brand-Rex 
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Company,  a  division  of  Akzona,  Inc., 
at  or  near  Willimantic,  CT,  as  an  off- 
route  point  in  connection  with  carri¬ 
er’s  othenx’ise-authorized  regular- 
route  operations.  (Hearing  site:  Wash¬ 
ington,  DC.) 

MC  95694  (Sub-6F),  filed  October  5, 
1978.  Applicant:  DIAMOND  TOURS. 
INC.,  a  Delaware  corporation,  201  F 
Street,  NE.,  Washington,  DC  20002. 
Representative:  Manuel  J.  Davis,  1701 
K  Street.  NW  #706,  Washington,  DC 
20006.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations,  be¬ 
ginning  and  ending  at  Washington. 
DC,  and,  extending  to  points  in  MD, 
VA,  PA,  NY.  DE.  NJ.  ME.  VT,  NH.  RI. 
MA,  WV,  SC.  NC.  GA,  TN.  KY,  OH, 
IN,  IL,  MI.  and  CT.  (Hearing  site: 
Washington,  DC.) 

MC  96881  (Sub-23F),  filed  October 
30,  1978.  Applicant:  FINE  TRUCK 
LINE.  INC.,  801  West  Dodson  Ave., 
Fort  Smith,  AR  72901.  Representative: 
Don  A.  Smith,  P.O.  Box  43,  510  North 
Greenwood,  Fort  Smith,  AR  72902.  To 
operate  as  a  common  carrier,  -by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  general  commodities  (except 
articles  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  Fort  Smith,  AR, 
and  Tulsa,  OK:  from  Fort  Smith  over 
U.S.  Hwy  64  to  junction  Interstate 
Hwy  40,  then  over  Interstate  Hwy  40 
to  junction  Muskogee  Turnpike,  then 
over  Muskogee  Turnpike  to  Tulsa,  and 
return  over  the  same  route,  serving  no 
intermediate  points.  (Hearing  site: 
Fort  Smith,  AR,  or  Tulsa,  OK.) 

MC  103051  (Sub-461F).  filed  Novem¬ 
ber  13,  1978.  Applicant:  FLEET 

TRANSPORT  COMPANY,  INC.,  a 
Georgia  corporation,  934— 44th  Ave., 
North  Nashville,  TN  37209.  Repre¬ 
sentative:  Russell  E.  Stone,  P.O.  Box 
90408,  Nashville,  TN  37209.  To  operate 
as  a  common  carrier,  by  motor  v'ehlcle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  liquid 
sugar,  in  bulk,  in  tank  vehicles,  from 
Chalmette  and  New  Orleans,  LA,  to 
points  in  AL,  AR.  FL,  GA,  IL,  MS, 
MO,  TN,  and  TX.  (Hearing  site:  Nash¬ 
ville,  TN,  or  Atlanta,  GA.) 

MC  103051  (Sub-462F),  filed  Novem¬ 
ber  13,  1978.  Applicant:  FLEET 

TRANSPORT  COMPANY,  INC.,  a 
Georgia  corporation,  934— 44th  Ave., 
North  Nashville,  TN  37209.  Repre¬ 
sentative:  Russell  E.  Stone,  P.O.  Box 
90408,  Nashville,  TN  37209.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  petro¬ 


leum  and  petroleum  products,  in  bulk, 
in  tank  vehicles,  from  Memphis,  TN, 
to  points  in  AL,  AR,  LA,  MS,  MO,  and 
TN.  (Hearing  site:  Nashville,  TN,  or 
Atlanta,  GA.) 

MC  106674  (Sub-352F),  filed  October 
30,  1978.  Applicant:  SCHILLI  MOTOR 
LINES.  INC.,  P.O.  Box  123,  Reming¬ 
ton,  IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  (1)  clay  and  clay  products, 
from  Paris,  TN,  to  those  points  in  the 
United  States  in  and  east  of  MN,  lA, 
MO,  AR,  and  TX,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  clay 
and  clay  products,  from  those  points 
in  the  United  States  in  and  east  of 
MN,  lA.  MO.  AR,  and  TX.  to  Paris, 
TN.  (Hearing  site:  Chicago,  IL,  or  In¬ 
dianapolis,  IN.) 

MC  107403  (Sub-1 149F).  filed  De¬ 
cember  4,  1978.  Applicant:  MATLACK, 
INC.,  Ten  West  Baltimore  Avenue, 
Lansdowne,  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr,  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  coke,  in  bulk,  in 
dump  vehicles,  from  Ashland,  KY,  to 
points  in  IL,  IN,  MI,  NY.  NC,  OH.  PA, 
VA.  WV.  and  TN.  (Hearing  site:  Wash¬ 
ington,  DC.) 

MC  108341  (Sub-121P).  filed  Novem¬ 
ber  13,  1978.  Applicant:  MOSS 

TRUCKING  COMPANY,  INC.,  3027 
N.  Tryon  St..  P.O.  Box  26125,  Char¬ 
lotte,  NC  28213.  Representative:  Jack 
F.  Counts  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  (1)  metal  tanks,  and  aircrajt 
refueler  units,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  between 
the  facilities  of  General  Steel  Tank 
Co.,  at  or  near  Birmingham,  AL,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  east 
of  MN,  lA,  MO,  AR.  and  LA.  (Hearing 
site:  Birmingham,  AL,  or  Washington, 
DC.) 

MC  108341  (Sub-122F).  filed  Novem¬ 
ber  13,  1978.  Applicant:  MOSS 

TRUCKING  COMPANY.  INC.,  3027 
N.  Tryon  St.,  P.O,  Box  26125,  Char¬ 
lotte,  NC  28213.  Representative:  Jack 
F.  Counts  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  iron  and  steel  articles,  from 
the  facilities  of  Republic  Steel  Corpo¬ 
ration,  at  or  near  Gadsden,  AL.  to 
those  points  in  the  United  States  in 


and  east  of  MN.  lA,  MO.  AR,  and  LA. 
(Hearing  site:  Birmingham,  AL,  or 
Washington,  DC.) 

MC  108341  (Sub-124F).  filed  Novem¬ 
ber  15,  1978.  Applicant:  MOSS 

TRUCKING  COMPANY,  INC.,  3027 
N.  Tryon  St.,  P.O.  Box  26125,  Char¬ 
lotte,  NC  28213.  Representative:  Jack 
F.  Counts  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  (1)  cranes,  contractors'  equip¬ 
ment,  and  construction  equipment, 
and  (2)  parts  and  accessories  for  the 
commodities  named  in  (1)  above,  be¬ 
tween  those  points  in  the  United 
States  in  and  east  of  MN,  lA.  MO,  AR, 
and  TX.  (Hearing  site:  Birmingham. 
AL,  or  Washington,  DC.) 

MC  109397  (Sub-429F),  filed  October 
25,  1978.  Applicant:  TRI-STATE 

MOTOR  TRANSIT  CO.,  a  corpora¬ 
tion,  P.O.  Box  113,  Joplin.  MO  64801. 
Representative:  Max  G.  Morgan,  P.O. 
Box  1540,  Edmond,  OK  73034.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  radioactive  materials,  radio¬ 
activity  equipment,  and  component 
parts  and  materials  for  radioactivity 
equipment,  between  points  in  FL,  IL. 
LA,  MT,  ND,  and  SD,  on  the  one  hand, 
and,  on  the  other,  points  in  OK.  CON¬ 
DITION:  The  certificate  to  be  issued 
here  shall  be  limited  in  point  of  time 
to  a  period  expiring  5  years  from  the 
effective  date  of  the  certificate.  (Hear¬ 
ing  site:  Oklahoma  City,  OK,  or  Wash¬ 
ington,  DC.) 

Supplemental  Order 

MC  110325  (Sub-88F),  filed  August 
21,  1978,  previously  noticed  in  the  FR 
issue  of  October  5,  1978.  Applicant: 
TRANSCON  LINEIS,  a  corporation. 
P.O.  Box  92220,  Los  Angeles,  CA 
90245.  Representative:  Wentworth  E. 
Griffin,  Midland  Building,  1221  Balti¬ 
more  Avenue,  Kansas  City,  MO  64105. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  general  commodities,  (except 
articles  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de¬ 
fined  by  the  commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  (5)  between  Houston  and 
Orange,  TX:  (a)  over  Interstate  Hwy 
10,  and  (b)  over  U.S.  Hwy  90.  (11)  be¬ 
tween  San  Antonio  and  Brownsville, 
TX:  over  U.S.  Hwy  281,  serving  all  in¬ 
termediate  points  and  all  off-route 
points  in  Hidalgo,  Willacy,  Cameron 
Nueces,  and  San  Patricio  Counties, 
TX,  (12)  between  junction  U.S.  Hwys 
281  and  59,  and  Brownsville,  from 
junction  U.S.  Hwys  281  and  59,  over 
U.S.  Hwy  59  to  junction  Interstate 
Hwy  37,  then  over  Interstate  Hwy  37 
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to  junction  U.S.  Hwy  77,  then  over 
U.S.  Hwy  77  to  Brownsville,  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  all  off-route 
points  in  Hidalgo,  Willacy,  Cameron, 
Nueces,  and  San  Patricio  Counties. 
TX.  This  republication  amends  the 
territory  in  parts  (5),  (11),  and  (12).  All 
other  parts  to  this  application  remain 
as  previously  published. 

MC  110563  (Sub-255F).  filed  Novem¬ 
ber  28.  1978.  Applicant:  COLDWAY 
FOOD  EXPRESS.  INC..  P.O.  Box  747. 
State  Route  29  North.  Sidney,  OH 
45365.  Representative:  Joseph  M. 
Scanlan,  111  West  Washington  Street, 
Chicago,  IL  60G02.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  confec¬ 
tionery  products,  from  Boston,  Cam¬ 
bridge,  and  Mansfield,  MA,  and  North 
Grosvenordale,  CT,  to  points  in  CO, 
Hi,  IN.  lA.  KY.  KS.  MI.  MN.  MO,  NE, 
OH.  PA,  and  WI.  (Hearing  site: 
Boston,  MA.  or  Washington,  DC.) 

MC  110683  (Sub-133P).  filed  Novem¬ 
ber  30,  1978.  Applicant:  SMITH’S 
TRANSFER  CORPORATION,  P.O. 
Box  1000,  Staunton.  VA  24401.  Repre¬ 
sentative:  Francis  W.  Mclnerny,  1000 
Sixteenth  St.,  N.W.  Suite  502,  Wash¬ 
ington,  DC  20036.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities,  (except  articles  of  un¬ 
usual  value,  household  goods  as  de¬ 
fined  by  the  Commission,  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  those  requiring  special  equip¬ 
ment),  between  Huntsville  and  Gads¬ 
den,  AL,  over  U.S.  Hw’y  431,  as  an  al¬ 
ternate  route  for  operating  conven¬ 
ience  only,  in  connection  with  appli¬ 
cant’s  presently  authorized  regular- 
route  operations.  (Hearing  site:  Wash¬ 
ington,  DC.) 

MC  113271  (Sub-48F),  filed  Novem¬ 
ber  9.  1978.  Applicant:  CHEMICAL 
TRANSPORT,  a  corporation.  P.O. 
Box  2644,  Great  Palls,  MT  59403.  Rep¬ 
resentative:  Ray  P,  Koby,  314  Mon¬ 
tana  Bldg..  Great  Falls,  M"!"  59401.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  sulphuric  acid,  in  bulk,  in  tank 
vehicles,  from  Grace  and  Pocatello, 
ID.  to  points  in  ID,  WY,  and  UT. 
(Hearing  site:  Great  Palls,  MT.) 

MC  113651  (Sub-295F).  filed  Novem¬ 
ber  14,  1978.  Applicant:  INDIANA  RE¬ 
FRIGERATOR  LINES.  INC.,  P.O. 
Box  552,  Riggin  Rd..  Muncie,  IN 
47305.  Representative:  Glen  L.  Gissing 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  meats,  meat  products  and 
meat  byproducts,  and  articles  distrib¬ 


uted  by  meat-packing  houses,  as  de¬ 
scribed  in  Sections  A  and  C  of  Appen¬ 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and  com- 
modties  in  bulk),  from  the  facilities  of 
MBPXL  Corporation,  at  or  near 
Dodge  City,  KS,  to  points  in  AL,  CT, 
DE,  PL,  GA,  LA,  MD,  MA,  NH.  NJ. 
NY.  NC.  PA.  RI.  SC,  TN.  VA.  VT,  WV. 
and  DC.  restricted  to  the  transporta¬ 
tion  of  traffic  orginating  at  the  named 
origin  facilities.  (Hearing  site:  Wichita, 
KS.) 

MC  113651  (Sub-297F).  filed  Novem¬ 
ber  13.  1978.  Applicant:  INDIANA  RE¬ 
FRIGERATOR  LINES,  INC.,  P.O. 
Box  552,  Riggin  Rd.,  Muncie,  IN 
47305.  Representative:  Glen  L.  Gissing 
(same  address  as  applicant.)  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  foodstuffs,  from  the  facilities 
of  Atalanta  Corp.,  at  or  near  (a)  Jersey 
City,  NJ,  (b)  New  York,  NY,  and  (c) 
Philadelphia,  PA.  to  Chicago,  IL,  Bur¬ 
lington.  lA,  and  points  in  OH.  MI,  MN, 
IN,  and  WI.  (Hearing  site:  New  York, 
NY,  or  Washington,  D.C.) 

MC  114211  (Sub-385F),  filed  Novem¬ 
ber  15.  1978.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  lA  50704.  Representative: 
Adel  or  J.  Warren  (same  address  as  ap¬ 
plicant).  To  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  metal  buildings, 
complete,  knocked  down,  or  in  sec¬ 
tions,  and  parts  and  accessories  for 
metal  buildings,  from  Oklahoma  City, 
OK,  to  those  points  in  the  United 
States  In  and  west  of  WI.  IL,  MO,  AR, 
and  LA  (including  AK,  but  excluding 
HI).  (Hearing  site:  Des  Moines,  I  A,  or 
Omaha,  NE.) 

MC  114211  (Sub-386P).  filed  Novem¬ 
ber  13,  1978.  Applicant:  WARREN 
TRANSPORT,  INC.,  A  Nebraska  Cor¬ 
poration,  P.O.  Box  420,  Waterloo,  lA 
50704.  Representative:  Adelor  J. 
Warren  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  lumber  and  lumber  mill  prod¬ 
ucts,  from  Belk,  AL,  to  points  in  MN, 
lA.  MO.  WI.  IL,  MI.  IN,  OH,  and  KY. 
(Hearing  site:  Little  Rock,  AR.) 

MC  114457  (Sub-448F),  filed  October 
30.  1978.  Applicant:  DART  TRANSIT 
COMPANY,  a  Corporation.  2102  Uni¬ 
versity  Ave.,  St.  Paul,  MN  55114.  Rep¬ 
resentative:  James  H.  Wills  (same  ad¬ 
dress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  insulat¬ 
ing  materials,  (except  commodities  in 
bulk),  from  Sedalia,  MO,  to  points  in 


AL.  FL,  GA.  LA.  MS.  and  SC.  (Hearing 
site:  Pittsburgh,  PA,  or  St.  Louis,  MO.) 

MC  114457  (Sub-449P),  filed  October 
30.  1978.  Applicant:  DART  TRANSIT 
COMPANY,  a  Corporation.  2102  Uni¬ 
versity  Ave.,  St.  Paul.  MN  55114.  Rep¬ 
resentative:  James  H.  Wills  (same  ad¬ 
dress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ( 1 )  office 
furniture,  fabrics,  lighting  fixtures, 
partitions,  and  dividers,  and  (2)  mate¬ 
rials,  equipment,  and  supplies  used  in 
the  manufacture,  distribution,  and  in¬ 
stallation  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
betwreen  the  facilities  of  E.  F.  Hauser- 
man  Company,  at  (a)  Marked  Tree, 
AR.  (b)  Cleveland,  OH,  and  (c)  Phila¬ 
delphia,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Cleveland,  OH,  or  St.  Paul,  MN.) 

MC  114457  (Sub-450F).  filed  October 
30.  1978.  Applicant:  DART  TRANSIT 
COMPANY,  a  Corporation,  2102  Uni¬ 
versity  Ave.,  St.  Paul,  MN  55114.  Rep¬ 
resentative:  James  H.  Wills  (same  ad¬ 
dress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  frozen 
foods,  and  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
frozen  foods,  (except  commodities  in 
bulk),  between  the  facilities  of  The 
Pillsbury  Company,  at  or  near  Mur¬ 
freesboro  and  Nashville,  TN.  on  the 
one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  east 
of.MN,  lA,  MO,  AR,  and  LA  (except 
TN),  retricted  to  the  transi>o.rtation 
trafric  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site:  St. 
Paul,  MN,  or  Milwaukee,  WI.) 

MC  114457  (Sub-45 IF),  filed  October 
30.  1978.  Applicant:  DART  TRANSIT 
COMPANY,  a  Corporation,  2102  Uni¬ 
versity  Ave.,  St.  Paul,  MN  55114.  Rep¬ 
resentative:  James  H.  Wills  (same  ad¬ 
dress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ( 1 )  adhe¬ 
sive  cement,  tackless  strips,  and  carpet 
accessories,  (except  commodities  in 
bulk),  and  (2)  matrials,  equipment, 
and  supplies  used  in  the  manufacture, 
distribution,  and  installation  of  the 
commodities  in  (1)  above,  (except  com¬ 
modities  in  bulk),  between  the  facili¬ 
ties  of  Taylor  Industries,  at  Conyers, 
GA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  At¬ 
lanta,  GA,  or  St.  Paul,  MN.) 

MC  114457  (Sub-452F),  filed  October 
30.  1978.  Applicant:  DART  TRANSIT 
COMPANY,  a  Corporation,  2102  Uni¬ 
versity  Ave.,  St.  Paul,  MN  55114.  Rep¬ 
resentative:  James  H.  Wills  (same  ad- 
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dress  as  applicant).  To  ot>erate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  adhe¬ 
sive  cement,  tackless  strips,  and  carpet 
accessories,  (except  commodities  in 
bulk),  and  (2)  materials.  cQuipment, 
and  supplies  used  in  the  manufacture, 
distribution,  and  installation  of  the 
commodities  in  (1)  above,  (except  com¬ 
modities  in  bulk),  between  the  facili¬ 
ties  of  Taylor  Industries,  at  Los  Ange¬ 
les.  CA,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  At¬ 
lanta.  GA.  or  St.  Paul,  MN.) 

MC  114457  (Sub-453F),  filed  October 
30.  1978.  Applicant:  DART  TRANSIT 
COMPANY,  a  coproration.  2102  Uni¬ 
versity  Ave..  St.  I^ul.  MN  55114.  Rep¬ 
resentative:  James  C.  Hardman,  33 
North  LaSalle  St..  Chicago.  IL  60602. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  (1)  containers  and  container 
ends,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  containers,  (except 
commodities  in  bulk),  from  the  facili¬ 
ties  of  Crown,  Cork  &  Seal  Company, 
Inc.,  at  (a)  Baltimore  and  Fruitland, 
MD.  (b)  Lawrence.  MA.  (c)  North 
Bergen.  NJ,  (d)  Philadelphia.  PA.  and 
(e)  Winchester,  VA,  to  those  points  in 
the  United  States  in  and  east  of  ND, 
SD.  NE.  KS.  OK.  and  TX.  (Hearing 
site:  Philadelphia.  PA.  or  St.  Paul. 
MN.) 

MC  114457  (Sub-454F).  filed  October 
30.  1978.  Applicant:  DART  TRANSIT 
COMPANY,  a  corporation,  2102  Uni¬ 
versity  Ave.,  St.  Paul,  MN  55114.  Rep¬ 
resentative:  James  H.  Wills  (same  ad¬ 
dress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregmlar  routes,  transporting  (l)(a) 
traffic  control  products  and  pavement 
marking  compounds,  and  (b)  materi¬ 
als,  equipment,  and  supplies  used  in 
the  installation  of  the  commodities  in 
(l)(a)  above,  from  the  facilities  of 
Pave  Mark  Corporation,  in  Cobb 
County,  GA,  to  points  in  (TT,  DE.  KY. 
LA.  MD.  MA.  OK.  NJ.  NC.  RI.  TN. 
TX.  VA.  WV,  and  DC;  and  (2)  materi¬ 
als.  equipment,  and  supplies  used  in 
the  manufacture,  distribution,  and  in¬ 
stallation  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
from  points  in  LA,  MO.  MS.  NC.  OH. 
TX.  and  WV,  to  the  facilities  of  Pave 
Mark  Corporation,  in  Cobb  County. 
GA.  (Hearing  site:  Atlanta.  GA.  or  St. 
Paul.  MN.) 

MC  114457  (Sub-455P),  filed  October 
30.  1978.  Applicant:  DART  TRANSIT 
COMPANY,  a  corporation.  2102  Uni¬ 
versity  Ave.,  St,  Paul.  MN  55114.  Rep¬ 
resentative:  James  H.  Wills  (same  ad¬ 
dress  as  applicant).  To  operate  as  a 


common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
and  preserred  foodstuffs,  from  the 
facilities  of  Heinz.  U.S.A..  Division  of 
H.J.  Heinz  Company,  at  or  near  Pitts¬ 
burgh.  PA,  to  points  in  MN,  MO.  ND. 
SD.  and  WI.  restricted  to  the  transpor¬ 
tation  of  traffic  originating  at  the 
named  origin  facilities  and  destined  to 
the  indicated  destinations.  (Hearing 
site:  Pittsburgh.  PA.  or  Washington. 
DC.) 

MC  115826  (Sub-363P).  filed  Novem¬ 
ber  1,  1978.  Applicant:  W.  J.  DIGBY, 
INC.,  6015  East  58th  Ave..  Commerce 
City,  CO  80022.  Representative: 
Howard  Gore  (same  address  as  appli¬ 
cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,  over  irregular  routes, 
transporting  (1)  floor  coverings,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  installation  of  floor  cover¬ 
ings,  from  Madison.  IL.  and  Lancaster 
and  east  Hempfield  Township.  PA,  to 
points  in  AZ,  CA,  NV.  and  OR.  (Hear¬ 
ing  site:  Denver.  CO.) 

MC  115904  (Sub-132P).  filed  October 
30,  1978.  Applicant:  GROVER 

TRUCKING  CO.,  a  corporation.  1710 
West  Broadway,  Idaho  Palls.  ID  83401. 
Representative:  Irene  Warr,  430  Judge 
Building,  Salt  Lake  City.  UT  84111.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  mineral  products,  in  bags, 
from  the  facilities  of  Industrial  Miner¬ 
al  Ventures.  Inc.,  in  Nye  County,  NV, 
to  points  in  AR,  AZ,  CO.  ID,  IL,  lA. 
KS.  LA.  MN.  MO.  MS.  MT.  NE.  NM. 
ND,  OK,  OR.  TN.  SD.  TX.  UT.  WA. 
WI,  and  WY.  (Hearing  site:  Washing¬ 
ton.  DC.) 

MC  117574  (Sub-318F).  filed  August 
7.  1978,  and  previously  noticed  in  Fed¬ 
eral  Register  issue  of  October  31. 
1978.  Applicant:  DAILY  EXPRESS. 
INC.,  P.O.  Box  39.  1076  Harrisburg 
Pike,  Carlisle.  PA  17013.  Representa¬ 
tive:  James  W,  Hagar,  P.O.  Box  1166, 
100  Pine  Street,  Harrisburg.  PA  17108. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  tractors  (except  truck 
tractors),  (2)  attachments  and  parts 
for  tractors,  in  mixed  loads  with  trac¬ 
tors,  (3)  materials,  equipment,  and 
supplies  (except  commodities  in  bulk) 
used  in  the  manufacture  and  distribu¬ 
tion  of  the  commodities  in  (1)  and  (2) 
above,  and  (4)  equipment  designed  for 
use  with  the  commodities  in  (1)  and 
(2)  above,  between  the  facilities  used 
by  International  Har\'ester  Company 
in  Harrison  County.  MS.  on  the  one 
hand,  and.  on  the  other,  points  in  AL. 
AR,  FL.  GA,  LA.  MS.  NC.  SC.  and  TN. 
restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  used  by  International  Har¬ 


vester  Company  in  Harrison  County, 
MS.  This  republication  adds  the  words 
“(1)  and”  to  the  commodity  descrip¬ 
tion  in  part  (4).  and  eliminates  a  dupli¬ 
cation  in  part  (2).  (Hearing  .site:  Chica¬ 
go,  IL.  or  Washington.  DC.) 

MC  118318  (Sub-40F).  filed  Decem¬ 
ber  20,  1978.  Applicant:  IDA-CAL 

FREIGHT  LINES.  INC.,  P.O.  Drawer 
M,  Nampa.  ID  83651.  Representative: 
Timothy  R.  Stivers.  P.O.  Box  162. 
Bosie,  ID  83701.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  su,ch 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses, 
from  the  facilities  of  Boyle  Midway, 
Division  of  American  Home  Products 
Corporation,  at  or  near  Los  Angeles, 
CA.  to  points  in  Box  Elder. ,  Cache. 
Davis,  Morgan,  Salt  Lake,  Tooele. 
Utah,  and  Weber  Counties,  UT.  (Hear¬ 
ing  site:  Boise.  ID.  or  Spokane.  WA.) 

MC  119441  (Sub-47F).  filed  Novem¬ 
ber  13,  1978.  Applicant:  BAKER  HI- 
WAY  EXPRESS.  INC..  555  Commer¬ 
cial  Parkway,  P.O.  Box  506.  Dover,  OH 
44622.  Representative:  Richard  H. 
Brandon.  220  West  Bridge  St.,  P.O. 
Box  97,  Dublin.  OH  43017.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  brick 
building  products  and  clay  building 
products  (except  commodities  in  bulk), 
from  Sugar  Creek.  OH.  to  points  in 
AR.  KS.  ME.  VT.  NH.  OK.  SC.  TX. 
and  LA.  (Hearing  site:  Columbus.  OH.) 

MC  119628  (Sub-4F),  filed  December 

29,  1978.  Applicant:  GARMARC 
TRANSPORTATION  CO..  INC..  10 
Independence  Street,  Rochester.  NY 
14611.  Representative:  S.  Michael 
Richards,  P.O.  Box  225,  Webster,  NY 
14580.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  meats,  meat  prod¬ 
ucts.  and  meat  byproducts,  as  de¬ 
scribed  in  section  A  of  Ai!>pendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  from  Rochester,  NY,  to  Miami. 
FL.  under  continuing  contract(s)  with 
Rochester  Independent  Packer.  Inc., 
and  Double  B  Packing  Corp.,  both  of 
Rochester.  NY.  (Hearing  site:  Roches¬ 
ter.  NY.) 

MC  119641  (Sub-151P).  filed  October 

30.  1978.  Applicant:  RINGLE  EX¬ 
PRESS.  INC..  4^0  E.  Ninth  St.. 
Fowler,  IN  47944.  Representative:  Alki 
E.  Scopelitis.  1301  Merchants  Plaza. 
Indianapolis.  IN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
agricultural  equipment.  industrial 
equipment,  construction  equipment,  r 
lawn  products,  and  leisure  productsc 
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dealers,  between  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Indianapolis,  IN,  or  Chicago.  IL.) 

MC  119656  (Sub-5 IF),  filed  Novem¬ 
ber  1,  1978.  Applicant:  NORTH  EX¬ 
PRESS.  INC.,  219  Main  Street.  Wina- 
mac,  IN.  Representative:  Donald  W. 
Smith,  P.O.  Box  40659,  Indianapolis, 
IN  46240.  To  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  canned  goods 
(except  frozen),  (1)  from  the  facilities 
of  Joan  of  Arc  Company,  Inc.,  at  or 
near  Hoopeston  and  Princeville,  IL,  to 
points  in  IN,  KY.  MI,  OH.  and  WI. 
and  (2)  from  the  facilities  of  Joan  of 
Arc  Company  Inc.,  at  or  near  Mayville, 
WI,  to  points  in  IL.  IN,  KY.  OH,  and 
MI.  (Hearing  site:  Chicago,  IL.) 

MC  119741  (Sub-120P),  filed  Novem¬ 
ber  13.  1978.  Applicant:  GREEN 

FIELD  TRANSPORT  COMPANY. 
INC.,  an  Illinois  corporation.  1515 
Third  Ave.  NW.,  P.O.  Box  1235,  Fort 
Dodge,  I A  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
-  commerce,  over  irregular  routes,  trans¬ 
porting  meats,  meat  products  and 
meat  byproducts,  and  articles  distrib¬ 
uted  by  meat-packing  houses,  as  de¬ 
scribed  in  Sections  A  and  C  of  Appen¬ 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  com- 
'modities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Huron  Dressed 
Beef,  Inc.,  at  Huron,  SD,  to  points  in 
IL.  IN,  lA,  KS.  MI.  MN,  MO,  NE.  OH. 
and  WI.  (Hearing  site:  Minneapolis. 
MN.) 

MC  119741  (Sub-121F).  filed  Novem¬ 
ber  13,  1978.  Applicant:  GREEN 

FIELD  TRANSPORT  COMPANY, 
INC.,  an  Illinois  corporation,  1515 
Third  Ave.  NW..  P.O.  Box  1235,  Port 
Dodge,  lA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  foodstuffs  (except  in  bulk,  in 
tank  vehicles),  from  the  facilities  of 
Westward  Industries,  Inc.,  at  Wichita, 
KS.  to  points  in  IL,  MN  NY,  OH.  and 
PA,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Wichita, 
KS.) 

MC  119789  (Sub-534F).  filed  Decem¬ 
ber  19,  1978.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC., 
P.O.  Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  frozen  foods,  from  Pecos,  TX, 


to  points  in  the  United  States  (except 

AK,  HI,  and  TX).  (Hearing  site: 
Dallas,  TX.) 

MC  119988  (Sub-179F),  filed  Decem¬ 
ber  15,  1978.  Applicant:  GREAT 

WESTERN  TRUCKING  CO.,  INC., 
P.O.  Box  1384,  Lufkin.  TX  75901.  Rep¬ 
resentative:  Clayte  Binion,  1108  Conti¬ 
nental  Life  Bldg.,  Fort  Worth,  TX 
76102.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  feedstuff s  (except 
in  bulk),  from  points  in  Tulsa  and 
Rogers  Counties,  OK,  to  points  in  TX. 
(Hearing  site:  Oklahoma  City,  OK,  or 
Dallas,  TX.) 

Note.— Dual  operations  are  involved  In 
this  proceeding. 

MC  120761  (Sub-48F),  filed  Novem¬ 
ber  3,  1978.  Applicant:  NEWMAN 

BROS.  TRUCKING  COMPANY,  a 
corporation,  6559  Midway  Road,  P.O, 
Box  18728,  Port  Worth.  TX  76118. 
Representative:  Clayte  Binion,  1108 
Continental  Life  Bldg.,  Fort  Worth, 
TX  76102.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting,  (1)  concrete  roof¬ 
ing  tile,  from  the  facilities  of  Monier 
Company,  at  Duncanville,  TX,  to 
points  in  the  United  States  (except 
AK  and  HI);  and  (2)  equipment,  mate¬ 
rials,  and  supplies  used  in  the  manu¬ 
facture,  distribution,  and  installation 
of.  the  commodities  named  in  (1) 
above,  between  the  plantsite  of  Monier 
Company,  at  Duncanville,  TX.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Dallas,  TX,  or  Washing¬ 
ton,  DC.) 

MC  121664  (Sub-42F).  filed  October 
30,  1978.  Applicant:  G.  A.  HORNADY, 
CECIL  M.  HORNADY,  and  B.  C. 
HORNADY,  a  partnership,  d.b.a. 
HORNADY  BROTHERS  TRUCK 
LINE.  Box  846,  Monroeville.  AL  36460. 
Representative:  W.  E.  Grant,  1702 
Rrst  Avenue  South.  Birmingham.  AL 
35223.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  iron  and  steel  ar¬ 
ticles,  from  the  facilities  of  Wheeling- 
Pittsburgh  Steel  Corporation  at  (a) 
Canfield,  Martins  Ferry,  Mingo  Junc¬ 
tion,  Steubenville,  and  Yorkville,  OH, 
(b)  Beechbottom,  Benwood,  Follans- 
bee,  and  Wheeling,  WV,  and  (c)  Alien- 
port  and  Monessen.  PA.  to  points  in 

AL.  AR,  FL.  GA.  KY,  LA.  MS,  NC, 
OK.  SC.  TN,  VA.  and  TX.  (Hearing 
site:  Birmingham,  AL,  or  Pittsburgh, 
PA.) 

MC  12166+  (Sub-43F),  filed  Novem¬ 
ber  1,  1978.  Applicant:  G.  A.  HOR¬ 
NADY,  CECIL  M.  HORNADY,  and  B. 
C.  HORNADY,  a  partnership,  d.b.a. 
HORNADY  BROTHERS  TRUCK 


LINE,  Box  846,  Monroeville.  AL  36460. 
Representative:  W.  E.  Grant,  1702 
First  Avenue  South,  Birmingham,  AL 
35223.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  comimerce,  over  irregular 
routes,  transporting  lumber,  from 
Greenville  and  Madison,  GA,  to  points 
in  IL.  IN,  OH.  MI.  KY.  TN,  AL,  AR, 
MO.  FL,  MS.  LA.  TX.  MD.  NC.  SC. 
VA,  and  WV.  (Hearing  site:  Birming¬ 
ham  or  Montgomery,  AL.) 

MC  121664  (Sub-44F),  filed  Novem¬ 
ber  1,  1978.  Applicant:  G.  A.  HOR¬ 
NADY.  CECIL  M.  HORNADY.  and  B. 
C.  HORNADY,  a  partnership,  d.b.a. 
HORNADY  BROTHERS  TRUCK 
LINE,  Box  846,  Monroeville,  AL  36460. 
Representative:  W.  E.  Grant,  1702 
First  Avenue  South.  Birmingham,  AL 
35223.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  pipe,  fittings, 
valves,  hydrants,  and  castings,  and  (2) 
parts  and  accessories  for  the  commod¬ 
ities  in  (1)  above,  from  the  facilities  of 
(a)  McWane  Pipe  Company,  in  Jeffer¬ 
son  County,  AL,  and  (b)  Union  Found¬ 
ry.  in  Calhoun  County,  AL,  to  points 
in  AL,  AR.  FL,  GA,  IL.  IN.  KS.  KY. 
LA.  MS,  MO,  NC.  OH.  OK.  SC.  TN. 
TX,  VA,  and  WV.  (Hearing  site:  Bir¬ 
mingham  or  Anniston,  AL.) 

MC  121664  (Sub-45F),  filed  Novem¬ 
ber  1,  1978.  Applicant:  G.  A.  HOR¬ 
NADY.  CECIL  M.  HORNADY.  and  B. 
C.  HORNADY,  a  partnership,  d.b.a. 
HORNADY  BROTHERS  TRUCK 
LINE.  Box  846,  Monroeville.  AL  36460. 
Representative:  W.  E.  Grant,  1702 
First  Avenue  South.  Birmingham,  AL 
35223.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  steel  sheets  and 
steel  coils,  from  the  facilities  of  Feral- 
loy  Corporation— Southern  Division, 
in  Jefferson  County,  AL,  to  points  in 
AR.  AL.  GA.  FL,  LA.  MS,  KY.  NC.  SC. 
VA.  TN,  WV,  MO,  TX.  IN.  IL.  and  OH. 
(Hearing  site:  Birmingham  or  Mont¬ 
gomery,  AL.) 

MC  123819  (Sub-73F).  filed  Decem¬ 
ber  13,  1978.  Applicant:  ACE 

FREIGHT  LINE.  INC.,  P.  O.  Box 
16589,  Memphis,  TN  38116.  Repre¬ 
sentative:  Bill  R.  Davis,  Suite  101— 
Emerson  Center,  2814  New  Spring  Rd., 
Atlanta,  GA  30339.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  bags, 
from  Crawley,  LA,  Jackson,  MS,  and 
Memphis,  TN,  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  from  points 
in  FL,  IL,  LA.  MS.  SC,  TX,  and  VA.  to 
C^rawley,  LA,  Jackson,  MS.  and  Mem- 
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phis.  TN.  (Hearing  site;  Memphis. 
TN.) 

MC  124078  {Sub-912F).  filed  Decem¬ 
ber  15.  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  A  Corpora¬ 
tion,  611  South  28th  Street.  Milwau¬ 
kee.  WI  53215.  Representative:  Rich¬ 
ard  H.  Prevette,  P.  O.  Box  1601,  Mil¬ 
waukee,  WI  53201.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cement, 
from  the  facilities  of  Hercules  Cement 
Co.,  at  StockertowTi.  PA.  to  points  in 
CT.  MD.  MA,  NJ.  NY.  and  VA.  (Hear¬ 
ing  site:  Washington.  DC.) 

MC  124078  (Sub-913F).  filed  Decem¬ 
ber  15.  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  A  Corpora¬ 
tion.  611  South  28th  Street,  Milwau¬ 
kee,  WI  53215.  Representative:  Rich¬ 
ard  H.  Prevette.  P.  O.  Box  1601,  Mil¬ 
waukee.  WI  53201.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lime  and 
mortar  cement,  from  Knowles  and 
Eden,  WI.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Milwaukee.  WI,  or  Chicago.  IL.) 

MC  124078  (Sub-914P).  filed  Decem¬ 
ber  15.  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  A  Corpora¬ 
tion,  611  South  28th  Street.  Milw^au- 
kee,  WI  53215.  Representative:  Rich¬ 
ard  H.  Prevette,  P.  O.  Box  1601,  Mil¬ 
waukee,  WI  53201.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  fly  ash, 
in  bulk,  from  the  facilities  of  the  Cen¬ 
tral  Illinois  Public  Service  Company, 
at  or  near  Grand  Tow’er.  IL,  to  Cape 
Girardeau.  MO,  (Hearing  site:  Nash¬ 
ville.  TN.) 

MC  124078  (Sub-915P).  filed  Decem¬ 
ber  18.  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  A  Corpora¬ 
tion.  611  South  28th  Street.  Milwau¬ 
kee.  WI  53215.  Representative:  Rich¬ 
ard  H.  Prevette.  P.O.  Box  1601,  Mil¬ 
waukee.  WI  53201.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  fly  ash, 
in  bulk,  ( 1 )  from  the  facilities  of  Geor¬ 
gia  Power  Plant  Wansley.  at  or  near 
Roopville,  GA.  to  points  in  GA,  LA, 
NC.  and  SC,  and  (2)  from  the  facilities 
of  Savatmah  Electric  and  Power  Com¬ 
pany.  Wentw'orth  Station,  at  Port 
Wentw'orth.  GA.  to  points  in  AL.  FL. 
GA.  LA.  MS.  NC.  SC.  TN.  and  VA. 
(Hearing  site;  Atlanta.  GA.) 

MC  124711  (Sub-70F),  filed  Novem¬ 
ber  13,  1978.  Applicant;  BECKER 
CORPORATION.  P.O.  Box  1050.  El 
Dorado.  KS  67042.  Representative; 
Rufus  Lawson.  2400  N.W.  23rd  St.. 
Oklahoma  City,  OK  73107.  To  operate 
as  a  common  carrier,  by  motor  vehicle. 


in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  sulphu¬ 
ric  acid,  in  bulk,  in  tank  vehicles,  from 
Tulsa,  OK,  to  points  in  KS.  NE.  TX. 
AR,  and  LA.  (Hearing  site;  Tulsa,  OK. 
or  Kansas  City.  MO.) 

MC  124896  (Sub-75F).  filed  Novem¬ 
ber  2.  1978.  Applicant;  WILLIAMSON 
TRUCK  LINES.  INC..  Thome  &  Ral¬ 
ston  Sts.,  P.O.  Box  3485.  Wilson,  NC 
27893.  Representative;  Jack  H.  Blan- 
shan.  Suite  200,  205  West  Touhy  Ave., 
Park  Ridge,  IL  60068.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  trans^rting  food¬ 
stuffs  (except  commodities  in  bulk), 
from  the  facilities  of  Buitoni  Foods 
Corporation,  at  or  near  S.  Hackensack. 
NJ,  to  points  in  AL.  FL,  GA.  MD,  NC. 
SC.  TN.  VA,  WV.  and  DC.  restricted  to 
the  transportation  of  traffic  originat¬ 
ing  at  the  named  origin  facilities  and 
destined  to  the  indicated  destinations. 
(Hearing  site;  New'  York,  NY.  or  Wash¬ 
ington.  DC.) 

MC  124988  (Sub-8F).  filed  December 
27.  1978.  Applicant;  TRUCK  SERV¬ 
ICE  COMPANY.  An  Oklahoma  Corpo¬ 
ration.  2169  E.  Blaine.  Springfield,  MO 
65803.  Representative;  John  L.  Alfano, 
550  Mamaroneck  Avenue.  Harrison. 
NY  10528.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  plastic  materials 
(except  foam),  and  lavatory  fixtures. 
from  the  facilities  of  E.  I.  du  Pont  de 
Nemours  &  Company,  at  or  near  Buf¬ 
falo.  NY.  to  points  in  CA.  NV,  and  WA, 
under  continuing  contract(s)  with  EL  I. 
du  Pont  de  Nemours  &  Company,  of 
Wilmington,  DE.  (Hearing  site;  Phila¬ 
delphia.  PA.) 

MC  125254  (Sub-51F).  filed  October 
30,  1978.  Applicant;  MORGAN 

TRUCKING  CO..  A  CORPORATION, 
P.O.  Box  714,  Muscatine,  lA  52761. 
Representative;  Larry  D.  Knox.  600 
Hubbell  Building,  Des  Moines.  lA 
50309.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  canned  and  pre¬ 
served  foodstuffs  (except  commodities 
in  bulk),  from  the  facilities  of  Heinz 
U.S.A..  Division  of  H.  J.  Heinz  Co.,  at 
or  near  Pittsburgh,  PA.  to  points  in 
KS.  MN.  MO,  ND.  SD.  and  WI.  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  originating  at  the  named  origin 
facilities  and  destined  to  the  named 
destinations.  (Hearing  site;  Pittsburgh. 
PA.) 

MC  125433  (Sub-175F),  filed  Novem¬ 
ber  28.  1978.  Applicant;  F-B  TRUCK 
LINE  COMPANY,  a  corporation.  1945 
South  Redw'ood  Road.  Salt  Lake  City, 
UT  84104.  Representative;  John  B.  An¬ 
derson  (Same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 


commerce,  over  irregular  routes,  trans¬ 
porting  (1)  building,  building  sections, 
and  building  panels.  (2)  prefabricated 
metal  structural  components,  and  (3) 
parts  and  accessories  used  in  the  man¬ 
ufacture  and  installation  of  the  com¬ 
modities  named  in  (1)  and  (2)  above, 
from  the  facilities  of  American  Build¬ 
ings  Company,  at  or  near  Carson  City. 
NV,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site; 
San  Francisco,  CA.  or  Salt  Lake  City, 
UT.) 

MC  125433  (Sub-176F).  filed  Novem¬ 
ber  28.  1978.  Applicant;  F-B  TRUCK 
LINE  COMPANY,  a  corporation.  1945 
South  Redw'Ood  Road,  Salt  Lake  City. 
UT  84104.  Representative;  John  B.  An¬ 
derson  (Same  as  above).  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (I) 
ovens,  and  (2)  fittings  and  accessories 
for  ovens,  from  the  facilities  of  Nation¬ 
al  Equipment  Corporation  at  or  near 
(a)  Denver,  CO,  (b)  Kansas  City.  MO. 
and  (c)  Tulsa.  OK,  to  points  in  the 
United  States  (except  AK  and  HI),  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  originating  at  the  named  origin  _ 
facilities.  (Hearing  site:  Salt  Lake  City. 

UT,  or  Denver,  CO. ) 

MC  125433  (Sub-180F).  filed  Decem¬ 
ber  4.  1978.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  a  corporation,  1945 
South  Redwood  Road,  Salt  Lake  City. 
UT  84104.  Representative:  John  B.  An¬ 
derson  (Same  as  above).  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in . 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (I)  con¬ 
veyors.  (2)  filtering  equipment,  (J) 
parts  and  accessories  for  the  commod¬ 
ities  in  (1)  and  (2)  above,  (4)  cotton 
feeders.  (5)  coal  breakers  and  feeders, 
and  (6)  under  carriages  and  parts  for 
mobile  homes,  from  the  facilities  of 
Continental  Conveyor  Corporation,  at 
or  near  Sherman.  TX.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Dallas.  TX.  or  Oklaho¬ 
ma  City,  OK.) 

MC  126139  (Sub-4F).  filed  December 
7.  1978.  Applicant:  AARON  SMITH 
TRUCKING  COMPANY.  INC.,  P.O. 
Box  153,  Dudley,  NC  28333.  Repre¬ 
sentative:  John  N.  Fountain,  P.O.  Box 
2246.  Raleigh.  NC  27602.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
foodstuffs,  from  the  facilities  of  Bruce 
Poods  Corporation,  at  Wilson.  NC,  to 
points  in  AL.  AZ.  CA.  FL.  OR,  UT.  and 

WA.  and  points  in  GA  south  of  U.S. 
Hwy  78.  (Hearing  site:  Raleigh.  NC.) 

MC  126196  (Sub-73F).  filed  Novem¬ 
ber  1,  1978.  Applicant:  BLA- 

CHOWSKE  TRUCK  LINE,  INC.,  R.R,  j 
1.  Fairmont,  MN  56031.  Representf^^ 
tive;  Gene  P.  Johnson.  P.O.  Box  247jif; 
Fargo.  ND  58108.  To  operate  as 
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common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lime¬ 
stone  and  phosphatic  feed  supple¬ 
ments,  from  Alden,  lA,  to  points  in  IL 
and  WI.  (Hearing  site:  Minneapolis  or 
St.  Paul,  MN.) 

MC  126421  (Sub-9F),  filed  November 
12,  1978.  Applicant:  GYPSUM 

TRANSPORT,  INC.,  A  Delaware  Cor¬ 
poration,  East  Highway  80,  P.O.  Box 
2679,  Abilene,  TX  79604.  Representa¬ 
tive:  Jerry  Prestridge,  P.O.  Box  1148, 
Austin.  TX  78767.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ( 1 ) 
building  materials,  and  (2)  materials 
and  supplies  used  in  the  manufacture, 
distribution,  and  installation  of  build¬ 
ing  materials  (except  commodities  in 
bulk),  between  Shreveport,  LA,  on  the 
one  hand,  and,  on  the  other,  points  in 
OK,  NM.  and  TX.  (Hearing  site: 
Shreveport,  LA,  or  Dallas,  TX.) 

MC  126473  (Sub-34F),  filed  Decem¬ 
ber  4,  1978.  Applicant:  HAROLD 

DICKEY  TRANSPORT,  INC.,  Pack- 
wood,  lA  52580.  Representative:  Ken¬ 
neth  F.  Dudley,  611  Church  Street, 
P.O.  Box  279,  Ottumwa,  lA  52501.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (1)  foodstuffs,  and  (2)  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat-pack¬ 
ing  houses,  as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  (except 
hides  and  commodities  in  bulk,  and 
foodstuffs),  (a)  from  the  facilities  of 
Geo.  A.  Hormel  &  Co,,  at  or  near 
Austin,  MN,  Fremont,  NE,  and  Ft. 
Dodge,  lA,  and  the  facilities  of  Shen- 
son  Meat  Co.,  Coast  Packing  Co.,  Inc., 
and  Geo.  A.  Hormel  &  Co.,  at  Omaha, 
NE,  to  points  in  AL,  FL,  GA,  LA,  MS, 
NC,  SC,  and  TN,  and  (b)  from  the 
facilities  of  Geo.  A.  Hormel  &  Co.,  at 
or  near  Ottumwa,  lA,  to  points  in  AL, 
NC,  and  SC.  (Hearing  site:  Chicago, 
IL,  or  Minneapolis,  MN.) 

MC  126736  (Sub-108F),  filed  Novem¬ 
ber  1,  1978.  Applicant:  FLORIDA 
ROCK  &  TANK  ONES,  INC.,  155 
East  21st  St.,  P.O.  Box  1559,  Jackson¬ 
ville,  FL  32201.  Representative:  L.  H. 
Blow  (same  address  as  applicant.)  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  petroleum  lubricating  and 
processing  oils,  in  bulk,  in  tank  vehi¬ 
cles,  from  Jacksonville,  FL,  to  points 
in  TN.  (Hearing  site:  Jacksonville,  FL.) 

MC  126884  (Sub-60F),  filed  Novem¬ 
ber  2,  1978.  Applicant;  R.D.S.  TRUCK¬ 
ING  CO.,  INC.,  1713  North  Main 
Road,  Vineland,  NJ  08360.  Representa¬ 
tive:  Kenneth  F.  Dudley,  611  Church 


NOTICES 

Street.  P.O,  Box  279,  Ottumwa,  lA 
52501.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  canned  food  prod¬ 
ucts,  from  the  facilities  of  Campbell 
Soup  Co.,  at  or  near  Napoleon,  OH,  to 
points  in  CO,  IL,  IN,  lA,  KS,  KY,  MI, 
MN,  MO,  NE,  NJ,  NY,  PA,  and  WI. 
(Hearing  site:  Columbus,  OH,  or  Chi¬ 
cago,  IL.) 

MC  127303  (Sub-50F),  filed  Decem¬ 
ber  4,  1978.  Applicant:  ZELLMER 
TRUCK  LINES,  INC.,  P.O.  Box  343, 
Granville,  IL  61326.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Seventh  Street  NW., 
Washington,  DC  20001.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  animal 
feed,  and  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
animal  feed,  (except  commodities  in 
bulk),  from  the  facilities  of  Kal  Kan 
Foods,  Inc.,  at  or  near  (a)  Columbus, 
OH,  and  (b)  Hutchinson,  KS,  to  points 
in  the  United  States  (except  AK  and 
HI),  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities.  (Hearing  site:  Chicago,  IL.) 

MC  127478  (Sub-llF),  filed  Decem¬ 
ber  18,  1978.  Applicant:  WILLIAM  M. 
HAYES,  d/b/a  HAYES  TRUCKING 
CO.,  P.O.  Box  31,  Winterville,  GA 
30683.  Representative:  Virgil  H.  Smith, 
Suite  12,  1587  Phoenix  Blvd.  Atlanta, 
GA  30349.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  frozen  foodstuffs, 
from  the  facUities  of  Kitchens  of  Sara 
Lee,  at  New  Hampton,  lA,  to  points  in 
FL.  (Hearing  site:  Atlanta,  GA,  or  New 
Hampton,  lA.) 

MC  127579  (Sub-15F),  filed  Decem¬ 
ber  13,  1978.  Applicant:  HAULMARK 
TRANSFER,  INC,,  a  Delaware  Corpo¬ 
ration,  1100  N.  Macon  St.,  Baltimore, 
MD  21205.  Representative;  Glenn  M. 
Heagerty  (same  address  as  applicant.) 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  wrapping  paper,  woodpulp 
board,  woodpulp,  and  scrap  paper, 
from  the  facilities  of  The  Chesapeake 
Corp.  of  VA,  at  West  Point,  VA,  to 
points  in  CT,  DE,  IL,  IN,  MD,  MA,  MI, 
NH,  NJ,  NY,  OH,  PA,  RI,  WV,  and  DC. 
(Hearing  site:  Washington,  DC.) 

MC  127651  (Sub-40F),  filed  Novem¬ 
ber  13,  1978.  Applicant:  EVERETT  G. 
ROEHL,  INC.,  East  29th  St.,  P.O.  Box 
7,  Marshfield,  WI  54449  Representa¬ 
tive:  Richard  A.  Westley^  4506  Regent 
St.,  Suite  100,  Madison,  WI  53705.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  fiberboard,  from  Msuinette, 
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WI,  to  Adrian,  MI.  (Hearing  site:  Mil¬ 
waukee,  WI,  or  Detroit,  MI.) 

MC  128007  (Sub-130F).  filed  October 
30,  1978.  AppUcant:  HOFER,  INC., 
20th  and  Bypass,  P.O.  Box  583,  Pitts¬ 
burg,  KS  66762.  Representative:  Larry 
E.  Gregg,  641  Harrison  St.,  Topeka. 
KS  66603.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  (xmimerce,  over  irregular 
routes,  transi^rting  metaX  articles, 
from  Chicago,  IL,  to  points  in  AR,  CO, 
KS.  MO,  NE,  OK,  and  TX.  (Hearing 
site:  Kansas  City,  MO,  or  Wichita, 
KS.) 

MC  128273  (Sub-326F),  filed  Decem¬ 
ber  4,  1978.  Applicant;  MIDWESTERN 
DISTRIBUTION,  INC.,  P.O.  Box  189, 
Port  Scott,  KS  66701.  Representative: 
Elden  Corban  (same  address  as  appli¬ 
cant.)  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,  over  irregular  routes, 
transporting  unfrozen  foodstuffs 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  points  in  FL,  to  points 
in  the  United  States  (except  AK.  HI, 
and  FL).  (Hearing  site:  Orlando  or 
Tampa,  FL.) 

MC  128878  (Sub-43  P),  filed  Decem¬ 
ber  18,  1978.  Applicant:  SERVICE 
TRUCK  LINE,  INC.,  1902  Claiborne 
Avenue,  P.O.  Box  3904,  Shreveport, 
LA  71103.  Representative:  C.  Wade 
Shemwell  (same  address  as  applicant.) 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  (1)  building  materials,  and  (2) 
materials  and  supplies'  used  in  the 
manufacture,  distribution,  and  instal¬ 
lation  of  the  commodities  in  (1)  above, 
(except  commodities  in  bulk),  between 
Shreveport,  LA,  on  the  one  hand,  and. 
on  the  other,  points  in  AR,  MS,  OK, 
and  TX.  (Hearing  site:  Shreveport.  LA, 
or  Dallas.  TX.) 

MC  133133  (Sub-20F),  filed  Decem¬ 
ber  4,  1978.  Applicant;  FTJLLER 

MOTOR  DELIVERY  CO.,  a  corpora¬ 
tion,  802  Plum  Street,  Cincinnati,  OH 
45202.  Representative:  Norbert  B. 
Flick,  715  Executive  Building,  Cincin¬ 
nati,  OH  45202.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  salt, 
from  Louisville,  KY,  to  points  in  IL, 
IN.  MI,  MO,  OH,  TN,  and  WV.  (Hear¬ 
ing  site:  Cincinnati,  OH,  or  Indianapo¬ 
lis.  IN.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  133928  (Sub-20F),  filed  Decem¬ 
ber  27,  1978.  Applicant:  OSTERKAMP 
TRUCKING,  INC.,  764  N.  Cypress 
Street,  Box  5546,  Orange,  CA  92667. 
Representative:  Steven  K.  Kuhlmann, 
P.O.  Box  82028,  Lincoln,  NE  68501.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
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merce,  over  irregular  routes,  trans¬ 
porting  wood  fiberboard,  from  the 
facilities  of  Masonite  Corporation,  in 
Orange  County,  CA,  to  points  in  AZ, 
CA,  CO,  NV,  NM,  and  UT,  under  con¬ 
tinuing  contract(s)  with  Masonite  Cor¬ 
poration,  of  Chicago,  IL.  (Hearing  site; 
Los  Angeles,  CA,  or  Chicago,  IL.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  134134  (Sub-32F),  filed  October 
30,  1978.  Applicant:  MAINLINER 

MOTOR  EXPRESS.  INC.,  4202  Dahl- 
man  Avenue,  Omaha,  NE  68107.  Rep¬ 
resentative:  James  F.  Crosby,  P.O.  Box 
37205,  Omaha,  NE  68137.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  alumi¬ 
num  plate  and  aluminum  sheet,  from 
the  facilities  of  Ekco  Products,  Inc.,  at 
Clayton,  NJ,  to  Wheeling,  IL,  and 
Omaha,  NE,  restricted  to  the  transpor¬ 
tation  of  traffic  originating  at  the 
named  origin  and  destined  to  the 
named  destinations.  (Hearing  site; 
New  York,  NY,  or  Omaha.  NE.) 

MC  1234477  (Sub-275F),  filed  Octo¬ 
ber  30,  1978.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St.  Paul,  MN 
55118.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010,  West  St.  Paul.  MN 
55118.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  matches  and 
woodenware,  from  Cloquet,  MN,  to 
points  in  the  United  States  (except 
AK.  CA.  and  HI).  (Hearing  site:  St. 
Paul,  MN.) 

MC  135078  (Sub-37F),  filed  Decem¬ 
ber  28.  1978.  Applicant:  AMERICAN 
TRANSPORT,  INC.,  7850  F  Street. 
Omaha,  NE  68127.  Representative: 
Arthiu’  J.  Cerra,  2100  Ten  Main 
Center  P.O.  Box  19251,  Kansas  City, 
MO  64141.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
of  foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  or  used  by  retail  depart¬ 
ment  stores  and  mail  order  houses 
(except  foodstuffs,  plumbing  fixtures, 
plumbing  supplies,  and  conunodities  in 
bulk),  (a)  from  Boston,  MA,  and  New 
York,  NY,  to  Vandalia,  IL.  and  Kansas 
City,  MO,  and  (b)  from  Vandalia,  IL. 
to  Kansas  City,  MO.  NOTE:  Dual  op¬ 
erations  are  involved  in  this  proceed¬ 
ing.  (Hearing  site:  Kansas  City.  MO.) 

MC  136848  (Sub-22F).  filed  Decem¬ 
ber  21,  1978.  Applicant:  JAMES 

BRUCE  LEE  &  STANLEY  LEE.  a 
Partnership,  d/b/a/  LEE  CONTRACT 
CARRIERS.  Old  Route  66.  P.O.  Box 
48,  Pontiac,  IL  61764.  Representative: 
Edward  F.  Stanula.  837  East  162nd 
Street.  South  Holland,  IL  60473.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
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merce,  over  irregular  routes,  trans¬ 
porting  magazines,  magazine  parts, 
printed  paper,  and  printed  inserts, 
(except  newsprint  and  carbonized  arti¬ 
cles),  from  the  facilities  of  City  Na¬ 
tional  Printing  Co.,  at  Pontiac,  IL,  to 
Jonesboro  and  Little  Rock,  AR.  Old 
Say  brook.  CT,  Atlanta,  GA,  Yorktown, 
IN.  Kansas  City  and  Lawrence,  KS, 
Detroit,  MI.  Oakland,  CA,  Minneapo¬ 
lis.  MN,  St.  Louis,  MO,  Carlstadt  and 
Hackensack.  NJ,  Akron  and  Cleveland, 
OH,  Philadelphia.  PA,  Dallas,  TX. 
Springfield,  VA,  Elkhom,  Madison, 
and  Pewaukee,  WI,  and  points  in 
Nassau,  Suffolk,  Queens,  and  Kings 
Counties.  NY,  under  continuing  con¬ 
tract  with  City  National  Printing  Co., 
of  Pontiac,  IL.  (Hearing  site:  Chicago, 
IL.) 

MC  138741  (Sub-63F).  fUed  Novem¬ 
ber  13.  1978.  Applicant:  AMERICAN 
CENTRAL  TRANSPORT,  INC.,  2005 
North  Broadway,  Joliet,  IL  60435. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin,  Liberty,  MO  64068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (1)  gypsum  wallboard,  and 
materials  used  In  the  installation  of 
gypsum  wallboard,  from  Grand 
Rapids,  MI.  to  points  in  IL.  IN.  KY, 
OH,  and  WI.  and  (2)  materials,  equip¬ 
ment,  and  supplies  used  in  the  manu¬ 
facture  and  installation  of  gjrpsum 
wallboard.  from  Cleveland.  OH.  to 
points  in  IL,  IN.  and  MI.  (Hearing  site: 
Grand  Rapids.  MI.) 

MC  139248  (Sub-3F).  filed  December 
18.  1978.  Applicant;  CONTRACT 

CARRIERS.  INC.,  1006  East  11th  El- 
lensburg,  WA  98926.  Representative: 
George  R.  LaBissoniere,  1100  Norton 
Bldg.,  Seattle,  WA  98104.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat-pack¬ 
ing  houses,  as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  from 
Toppenish,  WA.  to  points  in  OR  and 
ID.  NOTE:  Dual  operations  are  in¬ 
volved  in  this  proceeding.  (Hearing 
site:  Seattle,  WA.) 

MC  139458  (Sub^3F),  filed  December 
27,  1978.  Applicant:  RICHNER,  INC., 
Colorado  Highway  160  South,  P.O. 
Box  1488,  Durango,  CO  81301.  Repre¬ 
sentative;  J.  Albert  Sebald,  1700  West¬ 
ern  Federal  Bldg.,  Denver,  CO  80202. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  coal,  in  bulk,  from  the  facili¬ 
ties  of  Amess-McGriffin  Coal  Compa¬ 
ny,  at  or  near  Durango,  CO,  to  points 
in  Rio  Grande  County,  CO,  restricted 
to  the  transportation  of  traffic  having 


a  subsequent  movement  by  rail.  (Hear¬ 
ing  site:  Denver,  CO,  or  Albuquerque. 
NM.) 

MC  139906  (Sub-16F).  filed  August  7, 
1978.  Applicant:  INTERSTATE  CON¬ 
TRACT  CARRIER  CORP.,  2156  W. 
2200  So.,  P.O.  Box  30303,  Salt  Lake 
City,  UT  84125.  Representative:  Rich¬ 
ard  A.  Peterson,  P.O.  Box  81849,  Lin¬ 
coln.  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  plumb¬ 
ing  supplies,  from  the  facilities  of 
Norris  Industries,  Plumbing  fixtures 
Division,  at  or  near  City  of  Industry, 
CA.  to  points  in  CO.  ID,  MT,  OK,  OR. 
TX,  UT,  WA,  and  WY.  NOTE:  Dual 
operations  are  involved  in  this  pro¬ 
ceeding.  (Hearing  site:  Lincoln.  NE,  or 
Salt  Lake  City.  UT.) 

MC  140086  (Sub-2F),  filed  November 
1.  1978.  Applicant:  DE  LARIA 

TRANSPORT,  INC.,  327  8th  Ave.,  N. 
W.,  New  Brighton,  MN  55112.  Repre¬ 
sentative:  Charles  E.  Nieman,  1110 
Northwestern  Bank  Bldg.,  Minneapo¬ 
lis,  MN  55402.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  crude  coffee  oil,  in 
bulk,  in  tank  vehicles,  from  Oonvick, 
MN,  to  Ripon,  CA.  (Hearing  site:  Min¬ 
neapolis  or  St.  Paul.  MN.) 

MC  140118  (Sub-ISF),  filed  Decem¬ 
ber  18, 1978.  Applicant:  S.T.L.  TRANS¬ 
PORT,  INC.,  1000  Jefferson  Road, 
Rochester,  NY  14623.  Representative: 
S.  Michael  Richards,  P.O.  Box  225; 
Webster,  NY  14580.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conunerce,  over 
irregular  routes,  transporting  (1)  cos- 
fume  jetoefry,  and  (2)  materials,  equip¬ 
ment,  and  supplies  used  in  the  manu¬ 
facture  and  (Ustribution  of  costume 
jewelry,  between  Newark,  NY,  on  the 
one  hand,  and.  on  the  other,  points  in 
MA.  NH,  and  RI,  under  continuing 
contracUs)  which  C.  H.  Stuart,  Inc.,  of 
Newark.  NY.  (Hearing  site:  Rochester 
or  Syracuse,  NY.) 

Note.— Dual  operations  are  Involved  In 
this  proceeding. 

MC  140118  (Sub-16F).  filed  Decem¬ 
ber  18. 1978.  Applicant:  S.T.L.  TRANS¬ 
PORT,  INC.,  1000  Jefferson  Road. 
Rochester,  NY  14623.  Representative; 
S.  Michael  Richards,  P.O.  Box  225, 
Webster,  NY  14580.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  glass 
containers,  (a)  from  points  in  NJ  and 
WV  to  points  in  CT,  MA.  NY,  and  PA, 
(b)  from  points  in  PA  to  points  in  CT, 
MA,  and  NY,  and  (c)  from  Brockport, 
NY,  to  New  York,  NY,  points  in 
Nassau,  Suffolk,  and  Westchester  > 
Counties,  NY,  and  points  in  CT,  MA. 
and  PA;  and  (2)  plastic  pails,  from 
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points  in  MA  to  points  in  NJ  and  NY, 
under  continuing  contract(s)  in  both 
(1)  and  (2)  above  with  Empire  State 
Bottle  Co.  of  Syracuse,  Inc.,  of  Syra¬ 
cuse,  NY,  (Hearing  site:  Syracuse  or 
Rochester,  NY.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  140134  (Sub-9F),  filed  November 
2,  1978.  Applicant;  Caldarulo  ^Trading 
Co.,  a  corporation,  2840  South  Ash¬ 
land  Avenue,  Chicago,  IL  60608.  Rep¬ 
resentative:  William  H.  Towle,  180 
North  LaSalle  Street,  Chicago,  IL 
60601.  To  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  confectionary  and 
dessert  preparations,  (except  commod¬ 
ities  in  bulk),  from  Chicago,  IL,  to 
points  in  CA,  AZ,  NM.  UT,  CO,  NV, 
WY,  ID,  OR.  WA.  MT,  OH,  PA,  NY, 
WV,  VA.  MD,  DE,  NJ,  CT,  MA.  and 
DC,  under  continuing  contract(s)  with 
Leaf  Confectionary,  Inc.,  of  Chicago, 
IL.  (Hearing  site:  Chicago,  IL.) 

MC  140768  (Sub-28P).  filed  Decem¬ 
ber  13,  1978.  Applicant:  AMERICAN 
TRANS-FREIGHT,  INC.,  P.O.  Box 
796,  Manville,  NJ  08835.  Representa¬ 
tive:  Eugene  M.  Malkin,  Suite  6193,  5 
World  Trade  Center,  New  York,  NY 
10048.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  molded  wood 
pulp  products,  from  Macon,  GA,  and 
Griffith,  IN,  to  points  in  the  United 
States  (except  AK  and  HI);  and  (2) 
materials  and  supplies  used  in  the 
manufacture,  packaging,  and  distribu¬ 
tion  of  molded  pulp  products  (except 
commodities  in  bulk),  from  points  in 
the  United  States  (except  AK  and  HI), 
to  Macon,  GA,  and  Griffith.  IN,  (Hear¬ 
ing  site:  New  York.  NY.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  140768  (Sub-29P).  filed  Decem¬ 
ber  21.  1978.  Applicant:  AMERICAN 
TRANS-FREIGHT,  INC.,  P.O.  Box 
796,  Manville,  NJ  08835.  Representa¬ 
tive:  Eugene  M.  Malkin,  Suite  6193,  5 
World  Trade  Center,  New  York.  NY 
10048.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce  over  irregular 
routes,  transporting  pet  foods,  from 
the  facilities  of  Sun.shine  Mills.  Inc,,  atr 
or  near  Red  Bay,  AL.  and  Tupelo,  MS, 
to  points  in  AL.  FL.  GA.  IL.  IN,  lA. 
KS.  KY,  MD.  MI,  MS.  NJ,  NY,  NC, 
OK.  OH.  PA.  SC,  TN.  TX,  VA,  and 
WV.  (Hearing  site:  New  York,  NY.) 

Note.— Dual  operations  are  involved  In 
this  proceeding. 

MC  141124  (Sub-32F),  filed  October 
30.  1978.  Applicant;  EVANGELIST 
COMMERCIAL  CORPORATION, 
P.O.  Box  1709,  Wilmington,  DE  19899. 
Representative:  Boyd  B.  Ferris,  50 

{ 


West  Broad  Street.  Columbus,  OH 
43215.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  transporting  paper 
and  paper  products,  from  Philadel¬ 
phia,  PA,  and  Port  Edward  and 
Albany,  NY,  to  points  in  MI,-  SC.  NC, 
WI.  OH.  IN,  IL,  and  KY,  and  (b)  mate¬ 
rials,  equipment,  and  supplies  used  in 
the  manufacture  or  distribution  of 
paper  and  paper  products,  (except 
commodities  in  bulk),  points  named  in 
(1)  above,  the  origins  named  in  (1) 
above.  (Hearing  site:  Philadelphia,  PA. 
or  Columbus,  OH.) 

MC  141187  (Sub-4P),  filed  October 
30.  1978.  Applicant;  BLUFF  CITY 
TRANSPORTATION.  INC.,  2877  Par- 
risview  Blvd.,  Memphis.  TN  38118. 
Representative;  James  N.  Clay,  III, 
2700  Sterick  Bldg.,  Memphis,  TN 
38103.  To  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  cast  iron  pipe 
fittings  and  rough  iron  castings,  from 
Clito,  GA,  to  points  in  the  United 
States  (except  AK  and  HI);  (2)  materi¬ 
als,  equipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk,  and  those  which 
because  of  size  or  weight  require  the 
use  of  special  equipment),  from  the 
destinations  in  ( 1 )  above,  to  the  origin 
in  (1)  above; '(3)  iron  pipe  fittings,  iron 
pipe  hangers,  and  wrought  iron  pipe, 
from  Henderson,  TN,  to  points  in  the 
United  States  (except  AK  and  HI);  (4) 
materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu¬ 
tion  of  iron  pipe,  (except  commodities 
in  bulk,  and  those  which  because  of 
size  or  weight  require  the  use  of  spe¬ 
cial  equipment),  from  the  destinations 
in  (3)  above,  to  the  origin  in  (3)  above; 
(5)  iron  pipe  fittings,  iron  pipe,  and 
steel  pipe,  from  Princeton,  KY,  to 
points  in  the  United  States  (except 
AK  and  HI);  and  (6)  materials,  equip¬ 
ment,  and  supplies  used  in  the  manu¬ 
facture  and  distribution  of  the  com¬ 
modities  in  (5)  above,  (except  commod¬ 
ities  in  bulk,  and  those  which  because 
oi  size  or  weight  require  the  use  of 
special  equipment),  from  the  destina¬ 
tions  in  (5)  above,  to  the  origin  in  (5) 
above,  all  of  the  operations  in  (1) 
through  (6)  above,  to  be  performed 
under  continuing  contract(s)  with  ITT 
Grinnell  Corporation,  of  Providence. 
RI.  (Hearing  site:  Memphis  or  Nash¬ 
ville,  TN.) 

MC  141718  (Sub- IF),  filed  December 
22,  1978.  Applicant:  E.  W.  MERRITT. 
Route  2,  Box  224  (Canal  Road),  P.O. 
Box  1274,  Brunswick,  GA  31520.  Rep¬ 
resentative:  Martin  Sack,  Jr.,  1754 
Gulf  Life  Tower,  Jacksonville,  FL 
32207.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregular 


routes,  transporting  dry  agricultural 
insecticides,  from  Brunswick.  GA,  to 
the  facilities  of  Union  Carbide  Corpo¬ 
ration.  at  or  near  Woodbine,  GA,  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  having  an  immediately  prior  move¬ 
ment  by  rail.  (Hearing  site:  Jackson¬ 
ville,  FL.) 

MC  141804  (Sub-120F).  filed  July  31. 
1978,  and  previously  noticed  in  the 
Federal  Register  issue  of  October  31, 
1978.  Applicant;  WESTERN  EX¬ 
PRESS.  DIVISION  OF  INTERSTATE 
RENTAL,  INC.,  a  Nevada  Corporation. 
P.O.  Box  3488.  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  such  commodities  as  are  dealt 
in  by  manufacturers  of  health  prod¬ 
ucts,  beauty  products,  personal  care 
products,  cleaning  products,  and  puri¬ 
fying  products,  (except  commodities  in 
bulk,  in  tank  vehicles),  (a)  from 
Hayward.  CA,  and  Norman.  OK.  to  At¬ 
lanta,  GA.  Dallas,  TX,  Lynhurst,  NJ, 
and  Chicago,  IL,  (b)  between  Hayward. 
CA,  and  Norman,  OK,  and  (c)  from 
points  in  the  United  States  (except 
AK  and  HI),  to  the  facilities  of  Shak- 
lee  Corp.,  at  or  near  (a)  Hayward,  CA, 
and  (b)  Norman,  OK,  restricted  (1)  in 
(a)  and  (b)  above  to  the  transportation 
of  traffic  orginating  at  or  destined  to 
the  facilities  of  the  Shaklee  Corp.,  at 
or  near  the  named  points,  and  (2)  in 
(c)  above  to  the  transportation  of  traf¬ 
fic  destined  to  the  named  destination 
facilities.  NOTE:  this  republication 
adds  "cleaning  products  and  purifying 
products”  to  the  commodity  descrip¬ 
tion.  (Hearing  site:  Los  Angeles  or  San 
Francisco,  CA.) 

MC  142888  (Sub-7F),  filed  December 
26,  1978.  Applicant:  COX  TRANSFER, 
INC.,  P.O.  Box  168,  Eureka.  IL  61530. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  of  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  glass  containers,  from  the 
facilities  of  Midland  Glass  Co.,  Inc.,  at 
Terre  Haute,  IN,  to  Goodfield  and 
Pekin,  IL,  restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  the 
named  origin  facilities.  (Hearing  site: 
Chicago,  IL.) 

MC  143059  (Sub-39P),  filed  Decem¬ 
ber  18,  1978.  Applicant:  MERCER 
TRANSPORTATION  CO.,  a  Texas 
corporation,  P.O.  Box  35610,  Louis¬ 
ville,  KY  40232.  Representative:  J.  L. 
Stone  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  steel  building  parts,  from  the 
facilities  of  Engineered  Components, 
Inc.,  at  or  near  Stafford,  TX,  to  points 
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in  the  United  States  (except  AK  and 
HI),  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities.  (Hearing  site:  Louisville,  KY 
or  Washington,  DC.) 

MC  143289  (Sub-7F),  filed  December 
18.  1978,  Applicant:  BERNARD  SHA¬ 
PIRO  AND  DAVID  KUYKENDALL,  a 
partnership,  ■  doing  business  as  FED¬ 
ERATED  TRANSPORT  SYSTEMS. 
800  S.  McGarry  St.,  Los  Angeles.  CA 
90021.  Representative:  Lucy  Kennard 
Bell.  9701  Wilshire  Blvd.-Bulte  829, 
Beverly  Hills,  CA  90212.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  adhe¬ 
sive  cement,  boot  and  shoe  findings, 
fireproofed,  oiled  and  waterproofed 
fabric,  pyroxylin  and  rubber  processed 
fabric,  friction  fabric,  rubber  bands, 
insulating  tape,  friction  tape,  and  elec¬ 
trical  tape,  and  (2)  plastic  articles,  in 
containers,  from  Canton,  MA,  to 
Tucson,  AZ,  Chicago.  IL,  and  St.  Louis, 
MO,  and  to  points  in  CA,  under  con¬ 
tinuing  contract(s)  with  Plymouth 
Rubber  Company,  Inc.,  of  Canton, 
MA.  (Hearing  site:  Los  Angeles.  CA.) 

MC  143436  (Sub-16F).  filed  October 
25,  1978,  Applicant:  CONTROLLED 
TEMPERATURE  TRANSIT.  INC., 
9049  Stonegate  Rd.,  Indianapolis,  IN 
46227.  Representative:  Stephen  M. 
Gentry,  1500  Main  St.,  Speedway,  IN 
46224.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  stich  commodities 
as  are  dealt  in  by  grocery  houses, 
retail  and  chain  department  stores, 
and  drug  stores,  (except  commodities 
in  bulk),  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  from  the  facili¬ 
ties  of  Warner-Lambert  Corp.,  at  or 
near  Elk  Grove  Village.  IL,  to  points  in 
IN.  restricted  to  the  transportation  of 
traffic  origination  at  the  named  origin 
facilities  and  destined  to  the  named 
destinations.  (Hearing  site:  Indianapo¬ 
lis.  IN,  or  Chicago.  IL.) 

MC  143941  (Sub-2P),  filed  November 
6.  1978.  Applicant:  UTILITIES  IN¬ 
TERSTATE  SERVICE,  INC.,  6899 
Cherry  Ave.,  Long  Beach,  CA  90803. 
Representative:  Harold  H.  Turner 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (1)  electrical  cable,  electrical 
wire,  cable  reels,  wire  reels,  and  plastic 
pipe,  and  (2)  materials  used  in  the 
manufacture  of  the  commodities 
named  in  (1)  above,  between  the  facili¬ 
ties  used  by  Anaconda  Company,  Wine 
and  Cable  Division  at  Orange,  Long 
Beach,  and  Los  Angeles,  CA,  on  the 
one  hand,  and.  on  the  other,  points  in 
WA  and  OR.  (Hearing  site:  Los  Ange¬ 
les  or  San  Francisco.  CA.) 


MC  143988  (Sub-6F),  filed  December 
19.  1978.  Applicant:  JAMES  W.  TATE, 
d.b.a.  JAMAR  TRUCKING,  2995  San- 
brook,  P.O.  Box  98170,  Memphis.  TN 
38118.  Representative:  Thomas  A. 
Stroud,  2008  Clark  Tower,  5100  Poplar 
Avenue,  Memphis,  TN  38137.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  snack  foods  and  confection¬ 
eries,  from  the  facialities  of  ITT  Con¬ 
tinental  Baking  Co.,  Wonder  Snack 
Foods  Division,  at  or  near  Memphis, 
TN,  to  Denver,  CO,  and  to  points  in 
CA,  OR.  WA,  and  UT,  (Hearing  site: 
Memphis,  TN.) 

MC  144144  (Sub-IF),  filed  November 
1.  1978.  Applicant:  RAINS  TRUCK¬ 
ING  SERVICE.  INC.,  P.O.  Box  73.  Du- 
Quoin,  IL  62832.  Representative: 
Donald  W.  Smith,  P.O.  Box  40659,  In¬ 
dianapolis,  IN  46240.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  gas 
grills,  playground  equipment,  revolv¬ 
ing  chairs,  gymnasium  apparatus, 
scooters,  and  children’s  table  sets, 
from  the  facilities  of  Turco  Manufac¬ 
turing  Corporation,  at  or  near  Du- 
Quoin,  Murphysboro,  and  Herrin,  IL, 
to  Louisville,  KY,  Fort  Wayne  and  In¬ 
dianapolis,  IN.  and  Cleveland  and  Cin¬ 
cinnati,  OH,  under  continuing 
contract(s)  with  Turco  Manufacturing 
Corporation,  of  DuQu'oin,  IL.  (Hearing 
site:  Chicago,  IL.) 

MC  144298  (Sub-6F),  filed  December 
21.  1978.  Applicant:  MASTER  TRANS¬ 
PORT  SERVICES.  TNC.,  5000  Wyo¬ 
ming  Avenue,  Suite  203,  Dearborn,  MI 
48126.  Representative:  William  B. 
Elmer,  21635  East  Nine  Mile  Road,  St. 
Clair  Shores,  MI  48080.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food¬ 
stuffs,  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  from  the  facili¬ 
ties  of  Fred  Sanders.  Inc.,  at  or  near 
Detroit,  MI.  to  points  in  the  United 
States  (except  AK.  AZ,  CA,  FL,  HI.  ID. 
MI,  NV.  OR,  UT,  and  WA),  under  con¬ 
tinuing  contract(s)  with  JYed  Sanders, 
Inc.,  of  Detroit,  MI.  (Hearing  site:  De¬ 
troit,  MI.) 

MC  144428  (Sub-4P),  filed  December 
26.  1978.  Applicant:  ITiUCKADYNE. 
INC.,  A  Delaware  Corporation,  Route 
16,  Mendon,  MA  01756.  Representa¬ 
tive:  S.  L.  Watts.  TDS,  Inc.,  1050  Wal¬ 
tham  Street,  Lexington,  MA  02173.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  (1)  plastic  articles  used  in  the 
horticultural  business  and  (2)  materi¬ 
als  and  supplies  used  in  the  manufac¬ 
ture  and  distribution  of  the  commod¬ 
ities  in  (1)  above  (except  commodities 
in  bulk),  between  the  facilities  of 


Lockwood  Products.  Inc.,  at  (a)  Leo¬ 
minster,  MA,  and  (b)  Toledo,  OH,  on 
the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Lockwood  Products. 
Inc.,  of  Cambridge,  MA.  (Hearing  site: 
Springfield  or  Boston,  MA.) 

MC  144625  (Sub-2F).  filed  December 
15.  1978.  Applicant:  CLOVERLEAF 
TRANSPORTATION,  INC.,  14  Kerri 
Lane,  Spring  Valley,  NY  10977.  Repre¬ 
sentative:  Ronald  I.  Shapss,  450  Sev¬ 
enth  Avenue,  New  York,  NY  10001.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregrular  routes,  trans¬ 
porting  (1)  foodstuffs,  and  (2)  materi¬ 
als,  equipment  and  supplies  used  in 
the  manufacture  and  distribution  of 
foodstuffs,  between  Clifton,  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
NY,  CT,  PA.  NH.  and  VT.  under  con¬ 
tinuing  contract(s)  with  Globe  Prod¬ 
ucts  Company,  Inc.,  of  Clifton.  NJ. 
(Hearing  site:  New  York.  NY.) 

MC  144765  (Sub-IF),  filed  December 
10.  1978.  Applicant:  WATERVILLE 
CASCADE  TRUCKING,  INC.,  P.O 
Box  1686,  Wenatchee.  WA  98801,  Rep¬ 
resentative:  Jack  R.  Davis.  1100  IBM 
Building.  Seattle,  WA  98101.  To  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  materials,  equipment,  and  sup¬ 
plies  used  in  the  manufacture  of  boats, 
from  points  in  CA,  CT,  FL,  IL.  IN,  GA, 
MA.  MI.  MN,  MS.  MO.  NY.  OH.  OK, 
PA.  SC,  TN,  VA,  and  WI,  to  the  facili¬ 
ties  of  Bayliner  Marine  Corporation, 
at  or  near  Arlington,  WA,  Pipestone. 

MN,  and  Valdosta,  GA,  under  continu¬ 
ing  contract s)  with  Bayliner  Marine 
Corporation,  of  Seattle.  WA.  (Hearing 
site:  Seattle,  WA.) 

MC  144878  (Sub-IF),  filed  December 
19.  1978.  Applicant:  LESTER  EL¬ 

LIOTT,  JR.,  d/b/a  ELLIOTT  TRUCK 
SERVICE,  Box  92.  Greenfield,  LA 
50849.  Representative:  Thomas  E. 
Leahy,  Jr.,  1980  Financial  Center,  Des 
Moines.  lA  50309.  To  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  in  in¬ 
terstate  or  foreign  commerce,  over  ir¬ 
regular  routes,  transporting  (1)  glass, 
from  Greenfield.  lA,  and  Bayport  ancl 
Minneapolis.  MN,  to  points  in  the 
United  States  (except  AK  and  HI), 
and  (2)  materials,  equipment,  and  sup¬ 
plies  used  in  the  manufacture  and  dis¬ 
tribution  of  glass,  (except  commodities 
in  bulk),  from  points  in  the  United 
States  (except  AK  and  HI),  to  the  ori¬ 
gins  in  (1)  above,  under  continuing 
contract(s)  in  both  (1)  and  (2)  above 
with  Cardinal  Insulated  Glass  Co.,  of 
Greenfield,  lA.  (Hearing  site:  Omaha. 

NE,  or  Kansas  City,  MO.) 

MC  145178  (Sub-IF),  filed  December 
26,  1978.  Applicant:  CHARLES  INKS, 
d/b/a  CHARLES  INKS  TRUCKING, 
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12400  Cypress,  Space  37,  Chino,  CA 
91710.  Representative:  William  J. 
Monheim,  P.O.  Box  1756,  Whittier,  CA 
90609.  To  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  plastic  materials 
(except  commodities  in  bulk),  from 
Bay  City,  Beaumont,  and  Houston, 
TX,  and  Lake  Charles,  LA,  to  points  in 
Los  Angeles  and  Orange  Counties,  CA, 
under  continuing  contract(s)  with 
C.B.M.  Enterprises,  of  Santa  Fe 
Springs,  CA. ,( Hearing  site:  Los  Ange¬ 
les,  CA.) 

MC  145333  (Sub-IF),  filed  December 
1,  1978.  Applicant:  SCHOEN-FOR, 
INC.,  d/b/a  M.A.C.  TRUCKING,  3658 

S.  Nova  Road  &  Herbert  Street,  Port 
Orange,  FL  32019.  Representative:  Sol 
H.  Proctor,  1101  Blackstone  Building, 
Jacksonville,  FL  32202.  To  operate  asi  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  flake- 
board,  from  Savannah,  GA,  and 
Tampa,  Port  Everglades,  Miami,  and 
Port  Manatee,  FL,  to  Port  Orange,  PL. 
(Hearing  site:  Jacksonville  or  Miami, 
FL.) 

MC  145441  (Sub-2P),  filed  November 
6^  1978.  Applicant:  A.C.B.  TRUCK¬ 
ING,  INC.,  Interstate  Hwy  40-Protho 
Junction,  P.O.  Box  5130,  North  Little 
Rock,  AR  72119.  Representative:  Hugh 

T.  Matthews,  2340  Fidelity  Union 
Tower,  Dallas,  TX  75201.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  glass 
products,  and  (2)  materials,  equip¬ 
ment,  and  supplies  used  in  the  manu¬ 
facture  and  distribution  of  glass  prod¬ 
ucts,  between  Columbus,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK,  HI,  and 
OH),  (Hearing  si^e:  Dallas,  TX.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  145703P,  filed  November  6,  1978. 
Applicant:  FRL  TRANSPORTATION, 
INC.,  96  Doty  Street,  Fond  du  Lac,  WI 
54935.  Representative:  Michael  J. 
Wyngaard,  150  East  Gilman  Street, 
Madison,  WI  53703.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
hides,  leather,  and  shoes,  and  (2)  mate¬ 
rials,  equipment,  and  supplies  used  in 
the  manufacture,  and  distribution,  of 
the  commodities  in  (1)  above  between 
Fond  du  I^ac,  WI,  Taunton,  MA,  Mil¬ 
waukee,  WI,  South  St.  Paul,  MN,  and 
Coldwater,  MI,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under  con¬ 
tinuing  contract(s)  with  (a)  M.  T. 
Shaw,  Inc.,  (b)  Thru-Blu,  Inc.,  (c)  FYed 
Rueping  Leather  Company,  (d)  Ruep- 
irig-East,  Inc.,  and  (e)  Rueping-Mil- 
waukee,  Inc.,  all  of  Fond  du  Lac,  WI. 


(Hearing  site:  Milwaukee,  WI,  or  Chi¬ 
cago,  IL.) 

MC  145743  (Sub-3P),  filed  November 
29,  1978.  Applicant:  TFS,  INC.,  Box 
126,  Rural  Route  2,  Grand  Island,  NE 
68801.  Representative:  Gailyn  L. 
Larsen,  521  South  14th  Street,  P.O. 
Box  81849,  Lincoln,  NE  68501.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (1)  frozen  onion  products  and 
frozen  mushrooms,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  Delicious  Foods,  Inc.,  at  or 
near  Grand  Island,  NE,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States,  (except  AK  and  HI)  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  originating  at  or  destined  to  the 
above  named  facilities.  (Hearing  site: 
Grand  Island  or  Lincoln,  NE.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  145743  (Sub-4F),  filed  December 
1,  1978.  Applicant:  TFS,  INC.,  Box  126, 
Rural  Route  2,  Grand  Island,  NE 
68801.  Representative:  Gailyn  L. 
Larsen,  521  South  14th  Street,  P.O. 
Box  81849,  Lincoln,  NE  68501.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  limestone  and  gypsum,  from 
points  in  Marion  County,  lA,  to  those 
points  in  the  United  States  in  and  west 
of  WI.  IL.  MO,  AR,  and  LA.  (except 
points  in  IL.  KS,  MN.  MO,  NE.  ND. 
SD,  and  WI).  (Hearing  site:  Des 
Moines,  lA,  or  Grand  Island,  NE.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  130526P,  filed  September  11. 
1978.  Applicant:  QUINNIPIAC 

TRAVEL,  LTD.,  1883  Dixwell  Ave., 
P.O.  Box  4326,  Hamden.  CT  06514. 
Representative:  Mary  J.  Morello  (same 
address  as  applicant).  To  engage  in  op¬ 
erations,  in  interstate  or  foreign  com¬ 
merce,  as  a  broker,  at  Hamden.  CT,  in 
arranging  for  the  transportation  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  the  same  vehicle  with  pas¬ 
sengers,  in  round  trip  special  and 
charter  operations,  beginning  and 
ending  at  Hamden,  CT,  and  extending 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Hamden, 
CT.) 

MC  145524P,  filed  October  6.  1978. 
Applicant:  WHITEFISH  TAXI.  IN¬ 
CORPORATED.  1410  East  Edgewood 
Drive,  P.O.  Box  185,  Whitefish,  MT 
59937.  Representative:  Roy  M.  Duff 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  transporting  passengers  and 
their  baggage,  in  charter  and  special 


operations,  between  points  in  Flat- 
head,  Lincoln,  and  Glacier  Counties, 
MT,  on  the  one  hand,  and  on  the 
other,  points  in  WA,  ID,  ND,  SD,  NV, 
UT,  WY.  OR.  CA.  and  MT.  (Hearing 
site:  Missoula  or  Great  Falls,  MT.) 

MC  125470  (Sub-35F).  filed  October 
11,  1978.  Applicant:  MOORES 

TRANSFER.  INC.,  P.O.  Box  1151, 
Norfolk,  NE  68701.  Representative: 
Lavem  R.  Holdeman,  521  S.  14th  St., 
Suite  500,  P.O.  Box  81849,  Lincoln,  NE 
68501.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  fabricated  steel 
articles  (except  conunodities  in  bulk), 
from  the  facilities  of  Grain  and  Con¬ 
finement  Systems,  Inc.,  d.b.a.  Apache 
Enterprises,  at  or  near  Norfolk,  NE,  to 
points  in  CO,  lA,  KS.  MN,  MO,  ND, 
SD,  and  WY,  restricted  to  the  trans¬ 
portation  of  traffic  originating  at  the 
named  origin  and  destined  to  the 
named  destinations.  (Hearing  site:  Lin¬ 
coln  or  Omaha,  NE.) 

MC  127840  (Sub-79F).  filed  October 
26.  1978.  Applicant:  MONTGOMERY 
TANK  LINES.  INC.,  17550  PYitz  Dr., 
P.O.  Box  382,  Lansing,  IL  60438.  Rep¬ 
resentative:  William  H.  Towle,  180  N. 
LaSalle  St.,  Chicago.  IL  60601.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  animals  fats,  in  bulk,  in  tank 
vehicles,  from  Denver,  CO.  to  those 
points  hi  the  United  States  on  and 
west  of  a  line  beginning  at  the  mouth 
of  the  of  the  Mississippi  River,  then 
north  along  the  Mississippi  River  to 
its  junction  with  the  western  bound¬ 
ary  of  Itasca  County,  MN,  then  north 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
International  Boundary  line  between 
the  United  States  and  Canada.  (Hear¬ 
ing  site:  Denver,  CO.) 

MC  135410  (Sub-28F).  filed  October 
5.  1978.  Applicant:  COURTNEY  J. 
MUNSON,  d/b/a  MUNSON  TRUCK¬ 
ING,  P.O.  Box  266,  Monmouth,  IL 
61462.  Representative:  Stephen  H. 
Loeb,  Suite  200,  205  W.  Touhy  Ave., 
Park  Ridge,  IL  60068.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
meats,  meat  products  and  meat  by¬ 
products,  dairy  products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A,  B,  and  C  of 
Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  (except  hides  and 
commodities  in  bulk),  and  (2)  food¬ 
stuffs  (except  in  bulk),  in  mixed  loads 
with  the  commodities  named  in  (1) 
above,  from  the  facilities  of  Oscar 
Mayer  &  Co.,  Inc.,  (a)  at  Davenport, 
lA,  to  Madison  and  Jefferson,  WI, 
points  in  Cook,  DuPage,  Will,  Kane, 
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and  Lake  Counties.  IL.  points  in  the 
Lower  Peninsula  of  MI,  and  points  in 
IN.  and  OH.  and  (b)  at  Beardstown, 
IL.  to  Madison  and  Jefferson.  WI, 
points  in  the  Lower  Peninsula  of  MI. 
and  points  in  IN.  and  OH.  restricted  to 
the  transportation  of  traffic  originat¬ 
ing  at  the  named  origins  and  destined 
to  the  named  destinations.  (Hearing 
site:  Chicago,  IL.) 

MC  142120  (Sub-IF),  filed  August  24. 
1978.  Applicant:  LENZNER  COACH 
LINES.  INC.,  d/b/a  NORTH  BOR¬ 
OUGHS  CAB.  Mt.  Nebo  Rd..  R.D.  #2. 
Sewickley,  PA  15143.  Representative: 
Willian  A.  Gray,  2310  Grant  Bldg.. 
Pittsburgh,  PA  15219.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  of  foreigm  commerce,  over 
irregular  routes,  transporting  passen¬ 
gers  and  their  baggage,  in  special  oper¬ 
ations.  beginning  and  ending  at  points 
in  Allegheny  County,  PA.  and  extend¬ 
ing  to  points  in  the  United  States  (in¬ 
cluding  AK.  but  excluding  HI).  (Hear¬ 
ing  site:  Pittsburgh.  PA.) 

(FR  Doc.  79-3244  Piled  1-31-79;  8:45  ami 


(7035-01 -M] 

[Notice  No.  181 
ASSIGNMENT  OF  HEARINGS 

January  29, 1979. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation  or  oral  argu¬ 
ment  appiear  below  and  w'ill  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does  ' 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  w’hich  they  are  interested. 

MC  106644  (Sub-253F),  Superior 
Trucking  Company,  Inc,,  now'  assigned 
for  hearing  on  February  29,  1979,  at 
Chicago,  Illinois  and  will  be  held  in 
Room  204A,  E.  M.  Dirksen  Building. 

MC  135235  (Sub-6F),  Loma  Cartage, 
Inc.,  now'  assigned  for  hearing  on  Feb¬ 
ruary  26.  1979.  at  Chicago,  Illinois  and 
w'ill  be  held  in  Room  204A.  E.  M.  Dirk¬ 
sen  Building. 

MC  106497  (Sub-154F),  Parkhill 

Truck  Company,  now  assigned  for 
hearing  on  February  21,  1979,  at  Chi¬ 
cago,  Illinois  and  will  be  held  in  Room 
204A.  E.  M.  Dirksen  Building. 

MC  71043  (Sub-lOF),  LaPorte  Tran¬ 
sit  Co.,  Inc.,  now  being  assigned  con¬ 
tinued  hearing  February  20,  1979,  (3 
days),  at  the  Offices  of  the  Interstate 
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Commerce  Commission.  Washington. 
D.C. 

MC  115841  (Sub-624).  Colonial  Re¬ 
frigerated  Transportation.  Inc.,  now 
being  assigned  February  6.  1979.  at  the 
Offices  of  the  Interstate  Commerce 
Commission.  Washington.  D.C, 

H.  G.  Homme.  Jr., 
Secretary. 

[FR  Doc.  79-3491  Filed  1-31-79;  8:45  am) 


(7035-01 -M] 

[ICC  Order  No.  18;  Under  Service  Order  No. 

1344) 

CHICAGO,  MILWAUKEE,  ST.  PAUL  A  PACIFIC 
RAILROAD  CO. 

Rerouting  Traffic 

In  the  opinion  of  Joel  E.  Burns. 
Agent,  the  Chicago,  Milw'aukee,  St. 
Paul  and  Pacific  Railroad  Company  is 
unable  to  transport  promptly  all  traf¬ 
fic  offered  for  movement  over  its  lines 
between  Milwaukee.  Wisconsin,  and 
Pond  du  Lac,  Wisconsin,  because  of  ad¬ 
verse  weather  conditions. 

It  is  ordered,  (a)  Rerouting  traffic. 
The  Chicago,  Milw'aukee.  St.  Paul  and 
Pacific  Railroad  Company,  being 
unable  to  transport  promptly  all  traf¬ 
fic  offered  for  movement  over  its  lines 
between  Milwaukee,  Wisconsin,  and 
Pond  du  Lac,  Wisconsin,  because  of  ad¬ 
verse  w'eather  conditions,  is  authorized 
to  divert  or  reroute  such  traffic  via 
any  available  route  to  expedite  the 
movement.  Traffic  necessarily  diverted 
by  authority  of  this  order  shall  be  re¬ 
routed  so  as  to  preserve  as  nearly  as 
possible  the  participation  and  rev¬ 
enues  of  other  carriers  provided  in  the 
original  routing.  The  billing  covering 
all  such  cars  rerouted  shall  carry  a  ref¬ 
erence  to  this  order  as  authority  for 
the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  re¬ 
routing  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship¬ 
per  at  the  time  each  shipment  is  re¬ 
routed  or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applica¬ 
ble  to  traffic  diverted  or  rerouted  by 
said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  ship¬ 
ment  on  the  shipments  as  originally 
routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro¬ 
vided  for  in  this  order,  the  common 


carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  betw'een  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be.  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers:  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi¬ 
sions  shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  9:00  a.m.,  January 
19, 1979. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  January  31.  1979. 
unless  otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  ser\'ice 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ¬ 
ation.  A  copy  of  this  order  shall  be 
filed  w'ith  the  Director,  Office  of  the 
Federal  Register, 

Issued  at  Washington.  D.C..  January 
19.  1979. 

Interstate  Commerce 
Commission. 

Joel  E.  Burns. 

Agent. 

[FR  Doc.  79-3492  Filed  1-31-79;  8:45  am) 


(7035-01 -M] 

[Ex  Parte  No.  241.  Rule  19.  Exemption  No. 

1551 

RAILROADS  IN  THE  NORTH  CENTRAL  PORTION 
OF  THE  UNITED  STATES 

ExampHen  Under  Mandatory  Car  Sorvico  Rules 

Because  of  severe  winter  storms  re¬ 
sulting  in  massive  snow  drifts  blocking 
main  tracks  and  yards,  railroads  in  the 
North  Central  portion  of  the  United 
States  are  unable  to  relocate  empty 
cars  to  other  stations  for  loading  or  to 
return  them  promptly  to  car  owners  in 
accordance  with  Car  Service  Rules  1 
and  2.  Consequently,  these  carriers  are 
unable  to  furnish  cars  of  suitable  ow'n- 
ership  to  shippers  while  at  the  same 
time  similar  cars  of  other  ownerships 
stand  idle  because  of  the  inability  of 
the  railroads  to  return  them  to 
owners. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19: 

(a)  Railroads  operating  in  the  States 
named  in  paragraph  (b)  are  authorized 
to  accept  from  shippers  general  service 
freight  cars  described  in  paragraph  (c) 
owned  by  other  railroads  regardless  pT 
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the  provisions  of  Car  Service  Rules  1 
and  2. 

(b)  North  Dakota,  South  Dakota, 
Minnesota,  Iowa,  Wisconsin,  Michigan, 
Illinois,  Indiana,  Ohio,  Nebraska, 
Kansas,  Colorado,  Missouri. 

(c)  This  exemption  is  applicable  to 
general  service  freight  cars  bearing  re- 
t>orting  marks  assigned  to  railroads 
listed  in  the  Official  Railway  Equip¬ 
ment  Register,  I.C.C.-R.E.R.  No.  409, 
issued  by  W.  J.  Trezise,  or  successive 
issues  thereof,  as  having  the  following 
mechanical  designations: 

Plain  Boxcars:  "XM”,  ‘'XMI” 

Gondola  Cars:  “GA”.  ‘  GB  ”,  “GD”,  “GH  ”, 

“GS””,  “GT” 

Hopper  Cars:  “HFA”,  “HM”’,  “HMA”, 

“HT””.  “HTA” 

Flat  Cars:  "FM””,  less  than  200,000  lb.  capac¬ 
ity 

It  is  further  ordered.  That: 

(d)  This  exemption  shall  not  apply 
to  cars  of  Mexican  or  Canadian  owner¬ 
ship  or  to  cars  subject  to  Interstate 
Commerce  Commission  or  Association 
of  American  Railroads’  Orders  requir¬ 
ing  return  of  cars  to  owners. 

Effective  January  16,  1979. 

Expires  January  22,  1979. 

Issued  at  Washington,  D.C.,  January 
16,  1979. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent 

tFR  Doc.  79-3495  Filed  1-31-79;  8:45  am] 


[7035-01-M] 

[Ex  Parte  No.  241,  Rule  19,  Revised 
Exemption  No.  155] 

RAILROADS  IN  THE  NORTH  CENTRAL  PORTION 
OF  THE  UNITED  STATES 

Exemption  Under  the  Mandatory  Car  Service 
Rules 

Because  of  severe  winter  storms  re¬ 
sulting  in  massive  snow  drifts  blocking 
main  tracks  and  yards,  railroads  in  the 
North  Central  portion  of  the  United 
States  are  unable  to  relocate  empty 
cars  to  other  stations  for  loading  or  to 
return  them  promptly  to  car  owners  in 
accordance  with  Car  Service  Rules  1 
and  2.  Consequently,  these  carriers  are 
unable  to  furnish  cars  of  suitable  own¬ 
ership  to  shippers  while  at  the  same 
time  similar  cars  of  other  ownerships 
stand  idle  because  of  the  inability  of 
the  railroads  to  return  them  to 
owners. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19: 

(a)  Railroads  operating  in  the  states 
named  in  paragraph  (b)  are  authorized 

Q  accept  from  shippers  general  service 

reight  cars  described  in  paragraph  (c) 
o^ed  by  other  railroads  regardless  of 


the  provisions  of  Car  Service  Rules  1 
and  2. 

(b)  Wisconsin,  Illinois,  Lake  and 
Porter  Counties  only,  Indiana.' 

(c)  This  exemption  is  applicable  to 
general  service  freight  cars  bearing  re¬ 
porting  marks  assigned  to  railroads 
listed  in  the  Official  Railway  Equip¬ 
ment  Register,  I.C.C.-R.E.R.  No.  410, 
issued  by  W.  J.  Trezise,  or  successive 
Issues  thereof,  as  having  the  following 
mechanical  designations: 

Plan  Boxcars:  “XM””,  “XMI”” 

Gondola  Cars:  “GA”,  “GB”,  "GD””,  "GH”’, 

“GS”',  “GT” 

Hopper  Cars:  “HFA”,  "HK  ”,  “HM”,  "HMA”. 

"HT”!,  ’  HTA” 

Flat  Cars:  “FM”,  less  than  200,000  lb.  capac¬ 
ity 

It  is  further  ordered.  That: 

(d)  This  exemption  shall  not  apply 
to  cars  of  Mexican  or  Canadian  owner¬ 
ship  or  to  cars  subject  to  Interstate 
Commerce  Commission  or  Association 
of  Amei  ican  Railroads’  Orders  requir¬ 
ing  return  of  cars  to  owners,  nor  to 
cars  bearing  reporting  marks  assigned 
to  the  Green  Bay  and  Western  Rail¬ 
road  Company  and  marked  GBW, 

Effective  January  22,  1979. 

Expires  January  26,  1979. 

Issued  at  Washington,  D.C.,  January 
19,  1979. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

[FR  Doc.  79-3494  Filed  1-31-79;  8:45  am] 


[7035-01-M] 

[Service  Order  No.  1344,  Order  No.  16, 
Arndt.  No.  1] 

REROUTING  TRAFFIC 

To:  ALL  RAILROADS 

Upon  further  consideration  of  I.C.C. 
Order  No.  16,  and  good  cause  appear¬ 
ing  therefor: 

It  is  ordered. 

I.C.C.  Order  No.  16  is  amended  by 
substituting  the  following  paragraph 
(g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  January  26,  1979, 
unless  otherwise  modified,  changed  or 
suspended. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
January  19, 1979. 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 


‘  North  Dakota,  South  Dakota,  Minnesota, 
Iowa,  Michigan,  Ohio,  Nebraska,  Kansas, 
Colorado,  Missouri,  and  part  of  Indiana 
eliminated. 


Railroad  Association.  A  copy  of  this 
amendment  shall  be  filed  with  the  Di¬ 
rector,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  January 
18.  1979. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

[FR  Doc.  79-3493  Filed  1-31-79;  8:45  am] 


[7035-01 -Ml 

[Exception  No.  13  Under  Section  (a).  Para¬ 
graph  (1),  Part  (V)  Second  Revised  Service 
Order  No.  1332] 

ST.  LOUIS  SOUTHWESTERN  RAILWAY  CO.  AND 
SOUTHERN  PACIFIC  TRANSPORTATION  CO. 

Car  Service  Order 

Decided:  January  17, 1979. 

By  the  Board: 

Because  of  adverse  weather  condi¬ 
tions  on  the  St.  Louis  Southwestern 
Railway  Company  (SSW)  and  on  the 
Southern  Pacific  'Transportation  Com¬ 
pany  (SP),  the  SP  and  the  SSW  are 
temporarily  unable  to  forward  all  cars 
within  60  hours  as  required  by  Section 
(a)(4)(i)  of  Second  Revised  Service 
Order  No.  1332. 

It  is  ordered.  Pursuant  to  the  au¬ 
thority  vested  in  the  Railroad  Service 
Board  by  Section  (aXlKv)  of  Second 
Revised  Service  Order  No.  1332,  the 
SSW  and  the  SP  are  required  to  for¬ 
ward  loaded  cars  or  empty  foreign  or 
private  cars  from  the  points  named 
below  within  72  hours. 

SSW:  Pine  Bluff.  Arkansas,  East  St.  Louis. 
Illinois. 

SP:  Roseville.  California,  Los  Angeles,  Cali¬ 
fornia.  West  Colton,  California,  El  Paso. 
Texas,  San  Antonio.  Texas,  Houston. 
Texas. 

Effective  January  17,  1979. 

Expires  11:59  p.m.,  January  31,  1979. 

Joel  E.  Burns, 
Chairman, 

Railroad  Service  Board. 
[FR  Doc.  79-3496  Filed  1-31-79;  8:45  am] 


[7035-01-M] 

[Notice  No.  154] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica¬ 
tions  filed  under  Section  2i2(b), 
206(a).  211,  312(b),  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other¬ 
wise  specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
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suiting  from  approval  of  the  applica¬ 
tion. 

Protests  against  approval  of  the  ap¬ 
plication.  which  may  Include  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  March  5. 
1979.  Failure  seasonably  to  file  a  pro¬ 
test  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative(s),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi¬ 
fy  that  such  service  has  been  made. 

Unless  otherw-ise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com¬ 
mission.  All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act.  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  w^ould  pre¬ 
clude  approval  of  the  application.  If 
the  protest  contauns  a  request  for  oral 
hearing,  the  request  shall  be  support¬ 
ed  by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affida\its. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC-FC-77946  filed  December  6. 
1978.  Transferee:  A-1  TRANSIT.  INC.. 
6202  East  Concord  Boulevard.  Inver 
Grove  Heights.  MN.  55075.  Transferor; 
DAKOTA  EXPRESS.  INC..  550  East 
5th  Street.  South  St.  Paul.  MN.  55075. 
Transferee's  Representative:  Bradford 
E.  Kistler.  P.O.  Box  82028.  Lincoln. 
NE.  68501.  Transferor’s  Representa¬ 
tive:  Donald  L.  Stem.  Suite  610.  7171 
Mercy  Road.  Omaha.  NE.  68106.  Au¬ 
thority  sought  for  purchase  by  trans¬ 
feree  of  a  portion  of  the  operating 
rights  of  transferor  set  forth  in  Certif¬ 
icate  No.  MC-83217  and  all  of  the  op¬ 
erating  rights  set  forth  in  Certificates 
Nos.  MC-83217  (Sub-No.  8)  and  MC- 
83217  (Sub-No.  9).  issued  by  the  Com¬ 
mission  July  9.  1969.  April  4.  1958.  and 
August  27,  1958,  respectively,  as  fol¬ 
low's:  Household  goods  as  defined  by 
the  Commission,  and  general  commod¬ 
ities,  with  certain  exceptions,  between 
Flandreau,  SD.  and  points  within  15 
miles  of  Flandreau.  on  the  one  hand, 
and,  on  the  other,  points  in  MN; 
household  goods  as  defined  by  the 
Commission,  betw'een  Flandreau,  SD, 
and  points  in  SD  within  100  miles 
thereof,  on  the  one  hand.  and.  on  the 
other,  points  in  ND,  NE,  and  lA;  from 
points  in  MN  within  25  miles  of  Flan¬ 
dreau.  SD,  to  points  in  SD  except 
Flandreau  and  points  within  15  miles 
of  Flandreau:  general  commodities, 
with  certain  exceptions,  betw'een 
points  in  Lincoln  County.  MN,  on  the 
one  hand.  and.  on  the  other.  Sioux 
Falls.  Gary.  Brookings,  and  Water- 
town.  SD;  and  general  commodities. 


with  certain  exceptions,  between  Flan¬ 
dreau.  SD.  and  Lake  Benton.  MN.  over 
specified  routes,  serving  the  intermedi¬ 
ate  points  of  Elkton.  SD.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
Section  210a(b). 

MC  FC-77957.  filed  December  14. 
1978.  Transferee:  TELROSS.  INC.,  554 
Barretto  St.  Bronx.  NY  10474.  Trans¬ 
feror;  LEICHTMAN  BROS..  INC..  544 
Barretto  St.,  Bronx.  NY  10474.  Repre¬ 
sentative:  Francis  X,  Walsh.  Esq.,  At¬ 
torney.  501  Fifth  Ave,.  New  York.  NY 
10017.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor  as  set  forth  in  Certificate 
No.  MC-77064.  issued  August  12.  1968. 
as  follows:  Pianos,  uncrated  and 
organs  uncrated,  toTie  cabinets,  ampli¬ 
fier  accessories  and  component  parts 
used  w  ith  or  as  an  accessory  to  a  piano 
or  organ,  between' New  York.  NY  on 
the  one  hand,  and  on  the  other,  points 
in  Fairfield  County,  CT  and  Bergen. 
Essex,  Hudson.  Hunterdon.  Mercer, 
Middlesex,  Monmouth.  Morris,  Ocean. 
Passaic,  Somerset,  Sussex.  Union  and 
Warren  Counties.  NJ,  Transferee  pres¬ 
ently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
Section  210a(b). 

MC  FC-77964  filed  January  2.  1979. 
Transferee:  TAURUS  TRANSPORT. 
INC.,  302  North  Main  Street,  Monti- 
cello,  IN  47960.  Transferor;  JENKINS 
&  NAGEL.  INC.,  Wolcott.  IN  47995. 
Representative:  Warren  C.  Moberly. 
320  North  Meridian  Street.  Indianapo¬ 
lis,  IN  46204.  Authority  sought  for 
purchase  by  transferee  of  the  operat¬ 
ing  rights  of  transferor,  as  set  forth  in 
Permit  Nos.  MC-133922  (Sub  No.  1), 
MC-133922  (Sub  No.  10),  and  MC- 
133922  (Sub  No.  11).  issued  August  3. 

1976,  June  15,  1977,  and  February  25, 

1977,  respectively,  as  follows:  Soy 
flour,  from  points  in  IL.  lA.  and  MN. 
to  Momence.  IL,  and  Louisville,  KY, 
Com  flour,  from  points  in  IL,  lA.  MN. 
and  WI,  to  Momence.  IL.  and  Louis¬ 
ville,  KY;  Delactosed  wrhey,  from 
points  in  MN  and  WI.  to  Momence,  IL. 
and  Louisville.  KY;  Whey  from  points 
in  MN,  WI,  and  LA.  to  Momence.  IL. 
and  Louisville.  KY;  dry  milk  when 
moving  at  the  same  time  and  in  the 
same  vehicle  with  commodities  the 
transportation  of  which  is  subject  to 
economic  regulation,  from  points  in 
IL.  IN.  lA.  LA.  MI.  MN,  MS.  NY,  NC, 
PA.  SC.  VA,  and  WI,  to  Momence.  IL. 
and  Louisville,  KY;  Casein  and  casein¬ 
ate.  from  points  in  CA.  FL.  IL.  IN,  LA. 
MA.  MI.  MS.  NJ,  NY,  NC.  OR,  PA.  SC. 
TX,  VA.  and  WA.  to  Memence,  IL.  and 
Louisville,  KY;  dry  milk  blended  with 
soy  flour,  com  flour,  delactosed  whey, 
w'hey,  casein,  and  caseinate,  from 
Monence,  IL,  and  Louisville.  KY,  to 
points  in  the  United  States  except 


Alaska  and  Hawaii.  The  operations  au¬ 
thorized  above  are  limited  to  a  trans¬ 
portation  service  to  be  performed, 
under  a  continuing  contract,  or  con¬ 
tracts.  with  Dry  Milks,  Inc.,  of  Louis¬ 
ville,  KY,  and  Dry  Milk  Products,  Inc., 
of  Momence,  IL;  Soy  flour  from  Deca¬ 
tur,  IL.  Minneapolis,  MN.  and  Cedar 
Rapids.  lA.  to  Lousiville.  KY;  Corn 
flour,  from  Danville.  IL,  to  Louisville. 
KY;  Delactosed  whey,  from  Winsted, 
MN,  and  Mayville,  WI,  to  Louisville. 
KY;  dry  milk  products,  from  points  in 
MN.  lA.  NE.  SD.  NY.  PA,  OH.  MI.  and 
IL.  to  Louisville.  KY;  dry  milk  prod¬ 
ucts  blended  with  soy  flour,  com  flour, 
delactosed  whey,  casein,  and  caseinate, 
from  Louisville,  KY,  to  points  in  TX. 
AR.  LA.  NC.  SC.  PA,  NY.  OH.  MI. 
MD.  AL,  TN.  IL.  IN.  WV.  VA.  MS.  GA. 
KS.  CA.  lA.  WI.  AZ.  OR.  MN.  FL,  and 
DC  restricted  to  a  transportation  serv¬ 
ice  to  be  performed,  under  a  continu¬ 
ing  contract,  or  contracts,  with  Dry 
Milks.  Inc.,  of  Louisville,  KY;  Soy 
flour  from  the  plant  site  and  ware¬ 
house  facilities  of  Griffith  Food  Prod¬ 
ucts.  a  subsidiary  of  Griffith  Laborato¬ 
ries.  Inc.,  at  or  near  Remington.  IN,  to 
points  in  AL,  GA,  IL.  I  A.  MI.  NJ.  OH. 
and  PA;  foodstuffs,  (except  vegetable 
oil  and  vegetable  oil  products)  and  ma¬ 
terials  equipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 
foodstuffs,  from  the  plant  site  and 
warehouse  facilities  of  Griffith  Labo¬ 
ratories,  Inc.  at  Chicago  IL.  to  Rem¬ 
ington  IN,  and  points  in  NJ  and  PA  re¬ 
stricted  to  a  transportation  service  to 
be  performed  under  a  continuing  con¬ 
tract  or  contracts,  with  Griffith  Food 
Products  and  Griffith  Laboratories. 
Inc.;  Soya  flour  and  soy  flour  products 
from  Remington,  IN,  to  points  in  the 
United  States  (except  AK.  HI,  and 
IN);  foodstuffs  (except  liquid  food¬ 
stuffs,  in  bulk,  in  tank  vehicles)  from 
the  plant  sites  of  Griffith  Laborato¬ 
ries,  Inc.  at  Chicago  and  Alsip,  IL.  to 
Lithonia  GA.  Union.  NJ,  Remington. 
IN,  and  Union  City  and  Los  Angeles. 
CA;  dairy  products  mixed  with  cereal, 
from  Chicago  Heights  and  Decatur. 
IL.  to  points  in  the  United  States 
(except  AK  and  HI)  and  cereal  and 
dairy  products,  from  points  in  the 
United  States  (except  AK  and  HI)  to 
Chicago  Heights  and  Decatur.  IL. 
Transferee  presently  holds  no  authori¬ 
ty  from  this  Commission.  Application 
has  been  filed  for  temporary  authority 
under  Section  210a(b). 

MC-PC-77974,  filed  December  21, 

1978.  Transferee:  JAMES  FREDER¬ 
ICK  LETTMAN,  d.b.a.  Lettman 
Transport,'  13647-103  NE  Kirkland. 
WA  98033.  Transferor;  Gerald  R. 
Hackett,  d.b.a.  G.  R.  Hackett  Trans¬ 
port.  10529  NE  141st.  Kirkland.  WA 
98033.  Representative:  Michael  D. 
Duppenthaler,  Registered  Practition-  ', 
er,  211  S.  Washington  St..  Seattle.  WA:^.,’ 
98104.  Authority  sought  for  purchase,‘(‘ 
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by  transferee  of  the  operating  rights 
of  transferor,  as  set  forth  in  Certifi¬ 
cate  No.  MC-136309  (SUB  No.  1), 
Issued  February  15,  1978,  as  follows: 
Wooden  shakes,  shingles,  and  ridge 
trim,  from  Skagit  County,  WA  to 
points  in  CA,  Transferee  presently 
holds  no  authority  from  this  Commis¬ 
sion.  Application  has  been  filed  for 
temporary  authority  under  Section 
210a(b). 

MC-FC-77975  filed  December  22, 
1978.  Transferee:  RODNEY  LEROY 
BOEHMER,  d.b.a.  Boehmer  Trucking, 
Box  111,  Groton.  SD,  57445.  Transfer¬ 
or:  Benny  J.  Schaller,  d.b.a.  Schaller 
Truck  Line,  Groton.  SD  57445.  Repre¬ 
sentative:  Rodney  LeRoy  Boehmer, 
(Same  address  as  transferee).  Authori¬ 
ty  sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor  as 
set  forth  in  Certificate  No.  MC-120387 
(Sub-No.  1).  issued  March  9.  1971  as 
follows:  General  commodities,  except 
classes  A  and  B  explosives,  between 
Aberdeen,  SD,  and  Langford,  SD,  serv¬ 
ing  the  intermediate  points  of  Groton, 
Andover,  and  Pierpont,  SD,  over  speci¬ 
fied  regular  routes.  Transferee  pres¬ 
ently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
Section  210a(b). 

MC-PC-77977  filed  December  26. 
1978.  Transferee:  KATO  MOVING  & 
STORAGE  COMPANY,  Highway  169 
South,  Mankato,  MN,  56001.  Transfer¬ 
or:  Kato  Moving  &  Storage,  Inc., 
(S^ime  address  as  transferee.)  Repre¬ 
sentative:  David  T.  Peterson,  206  East 
Hickory,  Mankato.  MN,  56001.  Author¬ 
ity  sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor, 
as  set  forth  in  Certificate  No.  MC- 
141342  issued  by  the  Commission  on 
February  2,  1978,  as  follows:  Used 
household  goods,  between  Mankato, 
MN,  on  the  one  hand,  and.  on  the 
other,  points  in  Sibley,  Nicollet. 
Brown.  Watonwan,  Blue  Earth,  Fari¬ 
bault,  Freeborn,  Waseca.  Steele,  Rice, 
and  La  Sueur  Counties,  MN.  The  oper¬ 
ations  are  restricted  to  the  transporta¬ 
tion  of  shipments  having  a  prior  or 
subsequent  movement  in  containers  to 
or  beyond  the  points  authorized  and 
further  restricted  to  the  performance 
of  pickup  and  delivery  service  in  con¬ 
nection  with  packing,  crating,  and  con¬ 
tainerization,  or  unpacking,  uncrating 
or  decontainerization  of  such  ship¬ 
ments.  Transferee  presently  holds  no 
authority  from  this  Commission.  Ap¬ 
plication  has  not  been  filed  for  tempo¬ 
rary  authority  imder  Section  210a(b). 

MC-FC-77992,  filed  January  2,  1979. 
Transferee:  JIMMIE  JONES.  309  Wise 
Street,  Appalachia,  VA,  24216.  Trans¬ 
feror:  Eugene  Randolph  Still,  Jr., 
d.b.a.  Mountain  Empire  Movers, 
Ktogsport,  TN.  37664.  Representa¬ 
tives:  Harry  J.  Jordon.  Esq.,  1000  I6th 


Street.  N.W.,  Washington.  DC  20036, 
Don.  R.  Pippin,  Esq.,  Box  670,  Norton, 
VA,  24273.  Authority  sought  for  pur¬ 
chase  by  transferee  of  a  portion  of  the 
operating  rights  set  forth  in  Certifi¬ 
cate  No.  MC-64240,  issued  April  18. 
1972,  acquired  by  transferor  pursuant 
to  No.  MC-PC-77448  consummated 
March  16,  1978,  as  follows:  General 
commodities,  with  certain  exceptions 
between  Appalachia.  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  VA, 
and  those  in  KY  within  50  miles  of 
Appalachia,  VA;  Household  goods  as 
defined  by  the  Commission,  between 
points  in  Harlan  and  Letcher  Coun¬ 
ties,  KY,  and  Dickenson  and  Wise 
Counties,  VA,  on  the  one  hand,  and. 
on  the  other,  points  in  AL,  PL,  GA,  IN, 
KY,  MD.  NC,  OH,  PA,  SC.  TN.  VA. 
WV,  and  DC;  and  between  points  in 
Lee  County,  VA,  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  PL,  GA,  IN. 
KY,  MD.  NC,  OH.  PA,  SC.  VA.  WV. 
and  DC,  Transferee  presently  holds  no 
authority  from  this  Commission.  Ap¬ 
plication  has  not  been  filed  for  tempo¬ 
rary  authority. 

MC-FC- 77995.  filed  January  3,  1979. 
Transferee:  Daniel  T.  Buden,  d.b.a. 
DAN  THOMAS  MOVING  CO..  1781 
Berlin  Turnpike,  Berlin,  CTT  06037. 
Transferor,  George  L.  McClellan, 
d.b.a.  BURNSIDE  EXPRESS.  790  Tol¬ 
land  St.,  East  Hartford,  (ZIT  06108. 
Representative:  Daniel  T.  Buden,  1781 
Berlin  Turnpike,  Berlin,  (IIT  06037.  Au¬ 
thority  sought  to  purchase  by  trans¬ 
feree  of  the  operating  rights  of  the 
transferor,  as  set  forth  in  Certificate 
No.  MC-1 11056,  issued  July  7,  1949,  as 
follows:  Household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers 
of  Household  Goods,  17  MCC  467,  over 
irregular  routes,  between  Suffield,  CT 
and  points  in  CT  within  15  miles  of 
Suffield,  on  the  one  hand,  and,  on  the 
other,  points  in  MA,  NY,  RI,  ME,  and 
NH.  Transferee  presently  holds  no  au¬ 
thority  from  this  Commission.  Appli¬ 
cation  has  not  been  filed  for  tempo¬ 
rary  authority  under  Section  210a(b). 

MC-FC-77998  filed  January  11, 1979. 
Transferee:  ARISTA  VAN  UNES, 
INC.,  188  Nome  Avenue,  Staten  Island, 
NY  10314.  Transferor:  LAPADULA  & 
VAILLANI,  INC.,  P.O.  Box  158,  Cedar- 
hurst,  NY  11516.  Transferee’s  Repre¬ 
sentative:  Arthur  J.  Piken,  Esq,,  One 
Lefrak  City  Plaza.  Flushing.  NY  11368. 
Transferor’s  Representative:  Roy  A. 
Jacobs  Esq.,  550  Mamaroneck  Avenue. 
Harrison,  NY  10528.  Authority  sought 
for  purchase  by  transferee  of  the  oper¬ 
ating  rights  of  transferor  remaining 
after  approval  of  the  transaction  in 
No.  MC-FC-77853  consummated  Janu¬ 
ary  12,  1979,  issued  May  19.  1970  as 
follows:  Household  goods,  as  defined 
by  the  Commission,  Between  New 
York,  NY  and  points  in  Nassau 
County,  NY,  on  the  one  hand,  and,  on 


the  other,  points  in  NY,  VT,  NH.  ME, 
DE.  VA,  RI.  MA.  MD.  PA,  CTT.  NJ,  OH. 
IL.  MI,  FL.  AL.  GA.  NC.  SC,  TN.  and 
DC.  Transferee  presently  holds  no  au¬ 
thority  from  this  Commission.  Appli¬ 
cation  has  not  been  filed  for  tempo¬ 
rary  authority  under  section  210a(b). 

H.  G.  Homme.  Jr. 

Secretary. 

(FR  Doc.  79-^3498  PUed  1-31-79;  8:45  am) 


[7035-01 -M]] 

TRANSPORTATION  OF  ‘^ASTF*  PRODUCTS 
FOR  REUSE  OR  RECYCLING 

Spocial  Cortificat*  Letter  Notice(«) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate 
of  Public  Convenience  and  Necessity 
for  the  transportation  of  "waste” 
products  for  reuse  or  recycling  in  fur¬ 
therance  of  a  recognized  pollution  con¬ 
trol  program  under  the  Commission's 
regulations  (49  CFR  1062)  promulgat¬ 
ed  in  "Waste’*  Products,  Ex  Parte  No. 
MC-85,  124  M.C.C.  583  (1976).  Re¬ 
quests  are  processed  as  seeking  au¬ 
thority  between  all  points  in  the 
United  States. 

An  original  and  one  copy  of  protests 
(including  protestont’s  complete  argu¬ 
ment  and  evidence)  against  applicant’s 
participation  may  be  filed  with  the  In¬ 
terstate  Commerce  Commission  on  or 
before  February  21,  1979,  A  copy  must 
also  be  served  upon  applicant  or  its 
representative.  Protests  against  the 
applicant’s  participation  will  not  oper¬ 
ate  to  stay  commencement  of  the  pro¬ 
posed  operation. 

If  the  applicant  is  not  otherwise  in¬ 
formed  by  the  Commission,  operations 
may  commence  within  30  days  of  the 
date  of  its  notice  in  the  Federal  Reg¬ 
ister,  subject  to  its  tariff  publication 
effective  date. 

P-1-79  (Special  Certificate— Waste 
Products),  filed  January  25,  1979.  Ap¬ 
plicant:  WRIGHT  ’TRUCKING,  INC., 
Route  1,  Box  116,  Coalville,  UT  84017. 
Representative:  Irene  Warr,  430  Judge 
Building.  Salt  Lake  City,  UT  84111. 
Sponsors:  Disabled  American  Veterans 
Thrift  Store,  of  Salt  Lake  City,  UT; 
Provo  Deseret  Industries,  of  Provo, 
UT;  Deseret  Industries,  of  Ogden,  UT; 
and  Atlas  Mill  Supply.  Inc.,  of  Los  An¬ 
geles,  CA;  Commodities:  Waste  prod¬ 
ucts  (rags). 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Secretary. 

(FR  Doc.  79-3499  Filed  1-31-79;  8:45  am] 
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[7035-01 -M] 

(Ex  Parte  No.  MC-65  (Sub-No.  6)1 

PASSENGER  MOTOR  CARRIER  SUPERHIGHWAY 
AND  DEVIATION  RULES 

Petitiofl  To  Revise 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Notice  of  filing  of  petition 
seeking  institution  of  rulemaking. 

SUMMARY:  By  petition  filed  January 
8,  1979,  Trailways,  Inc.,  seeks  the  insti¬ 
tution  of  a  rulemaking  proceeding  to 
amend  the  Sujjerhighway  Rules— 
Motor  Common  Carriers  of  Passen¬ 
gers,  49  CFR  1042.1,  and  the  Deviation 
Rules— Motor  Carriers  of  Passengers, 
49  CFR  1042.2.  The  changes  proposed 
by  petitioner  would  liberalize  the  cir¬ 
cumstances  under  which  motor  carri¬ 
ers  of  passengers  may  conduct  oper¬ 
ations  over  superhighways  and  alter¬ 
nate  routes. 

DATES:  Comments  should  be  filed  by 
March  19,  1979. 

ADDRESSES:  Send  comments  to: 
Office  of  Proceedings,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 
20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dave  Berger,  telephone:  202-275- 

7980. 

Petitioner’s  Argument 

The  presently  effective  Superhigh¬ 
way  and  Deviation  Rules  were  adopted 
in  Ex  Parte  No.  MC-65,  Motor  Service 
on  Interstate  Highways— Passengers, 
110  M.C.C.  514  (1969).  In  that  proceed¬ 
ing,  the  Commission  noted  the  sub¬ 
stantial  differences  between  the  oper¬ 
ations  of  regular-route  passenger  and 
property  motor  carriers,  and  decided 
to  adopt  passenger  carrier  rules  which, 
in  some  respects,  are  more  restrictive 
than  the  property  carrier  rules.  This 
difference  in  treatment  was  based  on 
the  Commission’s  finding  that  any 
failure  to  ensure  the  substantial  pres¬ 
ervation  of  the  delicate  balance  exist¬ 
ing  in  the  vigorously  competitive  mo- 
torbus  industry,  would  lead  ultimately 
to  destructive  competition  and  the 
consequent  general  deterioration  of 
many  passenger  services  to  the  public 
detriment.  Interstate  Highways,  supra 
at  524.  Accordingly,  while  property 
carrier  operations  over  superhighways 
are  authorized  by  a  general  rule  of 
construction  applicable  to  the  carriers’ 
outstanding  certificates,  passenger  car¬ 
riers  are  required  to  prosecute  applica¬ 
tions  for  such  authority.  Also,  the 
amount  of  circuity  reduction  pre¬ 
sumed  to  be  lawful  for  passenger  su¬ 
perhighway  and  alternate  route  appli¬ 
cations  has  alw'ays  been  less  than  that 


permitted  property  carriers.  This  dis¬ 
parity  was  recently  increased  when 
the  Commission  modified  the  amount 
of  operational  circuity  reduction  per¬ 
mitted  for  property  carriers  from  85  to 
80  percent.  Enlargement  of  Operation¬ 
al  Circuity  Reduction,  121  M.C.C.  685 
(1975). 

Petitioner  believes  that  the  Nation’s 
continuing  need  to  conserve  energry, 
combined  with  the  dramatic  rise  in 
automobile,  train  and  airline  competi¬ 
tion  facing  the  bus  industry,  call  for  a 
reexamination  and  liberalization  of 
the  passenger  Superhighway  and  De¬ 
viation  Rules.  Petitioner  points  out 
the  substantial  changes  that  have  oc¬ 
curred  in  the  competitive  environment 
facing  the  bus  industry  since  the  exist¬ 
ing  rules  were  adopted.  It  notes  that 
Amtrak,  which  did  not  exist  in  1969, 
and  the  airline  industry,  which  had 
not  yet  matured,  have  over  the  past 
several  years  developed  into  extremely 
effective  comi)etitors  for  intercity 
travelers.  It  also  notes  the  increased 
use  of  the  private  automobile  which 
today  accounts  for  in  excess  of  85  per¬ 
cent  of  the  total  intercity  passenger 
miles  traveled.  Petitioner  contends 
that  although  the  bus  industry  is  en¬ 
gaged  in  intense  price  competition 
with  these  intermodal  competitors,  it 
must  also  be  able  to  compete  on  serv¬ 
ice  if  it  is  to  survive. 

Petitioner  also  argues  that  the  state 
of  competition  within  the  bus  industry 
and  the  regulatory  climate  within 
which  the  industry  operates  are  alto¬ 
gether  different  from  that  which  pre¬ 
vailed  in  1969.  It  argues  that  the  Com¬ 
mission’s  concern  over  the  “delicate” 
competitive  balance  in  the  bus  indus¬ 
try,  as  expressed  in  1969,  can  no  longer 
justify  perpetuation  of  the  rules.  Peti¬ 
tioner  contends  that  the  Commission’s 
recent  policies  demonstrate  that  it  has 
abandoned  its  former  concern  for  the 
competitive  position  of  existing  carri¬ 
ers.  Petitioner  believes  that  its  propos¬ 
al  for  eased  access  to  superhighways 
and  alternate  routes  is  consistent  with 
the  Commission’s  current  program  of 
regulatory  reform. 

Finally,  petitioner  argues  that  the 
existing  rules  frustrate  our  national 
policy  of  energy  conservation  and 
force  the  bus  industry  to  bear  the  full 
magnitude  of  the  recent  fuel  price  in¬ 
creases.  petitioner  points  out  that  the 
Commission  has  responded  to  the 
energy  crisis  by  taking  steps  to  ration¬ 
alize  the  operations  of  both  regular 
and  irregular  route  motor  property 
carriers;  and  maintains  that  the  same 
logic  applies  with  equal  force  to  the 
bus  industry.  SPECIFIC  PROPOSAL: 

Petitioner’s  proposed  revision  of  the 
Superhighway  Rules  essentially  en¬ 
tails  an  extension  of  the  existing  prop¬ 
erty  motor  carrier  superhighway  rules, 
with  some  modifications,  to  passenger 
motor  carriers.  The  most  significant 


changes  proposed  by  petitioner  would 
be  to:  (1)  authorize  passenger  carrier 
operations  over  superhighways  by  a 
general  rule  of  construction:  (2) 
permit  passenger  carrier  operations 
over  superhighways  under  the  so- 
called  '‘25-mile”  rule;  (3)  change  the 
circuity  reduction  criterion  from  90  to 
80  percent:  and  (4)  subject  passenger 
carrier  sui)erhighway  operations  to 
modification  or  discontinuance  if. 
upon  petition  *  by  any  interested 
person,  it  is  determined  that  the  oper¬ 
ations  have  resulted  in  destructive 
competition. 

Petitioner  asserts  that  its  purpose  in 
purposing  a  rule  of  construction  is  to 
eliminate  the  cumbersome  nature  of 
the  existing  application  process  which, 
it  claims,  is  the  reason  the  passenger 
motor  carrier  superhighway  rules  have 
received  little  use.  Petitioner  main¬ 
tains  that  the  benefits  from  an  energy 
standpoint  that  will  flow  from  chang¬ 
ing  the  circuity  criterion  have  already 
been  recognized  in  the  Commission’s 
recent  decision  in  Enlargement  of 
Operational  Circuity  Reduction  supra. 
Finally,  petitioner  suggests  that  the 
provision  granting  any  interested 
person  the  right  to  petition  for  curtail¬ 
ment  of  superhighway  operations  re¬ 
sulting  in  destructive  competition  will 
afford  more  than  adequate  protection 
to  competing  bus  carriers. 

It  should  be  noted  that  petitioner’s 
proposal  would  eliminate  the  existing 
provision  which  permits  the  authoriza¬ 
tion  of  passenger  carrier  service  at  pre¬ 
viously  unauthorized  intermediate 
points  on  the  superhighway  route.  49 
CFR  1042.1(a).  The  proposal  would 
also  modify  the  existing  “through- 
bus”  provision  [49  CFR  1042.1(e)]  of 
the  passenger  motor  carrier  super¬ 
highway  rules.  As  requested,  the  modi¬ 
fication  would:  (1)  eliminate  the  re¬ 
quirement  that  a  through-bus  oper¬ 
ation  over  a  superhighway  route  not 
materially  change  the  existing  com¬ 
petitive  situation;  (2)  substitute  a 
letter  notice  provision  in  lieu  of  the 
existing  application  procedure;  and  (3) 
eliminate  the  existing  requirement 
that  detailed  information  be  furnished 
concerning  leasing  arrangements  for 
vehicles  moving  through  the  Inter¬ 
change  point. 

Petitioner  proposes  the  following 
principal  revisions  of  the  passenger 
Deviation  Rules. 

(1)  The  present  standard  that  use  of 
an  alternate  route  not  materially 
change  the  existing  competitive  situa¬ 
tion  would  be  revised  so  as  to  preclude 
only  those  alternate  route  operations 
which  will  result  in  destructive  compe¬ 
tition. 

(2)  The  circuity  reduction  criterion 
for  establishing  the  prima  facie  law¬ 
fulness  of  a  proposed  alternate  route 
operation  would  be  changed  from  ^ 
to  80  percent. 
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(3)  Operating  time  comparisons 
would  no  longer  be  required  in  the  al¬ 
ternate  route  notice. 

(4)  A  provision  allowing  “through- 
bus”  alternate  route  operations  would 
be  added  to  the  Deviation  Rules. 

(5)  The  present  exclusion  from  the 
applicability  of  the  Deviation  Rules  of 
operations  conducted  wholly  within 
the  State  of  New  Jersey  would  be 
amended  to  include  only  the  specific 
New  Jersey  counties  excluded  under 
the  rules  prior  to  their  amendment  in 
Interstate  Highways,  supra. 

Petitioner  argues  that  the  change  in 
the  standard  of  lawfulness  of  alternate 
route  operations  is  necessary  in  order 
for  the  bus  industry  to  meet  the  exist¬ 
ing  intermodal  competition.  It  believes 
that  competing  carriers  should  only  be 
shielded  from  "destructive  competi¬ 
tion”,  and  that  this  standard  will 
afford  adequate  protection  without 
unduly  constraining  otherwise  effi¬ 
cient  operations.  Petitioner  claims 
that  operating  time  comparisons  serve 
no  useful  purpose  in  unopposed  appli¬ 
cations,  and.  in  contested  cases,  this 
^  evidence  could  still  be  offered  by  a 
Protestant  and,  if  necessary,  rebutted 
by  the  applicant. 

Petitioner  believes  that  the  addition 
of  a  “through-bus”  provision  to  the 
Deviation  Rules  is  necessary  in  light 
of  its  proposed  amendments  to  the  Su¬ 
perhighways  Rules.  This  provision 
would  enable  carriers  to  apply  for 
“through-bus”  alternate  routes  which 
do  not  satisfy  the  “80  percent”  test 
but  nevertheless  would  not  result  in 
destructive  competition.  Also,  petition¬ 
er  sees  no  valid  reason  why  "through- 
bus”  deviations  should  be  restricted  to 
superhighways. 

Proposed  Revisions  of  the 
Superhighway  and  Deviation  Rules 

As  proposed,  the  passenger  motor 
carrier  superhighway  rules,  49  CFR 
1042.1,  would  be  amended  to  read  as 
follows: 

(a)  Regular-route,  passenger  certifi- 
cates—construction.  All  certificates  of 
public  convenience  and  necessity  au¬ 
thorizing  the  transportation  of  passen¬ 
gers  over  a  regular  service  route  or 
routes,  issued  by  the  Commission  pur¬ 
suant  to  the  provisions  of  part  II  of 
the  Interstate  Commerce  Act.  shall  be 
construed  as  authorizing  operations 
over  superhighways  as  defined  below 
(including  highways  connecting  such 
superhighways  with  the  carrier’s  au¬ 
thorized  regular  service  route  or 
routes)  between  the  point  of  departure 
from  and  the  point  of  return  to  the 
carrier’s  authorized  regular  service 
route  or  routes,  provided  that  either 
(1)  the  superhighway  route  (including 
highways  connecting  such  superhigh¬ 
way  route  with  the  carrier’s  author¬ 
ized  regular  service  route  or  routes) 
between  the  point  of  departure  from 


and  the  point  of  return  to  the  carrier’s 
authorized  regular  ser\'ice  route  or 
routes  (i)  extends  in  the  same  general 
direction  as  the  authorized  service 
route  or  routes,  and  (ii)  is  wholly 
within  25  airline  miles  of  the  carrier’s 
authorized  regular  service  route  or 
routes,  or  (2)  the  distance  over  the  su¬ 
perhighway  route  (including  highways 
connecting  such  superhighway  route 
with  the  carrier’s,  authorized  regular 
service  route  or  routes)  between  the 
point  of  departure  from  and  the  point 
of  return  to  the  carrier’s  authorized 
regular  service  route  or  routes  is  not 
less  than  80  percent  of  the  distance  be¬ 
tween  such  points  over  the  carrier’s 
authorized  regular  service  route  or 
routes. 

(b)  Intermediate  point  service. 
Motor  carriers  conducting  operations 
over  superhighways  imder  paragraph 
(a)  of  this  section  shall  not  provide 
service  at  any  point  not  otherwise  spe¬ 
cifically  authorized  to  be  served  by 
them. 

(c)  Superhighway  defined.  Any  limit¬ 
ed-access  highway  with  split-level 
grade  crossings  and  access  ramps,  or 
completed  portion  thereof,  including 
those  highways  which  make  up  the 
National  System  of  Interstate  and  De¬ 
fense  Highways,  and  any  direct  exist¬ 
ing  highway,  not  a  limited-access  high¬ 
way,  located  immediately  adjacent  to  a 
planned  superhighway. 

(d)  Through-bus  operation.  Where 
two  or  more  certified  regular-route 
motor  carriers  of  passengers  have  been 
joining  in  the  lawful  performance  of 
“through-bus”  operations  between  a 
point  on  a  certificated  route  of  one 
such  carrier,  and  a  point  on  a  certifi¬ 
cated  route  of  another  such  carrier, 
and  there  is  wholly  within  the  United 
States  a  superhighway  or  combination 
of  superhighways  (including  highways 
connecting  such  superhighway  or  su¬ 
perhighways  with  the  carriers’  author¬ 
ized  regular  service  routes)  between 
such  two  points,  the  use  of  which 
would  afford  a  reasonable  direct  and 
practicable  route  between  such  tw^o 
points  and  a  safer,  more  convenient, 
efficient,  or  economical  operation, 
such  carriers  so  performing  such  joint 
’  through-bus”  operation  may,  subject 
to  the  provisions  of  paragraphs  (a) 
and  (b)  of  this  section,  use  such  super¬ 
highway  or  combination  of  superhigh¬ 
ways  (including  highw'ays  connecting 
such  superhighway  or  superhighways 
with  the  carriers’  authorized  regular 
service  routes)  as  a  service  route  for 
such  joint  "through-bus”  service,  with 
no  service  at  any  intermediate  point 
thereon,  except  as  authorized  in  their 
respective  certificates,  and  with  no 
service  at  the  points  of  departure  or 
return  except  as  authorized  in  their 
certificates,  and  with  no  service  at  the 
point  or  points  of  interline  except  for 
interchange  purposes  only:  provided. 


however,  that  such  carriers  shall,  prior 
to  commencing  such  “through-bus” 
superhighway  operation,  jointly  ex¬ 
ecute  and  file  a  letter  notifying  the 
Commission  that  the  operation  is 
being  instituted  and  specifying  with 
particularity  the  point  or  points  on 
the  proposed  route  where  the  oper¬ 
ation.  control,  and  responsibility  of 
each  carrier  will  begin  and  end. 

(e)  Specific  circumstances.  If,  upon 
the  filing  of  a  petition  by  any  interest¬ 
ed  person  and  a  determination  of  the 
issues  presented  thereby,  the  Commis¬ 
sion  shall  find  that  operations  by  any 
motor  carrier  under  the  provisions  of 
paragraph  (a)  of  this  section  have  re¬ 
sulted,  or  are  reasonably  certain  to 
result,  in  either  destructive  competi¬ 
tion  or  in  the  provision  of  inadequate 
transportation  service  by  the  carrier  at 
any  authorized  service  point  or  points, 
an  appropriate  order  may  be  entered 
requiring  the  said  motor  carrier  either 
to  discontinue  such  operations  in 
whole  or  in  part,  or  to  conduct  its  op¬ 
erations  in  compliance  with  the  terms, 
conditions,  and  limitations  in  its  certi¬ 
ficates  in  the  manner  described  in  the 
said  order.  Upon  the  establishment  by 
the  petitioner  that  a  motor  carrier’s 
service  at  a  point  on  its  underlying 
service  route  has  been  discontinued  or 
curtailed,  the  burden  of  showing  that 
the  discontinuance  or  curtailment  is 
reasonable  is  upon  the  motor  carrier 
engaged  in  operations  under  these 
rules. 

As  proposed,  the  following  sections 
of  the  passenger  Deviation  Rules 
would  be  revised  to  read: 

§  1042.2(a)  Applicability  of  rules. 
These  rules  are  promulgated  under 
the  provisions  of  sections  204.  206 
(except  206(6)  and  (7)),  207  and  208  of 
the  Interstate  Commerce  Act,  and 
govern  the  use  of  all  highways,  includ¬ 
ing  the  National  System  of  Interstate 
and  Defense  Highways,  by  motor 
common  carriers  of  passengers  operat¬ 
ing  under  certificates  of  public  conven¬ 
ience  and  necessity  issued  by  the  Com- 
mision.  These  rules  do  not  govern  op¬ 
erations  of  regular-route  motor 
common  carriers  of  passengers  which 
operations  are  wholly  within  an  area 
including  New  York,  N.Y.,  Rockland. 
Westchester,  and  Nassau  Counties. 
N.Y.,  Fairfield  County,  Conn.,  and 
Passaic,  Bergen,  Essex,  Hudson. 
Union,  Somerset,  Middlesex,  and  Mon¬ 
mouth  Counties,  New  Jersey.  These 
rules  do  not  supersede  other  rules  and 
regulations  of  the  Commission  appli¬ 
cable  to  specific  situations  or  oper¬ 
ations. 

§  1042.2(c)  (9)  Deviations-altemate 
routes  without  certificate-common 
carrier,  (i)  Where  a  regular-route 
motor  common  carrier  of  passengers  is 
authorized  to  operate  over  a  regular 
route  and  there  is  wholly  within  the 
United  States  another  highway  which 
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affords  a  reasonably  direct  and  practi¬ 
cable  route  between  any  two  points  on 
such  regular  route,  it  may,  subject  to 
the  requirements  of  subparagraphs 
(cK10)-(14)  of  this  section,  use  such 
other  highway  as  an  alternate  route 
for  ojserating  convenience  only  and 
with  no  service  at  the  termini  except 
as  otherwise  authorized,  in  the 
manner  and  to  the  extent,  as  follows: 

Where  such  carrier  is  authorized  to 
operate  over  a  regular  route  and  there 
is  a  highway  or  highways  which  may 
be  used  as  an  alternate  route  between 
two  points  on  the  carrier’s  regular 
route  regardless  of  the  ratio  of  the  dis¬ 
tance  over  such  alternate  route  be¬ 
tween  the  point  of  deviation  and  the 
point  of  return  to  the  distance  over 
the  carrier’s  regular  service  route  be¬ 
tween  the  same  points,  and  regardless 
of  whether  or  not  such  alternate  route 
•crosses  or  intersects  or  passes  over  or 
under  any  other  specifically  author¬ 
ized  sei^ice  or  alternate  route  of  the 
carrier  at  any  place  intermediate  to 
the  points  of  deviation  and  return: 
Provided,  that  use  of  the  alternate 
route  w'ill  not  result  in  destructive 
competition. 

(ii)  Proof  that  the  mileage  over  the 
proposed  alternate  route  between  the 
point  of  deviation  and  the  point  of 
return  to  the  carrier’s  authorized  serv¬ 
ice  route  or  routes  is  not  less  than  80 
percent  of  the  distance  between  such 
points  over  the  carrier’s  authorized 
regular  service  route  or  routes  shall 
constitute  prima  facie^  evidence  that 
destructive  competition  will  not  result 
from  the  carrier’s  use  of  the  proposed 
alternate  route. 

(iii)  If  a  protest  has  not  been  filed 
within  30  days  from  the  date  of  publi¬ 
cation  of  notice  of  the  proposed  oper¬ 
ation  in  the  Federal  Register,  the  op¬ 
eration  may  be  commenced  immedi¬ 
ately  thereafter  subject  to  the  provi¬ 
sions  of  paragraph  (d)(5)  of  this  sec¬ 
tion.  In  all  cases  in  which  protests  are 
filed  to  a  proposed  new  operation,  the 
applicant  may  not  commence  oper¬ 
ation  over  the  route  or  routes  applied 
for  until  an  appropriate  order  is  issued 
by  the  Commission. 

New  subparagraphs  1042.2(c)(10)- 
(15)  would  be  added  as  follows: 

(10)  Notice  of  Alternate  Route:  The 
original  and  two  copies  of  any  notice 
under  subparagraph  ic)(9i  must  be 
filed  with  the  Commission  and  may  be 
in  letter  form.  The  notice  shall  con¬ 
tain  the  following  information: 

(i)  A  complete  description  by  high¬ 
way  designations  of  the  carrier's  au¬ 
thorized  route  between  the  point  of 
departure  and  the  point  of  return. 

(11)  An  excerpt  from  the  carrier’s  op¬ 
erating  authority  or  authorities  (with 
reference  to  the  pertinent  subnumber 
or  numbers)  setting  forth  the  exact 
description  of  the  route  as  specified  in 
paragraph  (cK10)(i)  of  this  section,  in¬ 


cluding  service  authorized  at  any  in¬ 
termediate  points  and  any  applicable 
restrictions  or  conditions  in  said  au¬ 
thority  or  authorities. 

(iii)  A  complete  description  by  high¬ 
way  designations  of  other  authorized 
routes,  including  service  authorized  at 
any  intermediate  points  and  applica¬ 
ble  restrictions  and  conditions  specifi¬ 
cally  pertinent  to  and  affected  by  the 
departure  from  the  authorized  route 
specified  in  paragraph  (c)(10)(i)  of  this 
section. 

(iv)  A  complete  description  of  the 
proposed  route  between  the  point  of 
departure  from  the  authorized  route 
to  the  point  of  return. 

(V)  "The  actual  mileages  over  all 
routes  described  in  paragraphs 
(cK10)(i)  and  (iv)  of  this  section.  Such 
mileages  shall  be  computed  between 
the  actual  junction  points  of  the 
routes,  whether  such  junction  points 
are  within  or  without  city  limits.  Rand 
McNally  road  map  mileages  will  serve 
as  the  official  mileage  guide  where 
such  mileages  have  been  published. 
Where  not  published,  measured  mile¬ 
age  or  available  official  publications 
will  be  accepted. 

(vi)  A  map  clearly  depicting  and 
identifying  all  routes  described  in 
paragraphs  (cK10)(i)  through  (iv)  of 
this  section. 

(vii)  A  statement  that  the  carrier 
will  continue  to  provide  adequate  and 
continuous  service  from  and  to  all 
points  authorized  to  be  served  in  con¬ 
nection  with  the  appurtenant  service 
route  or  routes. 

(viii)  The  volume  of  local  and 
through  traffic  between  the  points  of 
departure  and  return. 

(ix)  A  statement  that  a  copy  of  the 
application,  together  with  all  attach¬ 
ments.  has  been  served  on  those  per¬ 
sons  required  to  be  served  by  these 
rules. 

(11)  Service  of  Notice.  The  notice, 
with  all  attachments,  must  be  served 
by  mail  or  in  person  on  the  Commis¬ 
sion.  the  district  director  of  the  Com¬ 
mission  for  the  district  in  which  the 
carrier  is  domiciled  and  for  each  dis¬ 
trict  in  or  through  which  the  proposed 
operation  will  be  conducted. 

(12)  Publication  of  Notice.  A  sum¬ 
mary  of  the  notice  will  be  prepared  by 
the  Commission  and  published  in  the 
F'ederal  Register, 

(13)  Protests  and  replies.  Any  person 
may  file  with  the  Commission  a  pro¬ 
test  in  letter  form  together  with  two 
copies  thereof,  within  30  days  after 
publication  of  the  summary  of  the 
notice  in  the  Federal  Register,  show¬ 
ing  that  a  copy  thereof  with  all  at¬ 
tachments,  has  been  served  upon  the 
applicant.  Such  protest  shall  contain  a 
recital  of  facts  and  information  spe¬ 
cifically  demonstrating  protestant’s  in¬ 
terest  and.  if  the  protestant  is  a  carri¬ 
er.  shall  contain  detailed  information 


relating  to  the  competitive  situation 
between  the  protestant  and  the  appli¬ 
cant.  The  applicant  may  file  a  reply  to 
any  protest  within  20  days  after  the 
due  date  of  the  protest,  showing  that  a 
copy  of  the  reply,  with  all  attach¬ 
ments,  has  been  served  upon  the  pro¬ 
testant  or  Protestants,  Such  reply 
shall  be  directed  solely  to  the  informa¬ 
tion  contained  in  the  protest  or  pro¬ 
tests. 

(14)  Hearing  or  other  procedure  to  be 
followed.  Where  a  protest  is  filed,  oral 
hearing  will  not  be  held  unless  the 
Commission  determines,  either  upon 
its  own  motion  or  upon  a  showing  of 
good  cause  by  a  party  to  the  proceed¬ 
ing.  that  oral  hearing  is  necessary. 
Unless  such  a  determination  is  made, 
the  issues  will  be  decided  upon  a  con¬ 
sideration  of  the  material  submitted 
with  the  notice,  the  protest,  the  reply, 
and  matters  of  which  the  Commission 
may  take  official  notice,  except  that 
the  Commission,  if  it  so  desires,  may 
require  the  submission  of  additional 
facts  from  the  parties. 

(15)  Through-bus  operation.  When 
two  or  more  certificated  regular-route 
motor  carriers  of  passengers  have  been 
joining  in  the  lawful  performance  of 
“through-bus”  operations  between  a 
point  on  a  certificated  route  of  one 
such  carrier,  and  a  point  on  a  certifi¬ 
cated  route  of  another  such  carrier, 
and  there  is  wholly  within  the  United 
States  another  highway  or  combina¬ 
tion  of  highways  which  afford  a  rea¬ 
sonably  direct  and  practicable  route 
between  such  two  points,  such  carriers 
so  performing  such  joint  “through- 
bus”  operation  may.  subject  to  the 
provisions  and  requirements  of  sub- 
paragraphs  (c)(9)-(14)  of  this  section, 
use  such  other  highway  or  combina¬ 
tion  of  highways  as  an  alternate  route 
for  such  joint  “through-bus”  service, 
for  operating  convenience  only,  with 
no  service  at  any  intermediate  point 
thereon,  except  as  authorized  in  their 
respective  certificates,  and  with  no 
service  at  the  points  of  departure  and 
return  except  as  authorl^d  in  their 
certificates,  and  with  no  service  at  the 
point  or  points  of  interline  except  for 
interchange  purposes  only:  Provided, 
that  the  letter  of  notice  of  such 
“through-bus”  alternate  route  oper¬ 
ation  shall  be  jointly  executed  by  the 
participating  carriers  and  shall  specify 
with  particularity  the  point  or  points 
on  the  proposed  route  where  the  oper¬ 
ation,  control,  and  responsibility  of 
each  carrier  will  begin  and  end. 

Petitioner  asserts  that  the  proposed 
rule  changes  will  result  in  environmen¬ 
tal  and  energy  impacts  of  a  significant 
and  beneficial  nature. 

Procedural  Matters 

No  oral  hearing  in  this  proceeding  is 
contemplated.  Any  person  (including 
petitioner)  wishing  to  participate  in 
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this  proceeding,  in  support  of  or  in  op¬ 
position  to  the  proposal,  shall  file  an 
original  and  11  copies  (wherever  possi¬ 
ble)  of  written  representation,  views, 
and  arguments,  including,  if  desired, 
comments  upon  the  environmental 
and  energy  policy  and  conservation 
issues  raised  by  the  petition. 

Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  public  in¬ 
spection  at  the  Office  of  the  Interstate 
Commerce  Commission,  12th  and  Con¬ 
stitution  Ave.,  Washington.  DC, 
during  regular  business  hours. 

Notice  to  the  general  public  of  the 
matters  under  consideration  will  be 
given  by  depositing  a  copy  of  this 
notice  in  the  Office  of  the  Secretary 
of  the  Commission  for  public  inspec¬ 
tion  and  by  filing  a  copy  with  the  Di¬ 
rector.  Office  of  the  Federal  Register. 

H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  79-3497  Piled  1-31-79;  8;45  am] 
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f67]4-01-Ml 

1 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agfj^cy  Meeting 

Pursuant  to  the  provisions  of  subsec¬ 
tion  (e)(2)  of  the  “Government  in  the 
Sunshine  Act”  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  4:25  p.m. 
on  Friday,  January  26,  1979,  the  Board 
of  Directors  of  the  Federal  Deposit  In¬ 
surance  Corporation  met  by  telephone 
conference  call  to  authorize  payment 
of  the  insured  deposits  in  Village 
Bank.  Pueblo  West,  Colorado,  which 
was  closed  by  the  State  Banking  Com¬ 
missioner  of  the  State  of  Colorado  as 
of  8:00  a.m.,  Friday,  January  26,  1979. 

In  calling  the  meeting,  the  Board  de¬ 
termined,  on  motion  of  Acting  Chair¬ 
man  John  G.  *Heimann,  seconded  by 
Director  William  M.  Isaac  (Appoin¬ 
tive)  that  Corporation  business  re¬ 
quired  its  consideration  of  the  matter 
on  less  than  seven  days’  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  and  that  the 
meeting  could  be  closed  to  public  ob¬ 
servation  pursuant  to  subsections 
(c)(8)  and  (c)(9)(A)(ii)  of  the  “Govern¬ 
ment  in  the  Sunshine  Act”  (5  U.S.C. 
552b(c)<8)  and  (c)(9)(A)(ii)),  since  the 
public  interest  did  not  require  consid¬ 
eration  of  the  matter  in  a  meeting 
open  to  public  observation. 

Dated;  January  29,  1979. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 

IS-215-79  Fiied  1-30-79;  3:53  pm] 
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2 

lUSlTC  SE-79-7) 

INTERNATIONAL  TRADE  COM¬ 
MISSION, 

TIME  AND  DATE:  10  a.m.,  Monday, 
February  5,  1979, 

PLACE:  Room  117,  701  E  Street,  NW., 
Washington,  D.C,  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (if  neces.sary). 

5.  Rayon  staple  fiber  from  Prance  and 
Finland  (Inv.  AA1921-190  and  -191)— brief¬ 
ing  and  vote. 

6.  Certain  flexible  loam  .sandals  (Inv.  337- 
TA -47)— vote. 

8.  Any  items  left  over  from  previous 
agenda. 

9.  Certain  yarns  of  wool  from  Uruguay 
and  Brazil  (Inv.  303-TA-4  and  -5)--briefing 
and  vote. 

10.  Gloves  and  glove  linings  of  fur  on  the 
skin  from  Brazil  (Inv.  303-TA-8)~briefing 
and  vote. 

Portions  closed  to  the  public: 

7.  Status  report  on  Inve.stigation  332-101 
(MTN  Study),  if  neces.sary. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORM  A-H  ON; 

Kenneth  R.  Ma.son.  Secretary,  202- 
523-0161. 

lS-212-79  Filed  1-30-79:  11:02  am) 
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INTERSTATE  COMMERCE  COM¬ 
MISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
February  6,  1979. 

PLACE:  Hearing  Room  “C”,  Interstate 
Commerce  Commission,  12th  and  Con¬ 
stitution  Avenue  NW.,  Washington, 
D.C.  20423. 

STATUS;  Open  regular  conference. 

MATTER  TO  BE  CONSIDERED:  Ex 
Parte  No.  297  (Sub-No.  4),  Reopening 


of  section  5a  application  proceedings 
(o  take  additional  evidence.  The  pro¬ 
ceeding  involves  an  individual  review 
of  all  non-rail  agreements,  but  the 
conference  will  be  limited  to  a  discus¬ 
sion  of  the  household  goods  carrier 
agreements.  An  options  paper  will  be 
circulated  later  this  week. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Douglas  Baldwin.  Director,  Office  of 

Communications,  202-275-7252. 

The  Commission’s  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

January  30, 1979. 

[S-216-79  Piled  1-30-79;  3:54  pm] 
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4 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD. 

TIME  AND  DATE:  9  a.m.,  Thursday, 
February  8,  1979  tNM-79-5]. 

PLACE:  NTSB  board  room.  National 
Transportation  Safety  Board,  800  In¬ 
dependence  Avenue  SW.,  Washington. 
D.C.  20594. 

STATUS:  The  first  four  items  on  the 
agenda  w^ill  be  open  to  the  public;  the 
fifth  item  will  be  closed  to  the  public 
under  exemption  10  of  the  Govern¬ 
ment  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED; 

1.  Railroad  Accident  iieporf— Louisville 
and  Nashville  Railroad  Co.  freight  train  de¬ 
railment  and  rupture  of  LPG  tank  car  at 
Waverly,  Tenn.,  February  24,  1978. 

2.  Aircraft  Accident  Report— Allegheny 
Airlines.  Inc.,  BAC-1-11,  N1550.  Rochester. 
N.Y..  July  9,  1978. 

3.  Letter  to  Mr.  Allan  Light  re  reconsider¬ 
ation  of  probable  cause.  Aero  Commander 
112A,  Georgia,  Vt.,  December  20.  1975. 

4.  Briefing  by  NTSB  Staff  on  Federal  Avi¬ 
ation  Administration  proposed  "Controlled 
Visual  Flight”  Rules. 

5.  Opinion  and  Order — Petition  of  Boni- 
kamp.  Dbt.  SE-2107;  disposition  of  Adminis¬ 
trator’s  appeal. 

CONTACT  PERSON  PDR  MORE  IN¬ 
FORMATION: 

Sharon  Flemming,  202-472-6022. 
rS-214-79  Piled  1-30-79;  2:20  pm) 
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